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PROCEEDINGS AND DEBATES 



OF THV 



CONVENTION HELD AT PHILADELPHIA. 



FRDAY, January 19, 1838. 

The President laid before the convention, a communication from 
Messrs. Baldwin & Hazleton, inviting the members of the convention to 
attend and witness an exhibition of the construction and performance of 
Dr. Baldwin's rotary steam engine, on the 20th instant. 

Which was read and laid on the table. 

Mr. KoNiGMACHER, from the committee appointed to attend to the dis* 
tribution of the English and German Debates, and the English and Ger- 
man Journals of the Convention, reported the following resolution, viz : 

Rtsohedf That the English Debates, German Debates, English Journal and German^ 
Journal of the Convention, shall severally be distributed according to the resolution of the 
1 1 th of May last, in the foUowing manner, viz : 

To each delegate to the conrention, including those who have resigned, 
one copy each, making 136 copies.. 

Each secretary of the convention, including Samuel A. Gil- 
more, resigned, one copy, making 4 

The sergeant^at-arms and door keepers, including Daniel 
Eckles, resigned, each one copy, 4 

Each stenographer in the employ of the convention, one 
copy, making 5 

The Law Association of Philadelphia, one copy, 1 

The Atheneum of the city of Philadelphia, 1 

The Franklin Institute, 1 

The Philadelphia Library Company, 1 

The printers of the Debates, each one copy, 2 

The governor and heads of departments of state, one copy 
each, 6 

The ftale library at Harrisburg, 13 



4 PROCEEDINGS AND DEBATES. 

The senate and house of representatiyes, four copies each, 8 
The pTOthonotary*s offices of the several counties, one copy 

etch, 53 
The commissioners' offices of the several counties, one copy 

each, 63 

The congressional library at Washington, 5 

The governors of the several states, each one copy, making 20 

The remaining copies thereof, to be equally divided among 
tlie members of the Convention, to be by them, deposited 
for public use, in such public libraries, lyceums, and other 
places, as they shall deem most beneficial and proper, 931 

1250 
Laid on the table, and ordered to be printed. 

THIRD ARTICLE. 

The convention resumed the second reading of the report of the com- 
mittee, to which was referred the third article of the constitution, as 
reported by the committee of the whole. 

The question being on the motion of Mr. Martin, of Philadelphia 
county, further to amend the first section, by inserting the word »* white," 
before the word *» freeman," where it occurs in the first line, and also, by 
insening the word ** white," before the word *» freemen," where it 
occurs in the seventh line. 

Mr. Merrill, of Union, rose and said, he had never professionally, or 
in any other way, met a question attended by so many embarrassing cir- 
ca ustances. Of the consequences, some are near and some are afar off — 
some are certain, and some are doubtful. He could hardly bring his 
mind to embrace them all. It was not alone a southern question. If we 
wish to equalize the coloured race, we must make all slaves. There 
must be no free states. This cannot be done. It would be unjust to do so. 
These people are here among us, and they cannot withdraw themsel/es 
from our borders. If there could be devised any feasible, practicable 
method to withdraw them from our borders, it would be most desirable to 
do so. None such is proposed. A large portion of the coloured people 
have been born here On what terms shall they continue to live ? Ap- 
proaching the question now before the convention, who ought to be 
voters? He could not, with all his reflection on the subject, give an 
answer equal to what is contained in the constitution of 177G. *' All free- 
men, having a sufficient evident common interest with, and attachment 
to the community, have a right to elect officers," &c. 

He bad found in no constitution, the idea better or more truly expres- 
sed, th»n it is here. This definition must be acceptable to every mem- 
ber of the convention. He did not believe that any one could be found in 
this body, to deny the truth of this proposition. Many might dififer as to 
the purpose, and propriety of its application. Had this proposition any 
bearing on the question ? Viewing the proposed amendment, as exclu- 
sively confined to the white citizens, and as determining a rule by which 



PENNSTLTANIA CONVENTION, 1888. 5 

thej are to be governed, and that, hereafter, a rule may be established for 
the coloured people, this proposition has a direct bearing on both classes. 
He took it, then, that the insertion of the word '* white," could not oper- 
ate as an exclusion of the blacks, but merely of those who come under 
the amendment made in committee of the whole. He presumed, there 
would be another rule adopted in reference to coloured people. As far« 
therefore, as the introduction of the word ** white" goes, it is not so 
material whether the words are put correctly together. It is not intended 
to take away any rights. 

Taking it for granted, that there will be one rule for the whites, and 
another for the coloured people, the provision inserted in the constitution, 
by the adoption of the word ** white," is intended to relate to the former. 
Is it a clear word, free from all ambiguity ? It appeared to him, to be 
full of difficulty ; for there are many men, nations of men, naturalized, 
who could not be called white. There is a great variety of shades, and 
an objection made at the polls, that a dark coloured man could not vote, 
might lead to bloodshed quicker than any thing else. Why not then, 
introduce a special provision for coloured persons ? What is meant by 
the African race ? 

We ought to make the constitution as distinct as possible on this sub- 
ject, so that the rights of all may be defined with precision. The same 
rule should not be applied to both races. When men come here, because 
there is no other place to which they can go, it would be well to require 
some stronger evidence of their attachment to our interests and institu- 
tions, than we would ask from others, before they should be permitted to 
vote. It is unnecessary to make this the subject of a specinl provision. 
And if the coloured people are not to be allowed to vole, the exclusion 
eould be provided for by an addition to the section, and not in this way^. 
Therefore, either way, the insertion of the word '* white," cannot do 
much harm. What are the objections to certain portions of the coloured 
race — to such as have a sufficient evident common interest with, and 
attachment to the community ? It is said they have no natural rights. 
Have we any ? 

We are not, by the laws of nature, met here to amend the constitution* 
It is matter of concert. It is asked, why white females are not permitted 
to vote ? There can only be one reason. Those who made the consti- 
tution we have lived under, were married men, and did not wish to be out- 
generalled. The question, then, cannot be placed on the ground of natu- 
ral rights. We have no natural rights. We are making a rule of gov- 
ernment, and a government, founded on the laws of nature, would be a 
return to savage life, where every man would do what he pleased, making 
the law for himself. What is to be done with those who have a common 
interest and attachment, among the coloured people ? 

He had no prejudice in their favor. But they are here, and this ques* 
tion must be ^'Cttled in some way : and the question of slavery and slave- 
holders, is wide of this. Whenever a coloured man settles here, and 
becomes the owner of a part of the soil, what do republican principles 
teach us ought to be our course ? Social intercourse is asked for. The 
rights of liberty and property, and the pursuit of happiness are guarantied 
to ail. But social intercourse, is a matter to be regulated by the taste, and 
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the will of those who compose particular sections of society. No law 
^an interfere there, so long as the laws of the state^ and the public morals, 
are not violated. Rut, because, there exists no social intercourse between 
diffeient races of men, it does not follow, that political rights are to be 
denied to one, more than to the other. He did not desire to see any black 
men admitted to vote, who had no common interest and attachment. But 
Tf'e ought not to say, we will deny to others any of the liberties we enjoy. 
It requires the oath of an individual, that he is attached to our institutions, 
and the oaths of two citizens to confirm it, before a certificate of .naturali- 
zation can be obtained. He would have no other test than this. 

If the feelings and interests of an individual are such as to divide his 
attachment from ours, he ought not to be permitted to vote. If a coloured 
man has lived among us until he has acquired a right of soil, ought he not 
to be admitted to the polls — not because it would please this man or that 
man, but because he has shown himself worthy to be admitted among us? 
Would any one ask to be admitted on any other principle ? He trusted 
not. The coloured men are declared to be a branch of the African stock — 
a degraded people, and we ar,e asked to adopt a provision which will con- 
tinue their degradation forever. Is this right ? Ought we to do so ? Can 
we improve their condition ? Shall we say, you are good citizens and 
behave well ? Is it offering them a great interest to do what they wish ? 
It was supposed by some that this could not be done without great injury 
to others. He did not think so. 

We offer inducements to certain men to acquire character. Those who 
do not acquire it, lose the reward. But is any thing done to hinder them 
from obtaining it? No. They refuse to exert theniiselves, and therefore 
they cannot gain the prize. If all alike were to behave equally well, all 
would be entitled to equal enjoyment. But this is not the case, and they 
who do not behave well cannot be admitted to equal enjoyment. 

And why are we to make a difference between the blacks, in this respect, 
any more than among the whites ? It is said, force will be used to prevent 
the coloured people from going to the polls. The mob, he acknowledged, 
had, in some instances, been stronger than the law, and he could not sup- 
press his astonishment at some of the modern doctrmes in relation to mobs. 
The cause of mobs is the defence of rights. It is only necessary to give 
up all rights, add there will be no mob. 

At Charlestown, the poor inhabitants of the nunnery walked out, and 
the people set fire to the building : there was no need of a mob to do that. 
This is the modern doctrine. It has been said, in some places, that the 
mob was the law, the voice of the mob the voice of the law, and that where 
.there was no law, the mob could make one : and that when people were 
bold enough to defend themselves, it was alleged as a crime against them 
that they did not regard this law, and they and their property have 
been destroyed. He denied that this could take place in Pennsyl- 
vania. He denied that the people here, in Pennsylvania, could be made 
to assemble in mobs to put down the law of the land. We in this state 
value property too high, and we know our privileges too well. You 
never could raise any considerable number here to interfere with the course 
of the law of the land. There is no danger of this. The existence of such 
a danger any where, proves that you may have the forms of republican 
government without the spirit. 
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Could it be of any great importanoe that men should hare the right of 
Toting, when voting gives no security. A vote, under such circumstances, 
would be a mere deception ; as it was an\ong the soldiers of France in 
1800, when they were requested to vote for making Napoleon Emperor, 
and were told by their commanding officer, that they were at liberty to 
vote as they pleased — aye or no— but that if he found any one voting *'no*' 
— ^he should immediately order his head to be stricken off. 

When the law ceases to protect the voter, then the vote becomes of no 
value. The worth of the right of suffrage is destroyed, if it cannot be exer- 
cised, because there is no protection against the mob. If the time should 
ever come when a man cannot vote without fear of a mob, then he will be 
better without the vote, and our true course would then be to get a differ- 
ent form of government, where a more efficient protection would be offered 
to its citizens. 

Sir, this argument cannot be used here. We sit here as a deliberative 
body. We sit here for the purpose of coming to some conclusion, and to 
tell us that our arguments will be all in vain, is not consistent with reason, 
but, decide as we may, still there is a power without, not governed by any 
of the influences that operate upon us, and all our acts will be subjected 
to their approval or disapproval. 

A commander of an airmy may perhaps do well enough to say that it 
was an improper order, when one was sent to him contrary to his opinion, 
but still when it was come to, after mature deliberation, it was his duty to 
obey. 

As to this mob spirit which had been spoken of so frequently, he regar- 
ded it not. He bought that every man could be protected, not only 
throughout the state, but even in the county of Philadelphia. This was 
no new doctrine with regard to the rights of mobs and their power to resist 
the laws and constitutions of the land — our fundamental laws— as well as 
our special enactments, but it was a doctrine which he repudiated, and 
hoped to see it frowned down by the friends of law and order. 

He thought there ought to be some provision in the laws in relation to 
these people of colour, and it should be so plain and specific that no diffi- 
culty can arise from it, but he was not prepared to say, that the insertion 
in the constitution of this word white, would have the effect which some 
gentlemen expected, with regard to the right of people of colour to vote. 
He thought if they had the right to elect, they also had the right to be elec- 
ted, and he was willing to go so far as to make provision that your legis- 
lative halls should not be filled with these people. He would go so far 
as to say that you should not be compelled to sit and legislate with them, 
but while he would do this, he would not do any thing which would be 
oppressive to them. He would have the law plain and explicit, so that 
it could not be misunderstood, but he would not permit the opinions, of a 
few madmen to overiule the law of the land. All the people of out com- 
monwealth should be made to submit to the laws df the country, and that 
spirit which stirs up mobs and confusion, should be put down by an intel- 
ligent people. 

Mr. FoBWARD said, that he knew of no Subject in regard to which he 
felt a stronger desire of giving to the body those views which were to 
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govern his vote than this. He was sure it was one which, although it 
had but partially engaged the public attention of the country, still would 
shortly be made a question of very general interest ; and, whatever this 
eonvention may do in relation to it, will be examined by the people with 
great care and attention. 

For this reason, he was desirous of expressing to the convention the 
views which he entertained on the subject. It was difficult to take a stand 
on either side of this question without being subject to imputations of some 
description or other, and unjust ones too. On the one hand is the sub- 
ject of modem ** abolition,'* and on the other we hear of high pretensions 
being made by those in favor of colonization. With respect to the first — 
abolition — he kn«iw very little about it, but if its pretensions were what 
he had heard, he certainly could not participate in the feelings of those 
that belong to it, but from what he knew of some of those calling them- 
seWes abolitionists, he must say they were as just and upright a people as 
he ever knew. 

In some parts of the Union, however, he had heard that they were 
opposed to liiat institution, to which he looked as the lever by which 
slavery was to be overturned in this country. He alluded to the coloni<- 
zation societies — andiftheir plan succeeded, and the coloured people were 
found capable of self-government, there must sooner or later be an end of 
slavery in this countiy ; for the institution of slavery among us, was, in 
his opinion, on a false basis, and could not endure. 

He had no doubt if that was demonstrated which was yet unsettled — 
that is, if it was made to appear — as it was now having a fair trial — that 
the coloured population were entirely capable of self-government, that 
slavery would be yielded up, and better feelings and better principles will 
universally prevail throughout this extensive country. 

With regard to the views of the abolitionists, in connexion with the 
institution of slavery in the south, he knew but little. He knew, however, 
that we had a national compact, in which the people of Pennsylvania were 
a party, and he knew, as far as he was concerned, that he would strictly 
and scrupulously adhere to that compact, and to the government under it, 
and he would give no aid or countenance to those who would sever the 
sacred compact of our Union. 

He conceded the right of the southern states to be secure in all their 
institutions, and admitted that we had nothing to do with them. They had 
the sole right to manage their own concerns as they saw fit, and he would 
have no hand in doing any thing futther than addressing arguments to the 
reason of those who had the only right to act in the matter. 

But he would come directly to the question before the convention. It 
was now proposed to insert into the constitution a word of doubtful mean- 
ing, because, in his judgment, it was impossible to erect a standard by 
which the two races were to be judged of and separated. There was a great 
variety of shades, and if you insert this word *' white," how are you always 
to determine with accuracy, who will constitute that class. He thought 
it to be entirely too doubtful a word to be inserted in the fundamental law 
of the land. 

He had heard it asserted, with much confidence, by some of the gen- 
tlemen, that these coloured people never had enjoyed the right of suffrage 
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in Pennsylvania, and that they never ought to enjoy it. He would ask, 
however, for what reason ought they not ? Are they not human beings T 
Certainly they are, and some of them are intelligent men. You do not 
put it upon the grrounds of their natural vice or ignorance, and there could 
be no other good grounds on which to put it. If you erect this barrier in the 
constitution, no natural abilities or acquirements, will ever enable any of 
these people to ^njoy the rights of free citizens, although there have been 
many instances of great capacity evinced by many of them. 

There has been found, and may be found again, among the coloured 
population, those of extensive knowledge, and much virtue, yet if this 
amendment is adopted, no matter how virtuous — no matter how wise any 
of them may be — still they are forever excluded from this right, so dear 
to freemen, in a land of free institutions. 

Many coloured men are men of extensive property — as has been shewn 
by a memorial from his own district — and bear the burdens of state 
equally with your other citizens, and would you also exclude this portion 
of them, by the insertion in the constitution of this word *' white." 
This, it seemed to him, would operate most onerously, if it should be 
adopted, and might lead to much difficulty and disturbance. 

You do not prohibit a man from voting, because of his dishonesty or 
bad character, and why make this distinction in relation to these people T 
A man may make a fortune by defrauding his neighbors, and by the 
worst of crimes, and may go to the polls with your most respectable citi- 
zens, and exercise the right of suffrage ; but, the honest and upright man, 
with a dark skin, is to be excluded. 

This, he looked upon as being entirely wrong, and he would never 
lend himself to a principle calculated thus to confound all rules of vice 
and virtue. 

Is it because one man is rich and another is poor, that you give one a 
vote and refuse it to the other ? No, sir, that is not the reason, but it is 
Ibecause one man is coloured, and the other is not. It is because one man 
has a fair skin, and another a dark one. It is nothing belonging to his 
moral nature. The one may be of the worst description of character, and 
the other the most honest and upright person. Then the one has a dark 
skin and the other a light one, and the one is entitled to every political 
privilege, and the other is debarred from it. 

He thought there ought to be some respect paid to virtue and knowl* 
edge wherever they might be found, and he thought that a bad principle 
which threw these in the shade. But, he wished to examine this subject 
a little farther. He would argue the question in every way that it was in 
his power wiih gentlemen, in order to come to correct conclusions. 
Were gentlemen about to say that, because a man was a black man, no 
matter what his character and conduct may have been, he should not 
enjoy the same rights which other men enjoyed ? 

He thought gentlemen had better be a little cautious in relation to this 
matter, before they come to such conclusions. It was a monstrous injus- 
tice thus to deprive men of their rights, and it was impossible to say what 
the consequences might be. Was there any more reason why these peo 
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pie should be excluded from the right of suffrage, than that they should 
be excluded from the right of holding property within this common- 
wealth ? 

But, was there any truth in the doctrine that, because you do not asso- 
ciate wilh these people* you cannot permit them to exercise the right of 
suffrage ? This, in his opinion, ought not to be made a ground of exclu- 
sion. 

Why, sir, will you associate with the white man, who is sunk in the 
lowest depths of vice? Will you associate with the habitual drunkard ? 
Will you make a man a companion, who has defrauded the widow and the 
orphan of their all ? No, sir. Still, do they not come to the polls on an 
election day, and exercise their rights on an equal footing with the best of 
you ? and you cannot exclude them from it. 

Why, sir, the meanest scavenger in your street comes to the polls 
along side of the most respectable gendeman in the commonwealth, and 
you take his vote there. Was it then true that, because you cannot 
associate with them, you are their natural enemies, and that there must be 
sn ever-existing hostihty and enmity between those who cannot associate 
together ? Are there not different ranks in life ? Certainly there art. 
Well, are they natural enemies ? Do we not find society divided off into 
different grades and ratiks, and the one not associating with the other, 
flti|l, are they not all entitled to the same political rights and privileges t 

A man may not be willing to associate with me for some particular 
cause, but is that any reason why I should be excluded from any of my 
political rights ? You do not take a man's vote from him because he labors 
in the streets, 6r is a drunkard, or is a man of immoral character, and why 
will you take away the right of these people to vote, when many of them 
may be persons of great intelligence and many virtues ? 

By this assumption of power, you claim a moral superiority over these 
people. You claim the right to rule them, and you impose upon them 
the duty of obedience, and it is thus that you create differences which 
never can be reconciled. 

This seemed to be the idea of many members of this body, but, in his 
opinion, it was a false idea, and one which ought not to be cherished by 
the intelligent citizens of this commonwealth, or any where else* 

Give the black man his rights, and you may make him a contented, aud 
perhaps a useful citizen; but, take away from him those rights which 
belong to him, and his bosom will rankle with hate, and discontent will 
prevail amongst them. Do him but that justice ivhich he has a right to 
claim, and he will be satisfied, because he has no right to claim to asso- 
ciate with you in the daily intercourse of life. 

The black man does not, and will not claim to associate with you, but 
he does think that he is entitled to certain political rights, such as the 
right of voting at an election, where he has paid a heavy tax to the sup- 
port of your government, and if you refuse him this, he will look upon 
you with jealousy and hatred, and upon your government, as a govern- 
ment of injustice and oppression. 

How is it now with regard to these people ? Is thefe any natural 
«nmity existing between the white and the black race in this common- 
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wealth ? Do you find the black man in array against the interests of the 
white man ? 

No, sir, you find them submitting to the laws, and yielding to the pre- 
judices which prevail in relation to them, and so long as they enjoy com- 
mon rights they are satisfied, and so they ought to be satisfied. But, 
there is nothing which will tend more to create a mutual hostility between 
the white and the black race in this commonwealth, than to deprive them 
of those rights which it is now attempted to take away from them, for it 
would be looked upon by them as a severe oppression, and they Would 
consider that they were compelled to acknowledge obedience to you. 

But some gentleman had expressed very serious apprehensions, lest the 
black, in the course of time, should out-number the white race in this 
commonwealth. Well, let us examine this matter a little. How has it 
been in this commonwealth from 1800, down to the present time t 
Whether has the ratio increased most in the black or the white race ? Sir, 
the census will determine this matter accurately, and it shews thai the 
gain has been in fa^vor of the whites, and that the black race has decreased 
in proportion. 

We find, too, that the deaths among the black population have been in a 
greater proportion than among the whites. The number of deaths iti the 
white population had been but as one to tbrty-two, while among the 
blacks it had been as one to twenty-one, being double. This shewed 
that the ratio among the blacks was fast diminishing in this common- 
wealth. 

But, again, it had been said that great numbers would come in from 
other states, if this amendment was not adopted. This, perhaps might be 
the case, but then we might so modify our taws, as to require those that 
come in, to remain a certain number of years, before they would be enti- 
tled to these privileges, and if the* time was long, it might operate as a 
preventive to their coming in in very great numbers. 

You might say that those who come in from a neighboring slate, should 
remain three, five or seven years, before they should enjoy this privilege, 
and this could not be looked upon by them as any very great hardship, 
because if they were not satisfied with it, they need not come into the 
state. 

This, he might be willing to do, but when you tell him that a man's 
colour ought to exclude him from the exercise of the right of sufirage, he 
could not go with you. 

He would now examine another reason which had been pressed- tipon 
the convention, as an argument in favor of this amendment. It had been 
said by some gentlemen that you will have a black representation in your 
legislature, from those districts in which a majority of those people 
reside. But, supposing even this to be the case, it would not deter him 
from doing what he considered to be his duty here. Suppose the people 
0f a particular district in Pennsylvania should find a man like one or two 
he might name— ^a man of liberal education, of great natural talent, and of 
much property, who was more capable, or at least as capable of repre- 
senling them as any other person, would you deprive the people of the 



12 PROCEEDINGS AND DEBATES. 

right of sending such a man to youi legislature ? Would you prohibit 
them from ever selecting 9uch a man to represent them any where ? He 
knew there was a great prejudice in the public mind in relation to these 
people, and he believed there was more of it in this country than in per- 
haps any other. 

It was a singular fact, that there was some years ago, a black man in 
this country, by the name of Smith, who asked admission into an Ameri- 
can University, and it was refused to him ; and, afterwards, he went to 
Glasgow, in Scotland, and was there received and graduated, and took all 
the degrees which a man of the most liberal education took. 

But, still in this country, we see black ministers entering the pulpit 
and addressing a white congregation, and no man feels ashamed to listen 
to him, and even in the southern states where slavery exists, you see the 
black man and the white man sitting down together at the same commu- 
nion table. And why was this the case ? It was because they were both 
tqual in the eye of their Creator, and they were both in pursuit of the 
tame grand object. 

The Savior of the world suffered for the redemption of the black man 
as well as the white man, and a christian who would think of refusing to, 
commune with the black man here, must not expect to inhabit the same 
abodes with him hereafter. Sir, they dare not refuse in the sight of their 
Creator, to put themselves on this equality with those people. 

He knew, however, that prejudices existed in relation to these people, 
and he respected those prejudices, because they were common to us all, 
but he was, at the same time, not disposed to permit these prejudices to 
deprive any man of his rights. He had no idea of carrying this prejudice 
to far as to deprive the black people of this commonwealth of the right of 
suffrage, because they enjoyed the protection of our laws. Personal 
liberty was as dear to the black man as to the white man, and the right of 
suffrage was equally dear to both. 

Why do you give a man the right of suffrage at all ? Is it because he 
has or has not the right of protection ? Has the black man of property, 
not an equal stake in the government with you ? And is protection not 
equally dear to him ? Does youi colour give you a larger interest in this 
matter than it does him ? If the black man be as intelligent, as virtuous, 
and as patriotic as you, no man can give a reason why he ought not to 
enjoy "the right of suffrage on an equality with you. But, say gentlemen, 
he is an inferior being, and therefore ought not to enjoy this right. He 
wished, however, that gentlemen would shew him how and why these 
people were inferior. Are they inferior with regard to the offices and 
duties of life ? There is no duty which you do not exact from them, and 
they are subject to all the obedience to rules and law, which the white 
man is subject to. 

Has the black man any excuse for disobeying the laws ? He has none 
whatever. All men are presumed to have a sufficient knowledge of the 
laws, and the black man is not exempted when he commits any offences 
against those laws. Can he exonerate himself, by saying that he wa» 
ignorant of the law ? Certainly he cannot. Then he is on an equality 
with you, as to the duties of life and obedience to the laws. 
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The same measure of obedience is exacted from him and from you. Im 
all your laws — in every form of your government, and in all your institu- 
tions, you exact of the black man, the same responsibilities, moral and 
political, that you do of the white man, and when you come to the right 
of suffrage, you tell him that he is not equal with yourself — you tell him 
that he shall not vote — and why ? Can it be because he is an inferior 
being f Certainly not — ^because you make him equal to you in all moral 
responsibilities. 

It is a contradiction — it is a farce — it is an insolent pretension to talk 
about inferiority in the right of government. If this principle is to be 
cherished here, why carry it out and lessen the duties of these people, and 
excuse them from the duties of your laws, when you deny them a partici- 
pation in them. 

Do not require obedience of them, and deny them all the benefits arisiag 
from the laws that govern them, for this can be looked upon as nothing 
more nor less than a flagrant violation of all correct and sound principles. 
If you excuse him from the duties imposed by your laws, and deny him 
the exercise of the right of suffrage, then you may put him on an equal 
footing with the white man, but otherwise you cannot deprive him of this 
right. 

What was this doctrine which we had heard asserted on this floor as to 
the inferiority of Uiese people ? Was it not the old ultra aristocratic doc- 
trine, that man was incapable of self-government. You assert that thett 
people are incapable of self-government, and claim the right of ruling over 
them. 

This was the true regal principle — and it was that principle which 
always ought to be frowned down in this country, and especially in this 
state. 

Why, sir, you would scarcely find such a doctrine as this maintained 
in South Carolina. You might find it in some of the speeches of gentle- 
men on this floor, but you certainly would not find it in North Carolina 
01 Virginia. 

This doctrine was never held to by Jefferson or Washington or Pinek- 
ney. It has, however, on some occasion, been held in South Carolina, 
and it has by some means or other, found its way mto Pennsylvania. 

This incapacity for self-government was a dangerous doctrine to be pat 
forth in this country, because if it is held that one description of men are 
incapable of self-government — it may also be held that another description 
are equally incapable* 

Let those who are in favor of this amendment speak plain, so that wt 
may know what they mean. If they can make it appear that these peo- 
ple are incapable of self-government, then let them insert the word 
"white," but when they do this, they assert that they are incapable of 
self-govtrmment now or hereafter. 

This sir will be a strong doctrine, for he himself knew many intel- 
lieent colou'red people. He had known some with an education which 
would fit them for any situation in life ; and some of them with talents 
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of a very high order. But, if yoa hold to this doctrine, that these 
people are iacapable of Belf-*govenuneiit, because they have been slaves 
and are degraded, you must recollect that you insult the white mail 
af well as the black, because many of them have been much degra- 
ded, and migh^ be supposed to be incapable of self-government ; besides, 
you (jestroy all the hopeful prospects of those most excellent instita*' 
tions-^T^bhe colonization societiesw 

If you establish the inferiority of the black race, you insult some of the 
white race. Sir, slavery existed among the Greeks and among the 
Romaps, and who were their slaves T Was it the Ethiopians, or the 
men of dark skin ? No, sir, it was white men that were held in slavery, 
and were they, not as degraded, and as ignorant as our negro slaves ? Let 
gentlemen read the history of alavery as it existed in those ancient coun- 
tries, and they will be able to determine this question, as to which was 
the most degraded. The slaves in those countries were not only degrar 
ded as low and lower than our slaves, but the matter of life and death 
was in the hands of their masters. In many other countries were white 
men held in slavery, and would you say that this race was incapable 
of self-government. 

If you go to Russia, at this time, they will tell you that the serfs 
are an inferior people. Also, in Germany, you may learn that they look 
upon a portion of their population, as an inferior order. There are there 
the high born and the low born, and of course with them the one is infe- 
rior to the other. 

Slavery has existed among most nations,: and wherever it does exist, 
those who are held in servitude are looked upon as an inferior order, 
whether they have black skins or white skins, but this was no evidence 
of their inferiority when they were released from servitude. They may 
then become as intelligent, as upright, and as virtuous a people as any 
other. 

It seemed strange to him that gentlemen should hold a doctrine so 
insulting to a great portion of the community, and as well to the white as 
to the black race of people. 

A slave not capable of self-government I They may be capable of 
looking into the nature of rights, and of judging between right and wrong 

Mr. Cummin rose and asked leave to explain. The gentleman from 
Allegheny, (said Mr. C.) has stated that I contended that the slavery 
which existed in the world, in ancient days, was a slavery over the blacks. 
I said nothing of the sort. What I stated was this — that slavery was an 
institution as ancient as the organization of society ; and I said moreover, 
that this slavery which now exists, proceeded from that country which 
Ham, the son of Noah, settled with his progeny. And this is all the 
length I. went in support of slavery. 

Mr. Forward resumed. 

They are said to be incapable of self-government, and yet the slave- 
master ascribes to the slave, the possession of those very attributes on 
which. rfists his claim, of subjection. Inca^pable of self-government ! 
Does Qpttbismake him answerable (or his actions. 
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The gentleman fiom the county of Philadelphia has told us that it is np 
ila?ery — ^that the fact of one man lahoring for another, is no slavery at 
all. Does the gentleman speak from experience 1 Did he ever suhmit 
to that condition himself, or did he ever agree that he or any of his friends 
should suhmit to it? Labor. without profit and without hope — and, says 
the gentleman that is not slavery. Yes, sir, and he would rather be a 
southern slave than a northern free black. Why, how can this be ? Is 
freedom nothing t Has it no value ? Is there no blessing in it ! Is it a 
mere empty sound, signifying nothing ? It is a strange circumstance that 
those men who justify slavery, say that the condition of the southern 
slave is better than that of the black man at the north — because he may 
live as well. And is that all ? Is there nothing beyond that t Have 
we no higher object to aim at ? Does eating and drinking constitute the 
happiness of life ? Those who advocate these doctrines, say nothing of 
liberty- — ^not a word. It is eating and drinking — and money and power* 
In the north and in the free states, the sentiment is different. What, let 
me ask, is poverty ? In the country in which it is our lot to live, poverty 
is at least sufferable, so long as there is liberty with it ; so long as there 
is no lash with which we may be beaten — so long as there is no man to 
interpose between the husband and the wife, the parent and the child. 
Poverty, I say, under such circumstances as these, may be endured. Yet 
in the very eyes of these men, who atone time cry out " liberty or death," 
at another, liberty ceases to be of any value. It ceases to be reckoned 
amongst the blessings, or even amongst the satisfaction of life. It is eating 
and drinking, and money and power. 

Mr. President, I am able only to give you a brief sketch of my senti- 
ments on this subject ; I refrain from entering into any extended debate 
upon it. I say that I will not, by word or action of mine, here or else- 
where, exclude a man from the exercise of the right of suffrage, simply 
upon the ground that he has a dark complexion. 

I will not, by any vote or action of mine, exclude a man from the 
exercise of this privilege, because he may be said to belong to an inferior 
race of beings. My views in this matter are all regulated and controlled 
with reference to the virtue, to the intelligence, and to the patriotism, of this 
nnfortanate people. 

I find that they are regarded as morally lesponsible beings, and that we 
never excuse them for any offence they may have committed against the 
laws of the land, on the ground that they are an inferior race of beings. 
I find this to be the case, and I infei from this, that the rights of the 
coloured man are as precious as my own, and that the government under 
which he lives may influence his happiness as much as it may influence 
my own ; and that, therefore, if he has equal intelligence, virtue and 
patriotism, he has the same right to vote as I myself possess. I set up no 
claim to saperiority in the eye of Him who created both, and I dare not 
place my vote on that ground. 
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Mr. Woodward* rose and said, Mr. President : 

Who ought to he voters in Pennsylvania? Or, in other words, who 
ought to have the political control of our government? This is a ques- 
tion of the first impression, and of great magnitude. When you have 
established your government, and distributed its powers among the seve- 
ral depaitments — ^legislative, executive, and judicial — it remains to decide 
who shall control and direct that government. The machine may be 
well supplied with all the necessary wheels and springs, but, in preparing 
and fitting them, no question can arise of so great moment, as who shall 
have the regulation of its motions and direction, when it is finished and 
ready for use. This question has now to be answered, with reference to 
two distinct and separate classes of men, the whites and the blacks ; and 
from all the refleetlon I have been able to give the subject, I am prepared 
to say, the political powers of this government ought to be exercised 
exclusively by the whites. In coming to this conclusion, sir, I have 
endeavored, as far as possible, to divest my nind of all the popular pre- 
judices against the African race, whom we have among us. They deserve 
my sympathies, and they have them ; but I feel unwilling to surrender 
this government, in whole, or in part, into their keeping, and I am there- 
fore, prepared to vote for this amendment, and to say in our constitution 
that the voters of Pennsylvania shall be white freemen. 

The reasons for this vote, must be stated, but I cannot explain them 
clearly, without noticing a few prominent and undoubted facts, which 
attended the introduction of negroes into Pennsylvania, and the other 
American colonies, and which now mark their condition here. The first 
fact, then, to which I invite the attention of the convention, is, that the 
negroes of Africa were brought into these colonies, by the English. 
Whatever the sin was of seizing tqe defenceless African, of tearing him 
from his home and country, and carrying him into hopeless bondage, in a 
distant land, lies at the door of England. Andfwhatever of evil has resul- 
ted, or is to result to the coloured people or the whites of this country, 
from the institution of domestic slavery, and the presence among us, of 
large masses of degraded and wretched blacks, is also fairly chargea51e to 
the inhuman policy of Great Britain. From the middle of the sixteenth 
century up to 1807, England carried on an extensive slave trade, from the 
coast of Africa, and whilst the American Colonies belonged to her, she 
made it a state object to introduce so many of them here, as would render 
the coloiies more productive and beneficial to her. Avarice, ai^d an ambi- 
tion for commercial supremacy, were the motives which impelled Eng- 
land to the vigorous prosecution of the slave trade. And she made it as 
far as she could, her own trade. She incorporated African companies, 
and gave to these and her merchants, a monopoly of the husiness. If the 
colonies desired a participation in this nefarious traffic, they were exclu- 
ded by the monopolizing inhumanity of the mother country, and did uot, 
to any considerable extent, engage in it. 

The next fact to which I refer, is, that from a very early day, in the 
history of the colonies, they resisted in every way they could, by peti- 
tions, and remonstrances, and laws, the continuance of the slave trade, and 
the increasing of the black population by importation. I find that in 1688, 
the "Friends," who have always been foremost in every work of 
humanity and benevolence, began in Pennsylvania to consider and agi- 
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iate tl^e subject. The German Friends settled at Gerroantawn, presented 
a protest at their yeaily meeting — tliis year held at Burlington— drawn 
by Daniel F. Pastorious, against the ** buying, selling, and holding nen 
in slavery^ as inconsistent with the christian religion." That meeting did 
not feel prepared to act, and declared it ** not proper then to give a posi* 
live jadgnient in the case." In 1696, the yearly meeting discouraged the 
fiinber impoitation of slaves, and adopted measures for their moral 
improvement. In the same year, George Keith and his friends denoun* 
ced the institution of slavery, *'as contrary to the religion of Christ, the 
rights of man, and sound reason and policy." About the same period, 
several of the other colonies began to move in the saniie dii^ction. Mas- 
sachusetts, in 1645, made a law prohibiting the buying and selling of 
slaves, except those taken in lawful war, or reduced to servitude for their 
crimes by a judicial sentence, and in 1703, Massachusetts imposed a 
heavy duty on every negro imported, for the payment of which, both the 
master and vessel were answerable. 

Mrw Walsh, in his appeal, tells us that *' legislative proceedTngs in 
relation to the exclusion of slaves, similar to those of Massachusetts, are 
recorded in the annals of the other New England provinces. Pennsylva- 
nia and New Jersey trod in their foot steps, and early displayed a strong 
desire, arising from the same considetations, to plant an effectual barrier 
against the evil of continued importation." In 1728, Pennsylvania pas- 
sed a law, imposing a duty on the importation of negroes, and allowing a 
draw back on their re exportation. Virginia, too, was early and eainest 
in her opposition to the introduction of negroes. By petitions to the 
crown and colonial legislation, she discouraged to the utmost, this inhu- 
man traffic, which had long been a settled and a favourite policy of Eng> 
laud, and the tirst legislature which met under the first constitution of 
Virginia, abolished the traffic. 

These measures were constantly opposed by the mother country— to 
the petitions of the colonists, she turned a deaf ear, to their legislation, she 
opposed her negative', and overruled and defeated every effi)rt which was 
made in the colonies, for preventing the introduction of the negro popula- 
tion. And this policy, so disgraceful to England, and so injurious to the 
colonies — so perseveringly adhered to by her, and so abundant in bitter 
fruits to us, was one of the causes which finally impelled the colonies to 
throw ofif their allegiance to Great Britain. 

Another fact, having reference to this subject, remains to be noticed, and 
it attests the sincerity of the colonies in their oppositior^ to the introduc- 
tion of slaves or slavery. The fact is this: So soon as the colonies 
became free states, they abolished the slave trade — Virginia in 1778, Penn- 
sylvania in 1780, Massachusetts, Connecticut, and Rhode Island, 1787 
or 88. The revolution was not yet fought, their independence was not yet 
established, when the *• old dominion," and the future ** Keystone" of 
the federal arch extinguished forever within their, borders, the nefarioiit 
traffic in human flesh. Now, sir, let it be remembered that England* 
who forced slavery upon us, and whose authors, orators, and travellers, 
denounce us on account of it, did not, herself, abolish the slave trade until 
1807. Mr. Walsh, to whom I have already referred, asserts in his 
** appeal," that federal America interdicted the slave trade from her ports 
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thirteen yenn before Great Britain — that she made it punishable as a 
crime 8e?en years before— -and that she fixed four years sooner, the period 
of non-importation/* 

Now, sir« these are some of the facts which belong to our early history, 
and I conceive they warrant me in saying that whatever of evil there is in 
the slavery of the Uniled States, has England for its author. On her 
head rests the guilt of persevering in the adoption of this evil, and whilst 
4t is so, I protest against the authority which the gentleman from the 
•county (Mr.^arle) quoted yesterday — opiiuons of Mr. O'Connell, and 
of the herd of unprincipled travellers, who abuse our hospitality, and libel 
41S by the volume, ^hat right has the best of the English public to med* 
die with a domestic question of so much delicacy to us — let them repent 
and atone for their original sins concerning American slavery, before they 
undertake to read us lectures as to the manner in which we should deal 
with the evil they have entailed on us. But when not the best, but the 
worst of English travellers, reviewers, demagogues, anti infidels, under- 
take Uf handle this subject, their insolence becomes insufferable, and yet 
it is the authority of such characters, that the gentleman from the county 
insists on thrusting into this debate. 1 protest against it. Daniel O'Con* 
nell ! the slanderer of Washington! Does the gentleman (Mr. Earle) 
think he is authority fit to be named in this Pennsylvania Convention ? 
Is this question to be settled accoiding to the opinions of an English mad- 
man and anarchist, whose ignorance of our local institutions is equalled 
only by the insolence of his dictation ? And the gentleman vouches Gar- 
rison too, as authority on this point. He is the founder of the abolition- 
ists, and a worthy co-adjutor of O'Connell, in denouncing the institutions 
of this country. That his opinions may be duly appreciated, I beg leave 
to read an extract from a speech delivered in England, in August 1833, by 
this man, the accredited agent of the New England anti-slavery society, 
on the constitution of the United States. 

** 1 know that there is much declamation about the sacredness of the 
compact, which was formed between the free and the slave states, on the 
adoption of the national constitution. A sacred compact, forsooth ! I 
pronounce it the most bloody and heaven daring arrangement ever made 
by men, for the continuance and protection of a system of the most 
atrocious villany ever exhibited on earth. Yes, I recognize the compact, 
t)ut with feelings of shame and indignation ; and it will be held in ever- 
lasting infamy, by the friends of justice and humanity, throughout the 
world. 

''It was a compact formed at the sacrifice of the bodies and souls of 
millions of our race, for the sake of achieving a political object — an 
unblushing and monstrous coalition to do **evii that good pight come." 
Such a compact was, in the nature of things, and according to the law of 
Crod, null and void from the beginning. 

^'No body of men ever had the right toguaranly the holjling of human 
beings in bondage. Who, or what were the framers of the American 
government, that they should dare confirm and authorize such high-handed 
villany— such a flagrant robbery of the inalienable rights of man — such a 
glaring violation of all the precepts and injunctions of the gospel — such 
a savage war upon a sixth part of the whole populatiou? They were 
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men, like oor8elves--<ui falliblis, as sinful, as weak, as onrselres. By 
the infamous bargain which they made between themselves, they yir- 
tually dethroned the Most High God, and trampled beneath their feet, 
iheir own sotomn and heaven attested declaration, that all men are ere* 
^ted equal, and endowed by their Creator with certain inalienable rights 
— among which are life, liberty, and the pursuit of happiness. They had 
no lawful power to bind themselves, or their posterity, for one hour — 
for one moment — ^by such an unholy alliance. It was not valid then — it 
is not valid now. Still they persisted in maintaining it — and still do their 
successors, the people of New England, and of the twelve free states, 
persist in maintaining it. A sacred compact ! A sacred compact ! What, 
then, is wicked and ignominious ?*' 

Perhaps I owe an apology to the convention, for offending their ears 
with such blasphemy as this, but, as this man is misleading a portion of 
oui^ fellow citizens, and especially, as his opinions have been offered us 
here, I thought it proper to show, that he is aiming at nothing less than 
the overthrow of that constitution, which is the bond of our Union, and 
the source of our national prosperity and glory. To such authority, sir, 
I will not defer; nor can 1 listen with any more patience to the dictation 
of the iLuglish. Let England's patriots dwell on her own guilty connex* 
ion with slavery in every part of the world. Let them contemplate the 
huge sin which rests on her conscience. 

During the time the British nation was engaged in the slave trade, from 
the early part of the sixteenth century to the year 1807, a period of nearly 
two hundred and fifty years, it is estimated that she must have torn from 
dieir homes in Africa, six or seven millions of human beings, and carried 
them away into hopeless slavery. ' If the English, instead of superad- 
ding to their guilt, by attempts to dissolve our Union, and to sacrifice oiir 
liberties, were to enlighten, civilize, and christianize the remaining mil- 
lions on the continent of Africa, they would scarcely atone for the deep 
and unutterable injuries inflicted on that race, by their prosecution of the 
slave trade. 

The history of slavery in the American colonies, establishes the fact 
beyond all controversy, that negroes were brought here, and planted by 
the power of England, against the will as well of the negroes themselves, 
as of the colonists. They were forced upon us. They came not as the 
primitive colonists came, searching for liberty, but, torn from their native 
soil by English rapacity, they were broiiglit here slaves. The colonists 
sought these peaceful shores as a refuge from tyranny, and as a homo 
where they might worship God according to the dictates of their con- 
sciences, and enjoy all the blessings of civil and religious freedom. And 
when in further pursuit of these objects, they proceeded to establish gov* 
ernments, there was in their voluntary presence here, an implied consent 
to the forms of government which were adopted. They were freemen, 
capable to consent to a particular form of government, and they did con* 
sent. It is the great excellence and beauty of our system, that it in 
founded on the consent of the governed, so that allegiance and fidelity 
result as necessary consequences, and need not to be enforced by oathf 
and positive enactments. 

But, Sir, the negroes never assented, and their presence here, sinot il 
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WM procured by fraud and force, could not be consUrued into an adoptioir 
of the counury, or an acquiescence in its ibrms of government. Thej 
were brought here to be slaves, and not freemen ; and they were slaves 
and not freemen when the principles of government were agreed on, and 
when its foundations were laid. . They had neither lot nor pait in the 
matter. I inquire, not whether they ought to have had. Sufficient for 
my present purpose is the fact that they had not. No 8ir, this govern- 
ment, the control of which it is now proposed to divide with the coloured 
race, was founded and reared by white freemen— it was a white govern- 
ment, and not a parti-coloured. In its institution they had no voice— -in 
its early struggles no share — it was founded by while men and free- 
men, and they bequeathed it to us. Shall we preserve it as we inherited 
it, or share it with a race with whom we cannot have any social equality ? 
It seems to be supposed, that since the first establishment of free govern- 
ments in this country, the condition of the negro at least, in Pennsylvania, 
has been so changed as to qualify him for the proposed participation. A 
great change has indeed been wrought in his condition by our humane leg- 
islation, but nothing which elevates him to political brotherhood with us. 

The act of 1780, which abolis<hed slavery in Pennsylvania, has already 
been referred to. That act was a proud monument to the humane policy 
of the state, and presents a contrast with the course of England on the 
subject of slavery, which no Penn^ylvanian need blush to look on. It 
wiped out the siai'n of slavery, which England had left on our soil, and 
conferred on the negro what he had not before enjoyed, civil freedom. 
It secured to him those civil rights to which he, in comnran wiih all other 
human beings, of whatever clime or complexion, had an inalienable title, 
and of which he never ought to have been deprived. But did it do more ? 
Did it confer political equality ? Did it say to the negro, you have indeed 
been thrust upon our soil by your oppresser and ours, against your con- 
sent and in defiance of our opposition; but we bestow on you now, a 
full measure of our political privileges, which we have purchased at so 
great a cost of blood and treasure ? No, such was not the construction 
of that law. It pledged the security of the government for his life, liberty, 
his reputation and propeity, but it went no further. It has never been 
understooil to confer any political privileges — it opened no door for him 
into the political family. The legislature of Pennsylvania and the public 
at large, have never so understood it. The naturalization laws illustrate 
and fortify this position. A free white alien comes to Pennsylvania and 
establishes a residence. No law compels him to become naturalized — 
we receive htm into the community on a footing of exact equality with 
ourselves, so far as relates to his natural and civil rights — we extend to 
him not only the charities of life, but the same protecting laws which 
secure our interests, and he may live his whole life time in this condition, 
and be all the while as destitute of our political privileges, as if he had 
never set foot on our soil. Into that condition, sir, and no more did the 
met of 1780 bring the negro. Before the alien can add our political privi- 
leges to his other rights, he must become natuialized, but no provision 
has been made for admitting coloured men, whether native or alien born, 
to political equality. And [ infer, from the absence of all such provis* 
ions, that it was never dreamed of in the early days of our government,. 
Ikai these peofde were to be made voters. Some act like that of natiir- 
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ulizatioD w^old be necessary to testify the allegiance of even native 
negroes, for when we look into the history of the race, we can find noth- 
ing in the fact of their presence amongst us, which is a pledge for their 
fidelity to the government. 

Bat no means have been provided for their testifying their allegiance^ 
even though they come here Toluntarily from abroad, and take up a resi- 
dence like other foreigners, and is not this indicative of the universal 
understanding of our people, that they do not, and ought not to possess onr 
political privilei^es t The act of 1788 was not a naturalization law. It 
could not be, for it was the act of a single state, and would have interfered 
with the uniformity which was to prevail under the legislation of congress, 
in reference to the naturalization, and would have been unconstitutional. 
It attempted no impossibilities, and it accomplished whatever it attempted 
-—the relief of the Pennsylvania negro from slavery and all its disabilitieHi, 
and here it stopped. The negroes have, themselves, understood it in the 
same manner as the whites. In common with the whites, they have 
appealed to the laws, for the redress of their injuries and the protection 
of their lights, but they never have, as a body, exercised or claimed the 
right of exercising the political privilege of voting. I do not say, that, 
now and then, on occasions of great popular excitement, a single vote, or 
perhaps a few votes, may not have been ofi*ered at the polls by negroes, 
and occasionally, perhaps, these votes have been received, but my general 
position is not affected by these instances — that the negroes, as a body, 
have never claimed the rights and privileges which have lately been dis- 
covered to have belonged to them since 1780* 

No sii, they have lived in the peaceful enjoyment of their civil rights, 
exempted from the payment of such taxes as are assessed on the person, 
and from the performance of those duties which attend the right of suf- 
frage, and they might have so continued to enjoy the blessings of freedom 
without prejudice, excitement or reproach, if a new party had not started 
into existence, who arrogate to themselves, a peculiar sympathy for this 
injured race, and who testify their affection, by sowing discord and jeal- 
•oosies, where peace and confidence prevailed before. Would they not 
have been content so to live ? Do they now ask for any change in their 
past condition T But an excitement has been produced in the country, 
which threatens to overthrow all the governments, hitherto the protection 
of the blacks, as well as the whites — an excitement which is rending soci- 
ety to its foundation, and which threatens to melt in its lurid flames, the 
bands of our national union — and, under the influence of this pernicious 
excitement, men demand for the blacks what the blacks never demanded 
themselves, a shares a partnership with us, in the administration of this 
government of ours. 

If this point could be gained, if the negni race could be elevated to poli- 
tical equality with the white voters of Pennsylvania, this excitement 
would acquire a new impulse, and the war of the abolitionists against onr 
southern brethren would be waged with redoubled ferocity. I cannot 
assent to it. Let us rescue our institutions from meditated debasement, 
by declaring, what has always been understood, that voters must be white 
men. Let us rebuke the excitement which has been kindled by the bad 
passions of the north, by a vote which will show, that we mean not to die- 
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tarb the fohndalions of oar political fabric, but that we do mean to pre» 
Merre them, where our revolutionary ancestors planted them. 

Sir, it seems to me, that our covenant en^gements, and obligations ta 
the surrounding states, forbid us to license negro votes. When the con- 
stitution of the United States was formed, these people were just emer- 
ging from slavery in, Pennsylvania, and were not voters. Pennsylvania, 
considered as a political body, was like all the other states, a white state^ 
and as such it entered into a compact with them. Slavery was then, as 
it still is, a delicate question in the south, and can it be supposed, that the 
southern states would have come into a compact with Pennsylvania, if 
they had anticipated, that the same race of people whom they held in sla- 
very, were to assist in administering the government, by becoming voters 
in Pennsylvania? Would they have confederated wiih a slate who was 
to make their fugitive slaves voterf> ? Impossible. No, sir, if there were 
no express stipulation in the bond against such a contingency, it was 
because it was too monstrous to anticipate and provide for. The trans- 
action affords an implied obligation, equal in force to the most express 
stipulation, and that obligation we violate, if we allow negro suffrage^. 
We keep not our faith, fairly and on sufficient consideration plighted to 
sister states, if we receive negroes into our political family. Pledged and 
linked as we are, I see not how they can be made voters, without a total 
levolulion-— a radical remodelling of our whole federal system. 

A sentiment, sir, has been expressed by several gentlemen on this floor, 
and especially by the gentleman from Union, (Mr. Merrill) and the gen- 
tleman from Allegheny, (Mr. Forward) from which I entirely dissent. 
They suggest that we may confer political equality on the coloured peo- 
ple, without admitting them to social equality ; and, the gentleman from 
Allegheny had said, that we are not obliged to associate with every street 
scavenger who exercises the right of voting. 

Now, sir, I submit to gentlemen, whether these political rights, of 
which we are speaking, do not depend, for their preservation and right 
exercise, on social intercourse and equality. Not that every man, must 
associate with every man in the community, but I hold there must be that 
free and unrestrained interchange of sentiments on public questions, which' 
can only attend a state of general equality, if we would properly prepare 
the mass of men to exercise political suffrage. Every man, from the 
highest to the lowest, has his sphere, and his appropriate circle of friends, 
and in his. daily intercourse with them, both in the business and the plea- 
sures of life, opinions become formed and matured, which when all niien 
come out on terms of exact equality to vote, manifest themselves and influ- 
ence whatever decision is to be made by the popular voice. And these 
separate circles or little societies which wealth or adventitious circum- 
stances, and not our political institutions, have made distinct, have con- 
necting links that extend the opinions thus formed by the contact of minds, 
from and to the extremities of the body politic, and keep up a sympathy 
between the whole and all its parts; and here is the foundation of the 
. system of universal sufl'rage. For sufi'rage is only the expression of the 
opinions which are perpetually maturing under the influence of social 
intercourse and equality. 

Now, ^lr, if negroes cannot be admitted to this free and unrestrained 
iBtercourse with whites, and they never can be without practical amalga-^ 
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mation. how are they to become qualified to vote ? The question relates 
not to individuals amongst them, who may enjoy peculiar advantages of 
society, or possess unusual intelligence, but it lelates to the mass of that 
population on whom it is said suffrage should be conferred. Shall they 
be brought to the polls in masses, under the direction of demagogues, 
without knowledge of public men or public questions, uncaring for conse- 
quences ? This would be a reproach on popular suffrage, which cannot 
be allowed. But what is to qualify them to vote, save that social equality^ 
with them which involves all the horrors of amalgamation, and which i& 
opposed to the instincts of our nature ? Shall we then amalgamate witlv 
them, mairy and intermarry with th«m, and. establish between us and 
them the close and tender relations which bind society together ? God 
forbid it. 

No sir, they are a caste with whom we never can have that kind of 
intercourse, which can alone qualify them to vote. Call it prejudice or 
what >you will, and balance it as you may, it is inseparable from our 
natures^ and neither reason or force can correct the feeling. We may 
love the virtues which they display, and we may sympathize in their 
sufferings, and alleviate their wants, but white men will not consent to 
the self debasement, which political and social equality with them would 
imply. I stop not to inquire whether this be right or wrong, or whether 
it spring from the virtues or the vices of our nature — the fact is so, and 
it is the fact, immoveable and unchangeable as it is, on which I rest my 
argument. 

Why, sir, what have we heard in this debate ? The gentleman from 
the county, (Mr. Brown) and the gentleman from the city, (Mr. Mere- 
dith) who addressed us in a powerful speech which, however, he brought 
to a most lame and impotent conclusion, have both testified that an attempt 
by the negro population of this community, to exercise suffrage with the 
whites, would be the signal for burning every negro dwelling in the city 
and county and would endanger the lives of the whole population. Be il 
that this is the spirit of roobism ; it is, when provoked by such injudicious 
mean?, irrepressible. It becomes us not to trifle with it. We must leg- 
islate with a view to human nature, as human nature is constituted, lor 
expect any miraculous changes in its constitution, to suit a system that 
grossly violates all its principles and sympathies. Whilst this prejudice 
remains deep seated in the bosoms of the whites, I feel unwilling to dis- 
regard it, by making this which was formed a white government, a white 
and black government — a compound — a streaked and spotted affair, i 
choose rather to preserve it as we inherited it, and to efface no one prime- 
feature which our fathers impressed on it, and least of all* to efface thi» 
feature. 

The gentleman from Lancaster, (Mr. Reigart) has appealed to the pre- 
judices of this body, against what he deems southern prejudices, and ht 
has told us that he deprecates ministering to the latter. I have nothing 
to do with southern prejudices and passions, more than to say, that they 
have been greatly invigorated and inflamed by the treasonable measures^ 
of some of the northern abolitionists, but I object to the gentleman's calcii:- 
lating the value of the Union. He exclaimed, ** let the south go, thar. 
cannot do without us — she would have no navy» no army, let the soutti. 
go.'* Would my friend dissolve the Union T Would he let Virginia.g9h 
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with the tomb of Washington in her besom ? Would he make the '* old 
dbttiinion*' and all the fair fields of the south, enriched as they have been 
bjr the best blood of our re?olution, a foreign country ? Because the 
scfuth has been lashed into commotion by northern fanatics, on a subject 
which involves not the peace merely, but the existence of southron fami- 
lies, would the gentleman really let the south go— dismiss them to their 
fate with no navy and no army ? No, no, my worthy friend would do 
no such thing. His sentiment is unwoithy of himself, and unsuited to 
this place and occasion. This amendment has nothing to do with the 
question that agitates the bosom of the south. It is a Pennsylvania 
question, though I agree its settlement will exert an influence over the 
whole Union. 

For the manifold evils which connect themselves with the black popu* 
Ution of this country, slavery, abolitionism, questions of suffrage and all, 
there is a remedy — a peaceful and a constitutional remedy. My friend 
from Allegheny, (Mr. Forward) has discussed it. It is colonization. 
The negroes belong to Afiica — they were cruelly lorn from that country, 
and if now they could be returned to their father land, with the ar«» of 
civilization, and the lights of ediication and religion, their bondage might 
prove a blessing to the benighted millions who inhabit that continent. 

Colonization is the antidote both for slavery and that wild fanaticism, 
which is far spreading now, and destined one day to rock this Union — it 
'\B the best expedient for both the blacks and the whites. Sir, by giving 
the blacks the right of suffrage, an everlasting obstacle is thrown in tht 
way of colonization — it will chain them to us, and expose them to every 
species of indignity and outrage on the election grounds. Broils and 
bloodshed will be the inevitable consequence of their attempts to vote, 
particularly in large and dense communities like this. But if you deny 
them the right to vote, you not only save ihem from this danger, but you 
keep before them an abiding lesson, that this is not their fit resting place, 
and that on the luxuriant soil, and in the genial climate of the country of 
their ancestors, they could enjoy a full measure of the privileges which 
are denied them here. The amendment becomes another argument for 
colonization, and as such is worthy of all support. 

Sir, I believe the negro race to be capable of self-government, and if 
habits of industry be cultivated among them in the colonies of western 
Africa, and if care be taken to educate them, they may in our day present 
the delightful spectacle of a great, free and prosperous people. Undoubt- 
edly they deserve civil and religious freedom, and with proper culture are 
capable of enjoying it. Thither then, would I turn the eyes and the 
hopes of these people. Thitlier let them go with our political principles, 
and establish governments afler our model, which may piotect them, and 
exert salutary effects on their follow Africans, now ignorant of all the 
biessings of civilization. And, sir, verily do I believe that the much 
wronged people of the south, would add to the tide of emigration by 
gradually abolishing slavery, and sending their blacks to Africa, so that 
we might hope that our country would see the day, when slavery on her 
soil would be extinct — her whole population white people, and this samt 
government still enduring the glory of the world, and the fountain of infi* 
nite happiness. 
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With these remarket sir, I will dismiss this subject, after expressing 
an earnest hope that tha people of Pennsylvania are not destined to be 
disappointed by the vote we are about to give. I am sure the sober sense 
of our citizens would be outraged, by a decision that negroes are to vote* 
and this will be decided if you reject the amendment At no stage of 
our history, have our people been willing to give them this right, and 
now let us not offend against nature, and do violence to the general 
feeling, by saying that in all timi^ to come they shall possess it Let us 
not reduce the inestimable right of suffrage to this degradation, lest the 
people spurn it from ihem, as unworthy any longer of their affections, but 
let us preserve and bequeath it as we have inherited it, and then posterity 
will have no reproaches for our memories. 

Mr. DuNLOP rose and addressed the convention. 

fThe remarks of Mr. Donlop not having been returned in time for 
theur insertion in their proper place, will be given in the Appendix.] 

Mr. DuMtop, having concluded his remarks, moved. 
That the Convention adjourn; and. 

The Convention adjourned until 3 o'clock this afternoon. 



FRIDAY AFTERNOON, Januart 19, 1838. 

THIBD ARTICLE. 

The convention resumed the second reading of the report of the com- 
mittee, to whom was referred the third article of the constitution, as 
reported by the committee of the whole. 

The question being on the motion of Mr. Martin, of Philadelphia 
eonnty, further to amend the first section of the ss^id article by inserting 
the word " white" before the word ''freeman,'* where it occurs in the 
first line : and afso by inserting the word *' white" before the word **free- 
men," where it occurs in the seventh line, 

Mr. HoPKiNsoN, of Philadelphia, moved that the gentleman from Frank* 
liuy (Mr. Dunlop) have leave to finish his remarks, cut off, during the 
moroing session, by the rule which limits a speaker to an hour. 

Mr. Bell said, Uiat there was no gentleman whom he would listen to 
with more pleasure, than the gentleman from Franklin, but the rule was 
imperative, and it must also be borne in mind, that we have but a few 
days yet to remain here. It, therefore, now becomes us to cease speak- 
ing to a certain extent, and to commence voting. 
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There were many important subjects scaicely ioiiolied yet, and a whol« 
article of the constitution which bad not even been taken up in commit- 
tee of the whole. We have heretofore refused this privilege to members 
of the very higest standing and greatest abilities, and he hoped the con- 
vention would grant no one this right, unless it was their determination 
to prolong the session, and in that case, he would agree that every man 
should speak as long as he desired. Until, however, that should be 
done — if it ever was done — he would feel it to be his duty to object to 
every man*s speaking more than the allotted tim^ no matter what his 
talents or standing might be. 

It was with reluctance that he made this objection, still he feit it to be 
his duty to make it at this time, inasmuch as the convention had seea 
proper to determine, that no gentleman should address the convention 
more than an hour at any one time. 

Mr. HoPKiNsoN could not see how this rule operated as a means of 
saving time ; because, although a gentleman could not speak more than 
an hour at one time, still after an intervening speech, he might again 
speak another hour on the same subject, and no time was saved by this 
operation. 

Mr. Darlington would put it to the Chair now, as a question of order, 
whether the gentleman from Franklin would not be perfectly in order, if 
he went 6n with his speech without the leave of the convention. 

Mr. DuNLOP assured gentlemen, that he should take no offence at 
whatever decision they might see proper to make in relation to this mat- 
ter. If they decided that he should go on, he would proceed with plea- 
sure, but he felt no very great anxiety on the subject, and should rest 
perfectly content, let what decision would be made. 

Mr. Inoersoll inquired if it was not in order now, for the gentleman 
to proceed ? 

The Chair thought it would not be in order for the gentleman to pro* 
eeed. 

Mr. Doran asked for the yeas and nays on the motion, that Mr. D* 
have leave to proceed, which were ordered. 

Mr. Ingsrsoll thought if the gentleman from the city had delivered an 
intervening speech, that the gentleman from Franklin was entitled to pro- 
ceed without amotion to that effect. 

Mr. FeLLER said, that anxious as he was, to hear the argument of the 
gentleman, he could not vote to permit the gentleman to proceed, because 
it would be setting a bad precedent, and the rule we had adopted would 
be set aside. There were other questions, of equal importance with this, 
yet undecided, and if the convention held to their determination, to 
adjourn on Uie second of February , there would be little enough time to 
get through with our business. 

Mr. DuNLOP hoped the gentleman from the city would withdraw his 
motion, as he cared but litde about it, and much time would be saved. 

Mr. Hopkinson then withdrew his motion. 

Mr. DuNLOP,* resumed and concluded his remarks. 



^Sef Appendix. 
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Mr. DoRAN, of Philadelphia county, rose and addressed the chair. 

[The remarks of Mr. Doran not having been returned in time for 
insertion in their proper place, they will be given in the Appendix.^ 

Mr. Earle moved an adjounment. Lost. 

Mr. Earle then said, that on a former occasion, he had refered to the 
opinions of some eminent men, who were united by one common princi- 
ple, whose opinions he thought calculated to have some influence on the 
people of this commonwealih. He now proposed to read some further 
extracts of the opinions of great men, from a work which had a circle on 
its title page, of thirteen stars, surrounding the word ** liberty," together 
with the state house bell in this city, which rung at the proclamation of 
independence, and whose motto was •* to proclaim liberty throughout 
the land to all the inhabitants thereof.** 

The question now was, upon the insertion of the word *' whitk" in the 
constitution, which he was opposed to, and being opposed to it, and 
wishing to bring to the notice of the convention many authorities, he 
would proceed at once to his notes, for he could not, at this time of night, 
•commence to read extracts from a book. He wished to show that there 
were many eminent men, who held doctrines entirely at variance with 
those of some gentlemen on this floor. He wished to show, that there 
"were many who were distmguished for their love of liberty, and their 
adherence to the rights of man, who held doctrines directly the leverse of 
the doctrines promulgated by this amendment. 

He would refer to Simon Bolivar, the liberator, and in doing so, he 
would take occasion to point gentlemen to the high compliment paid this 
|[reat man, by one of our presidents, in his annual message. Well, this 
gentleman in one of his speeches while president, said he begged of his 
people, for the sake of their country, that they would never make any 
distinctions on account of colours, because the principles of liberty were 
held as sacred by one class as by the other. 

Mungo Park says, in relation to these people : 

*' I was fully convinced, that whatever difference there is between the 
negro and the European, in the conformation of the nose and the colour 
of the skin, there is none in the genuine sympathies of our nature.'* 

Mr. Addison, says : what colour of excuse can there be for the con- 
tempt with which the whites treat these people — the negroes. 

Mr. E. here gave way to 

Mr. DicKET, who said that he was desirous of addressing the conver- 
iion, if the previous question could not be carried, and with a view of 
having an oppoitunity, he moved an adjournment. Lost. 

Mr. Earle resumed : John Randolph said; 

** I neither envy the head nor the heart of that man from the north, 
who rises to defend slavery on principle." 

Thomas Jefferson Randolph, says' of the individuals of the African 
race. 

** No matter what the grandeur of his soul, the elevation of his thought ; 
he may be a Newton or a Des Cartes, a Tell or a Washington, he is 
chained down by adamantine fetters ; he cannot rear himself from the 
earth, without elevating his whole race with him." 
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Robert Burns, ^ho was a man with a great soul, says : 

** If Fm designed yon lordling'i ilaro 

By natures law design'd, 
Why was an independent wish 

E'er planted in mj mind 1 
If not, why am I subject to, 

His cruelty or scorn ; 
Or why has man the will and pow*r, 

To make his fellow mourn ! 
Then let us pray, that come it may, 

As come it shall for a' that. 
That sense and worth, Q'er all the earth. 

Shall bear the gree, and a' that, 
For a' that an' a' that. 

When man to man, the world all o'er, 
Shall brothers be, an' a' that." 

Thomas Jefferson, the great apostle of liberty, says : 

** What an incomprehensible machine is man ! who can endure toil, 
famine, stripes, imprisonment, and death itself, in vindication of his 
own liberty, and the next moment be deaf to all those motives whose 
power supported him through his trial, and inflict on his fellow man a 
bondage, one hour of which is fraught with more mi^sery than ages of 
that which he rose in rebellion to oppose. 

'* But, we must wait with patience the workings of an over-ruling 
Providence, and hope that that is preparing the deliverance of those ovk 
smpFERiNo BRETHREN. When the measure of their tears shall be full— • 
when their tears shall have involved heaven itself in darkness — doubtless 
a God of justice will awaken to their distress, and by diffusing a light 
and liberality among their oppressors, or, at length, by his exterminating 
thunder, manifest his attention to the things of this world, and that they 
are not left to the guidance of a blind fatality." — J\/otes on Virginia. 

'* The love of justice and the love of country plead equally the cause 
of these people ; and, it is a moral reproach to us that they should have 
pleaded it so long in vain." 

** Nursed and educated, in the daily habits of seeing the degraded condi- 
tion both bodily and mental, of those unfortunate beings, but not reflecting 
that thcU degradation Vfas very much the work of themselves and their 
fathers, few minds have yet doubted but that they were as legitimate 
subjects of property as their horses or cattle.'* 

■* I had always hoped that the younger generation, receiving their 
early impressions after the flame of liberty had been kindled in every 
breast, and had become, as it were, the vital spirit of every American, in 
the generous temperament of youth, analogous to the motion of their 
blood, and above the suggestions of avarice, would have sympathised 
with oppression wherever found, and proved their love of liberty beyond 
their own share of it." 

** This measure is for the young ; for those who can follow it up, and 
bear it through to its consummation. It shall have all my prayers ; and 
these are the only weapons of an old man. It is an encouraging observa- 
tion, that no good measure was ever proposed, which, if duly^ pursued^ 



PENNSTLTANIA OONVENTIOM, 1888* !» 

failed to proTail in the end/* Mr. JtfftttinCn Utter to Gov. CeUs. 
Jiuguit 85, 1814. 

Mr. E. Iiere gare way to 

Mr. DoRANv on whose motion, 

The convention adjourned. 



SATURDAY, January 20, 1838. 

Mr. FouLKROD, of Philadelphia, presented a memorial from citizena oC 
Philadelphia county, praying that measures may be tak^n effectually to 
prevent all amalgamation between the white and coloured population, so 
far as regards the government of this state ; which was lalld on the table. 

Mr. CoATES, of Lancaster, presented a memorial from citizens of this 
oommon wealth, praying that the right of trial by jury may be extended to 
every human being ; which was also laid on the table. 

Mr. Bedford, of Luzerne, submitted the following resolution, which 
was laid on the table for future consideration, viz : 

Seioloed, That the following rule be adopted in convention, viz : *< That when 
my thirty dielegates rise in their places and move the question on any pending amend* 
meat, it shall be the duty of the presiding officer to take the vote of the body on siw- 
taining such call : and if such call shall be sustained by a majorityr the question shaUtw 
taken on such amendment without further debate. 

Mr. Cope, of Philadelphia, moved that the convention do now proceed 
to the second reading and consideration of the following resolution, post- 
poned on the 17th instant, viz : 

Retohed, That the President draw his warrant on the state treasurer, in favor of Joseph 
Black, late seigeant-at-arms of the senate, for the sum of two hundred and eighty-two 
dollars and fifty cents, in full for one hundred and thirteen days' services in the senate 
chamber, during the sessions of the convention at Harrisburg. 

The motion being agreed to, the resolution was considered and adop- 
ted. 

THIRD ARTICLE. 

The convention resumed the second reading of tho report of the com- 
mittee to whom was referred the third article of the constitution, as repor- 
ted by the committee of the whole. 

The question being on the motion of Mr. Martin, of Philadelphia 
eounty, further to amend the first section of the said article, by inserting 
the word ** white," before the word ** freemen," where it oecars in the 
ftrst line, and also by inserting the word *' white," before the word ** free- 
i/' where it occurs in the seventh line of the said section. 
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Mr. Earle, of Philadelphia county, resumed his remarks. It had 
been alleged, on account of the supposed inferiority of all persons having 
a dark complexion, that they ought to be excluded from the exercise of 
those rights, which are asserted in the declaration of independence, to 
belong to all mankind, and which nearly all the constitutions of the sev- 
eral states of this Union, had declared to be natural rights. Some learned 
men have asserted that the negro is the connecting link between the 
human and the brute races. He desired to make a few observations on 
this point. There was a broad line of demarcation between the human 
and brute races; while there was no essential difference between the 
different branches of the human species. The difference was immense 
between the lowest of the human race, and the highest of the brute spe- 
cies. Milton describes man as the only creature on all the earth that 
walks erect with upright port. This is true. There is no other animal 
that naturally assumes the upright position. It is true, you may make 
an ape walk on two feet, and also a dog, and you may make man walk on 
four, but this is a violation of the intention and custom of nature. 

* Man is distinguished by his sense of the ludicrous. He is a laughing 
animal, and, in this respect, there is no other animal which resembles 
him. Man prepares a dress for his body, when his necessities require 
it; and no brute does this. Man is capable of forming language, of com* 
bining sounds into words, and communicating his ideas by tho:$e words; 
properties which belong to no brute. It is true, certain animals convey 
limited information to each other by instinctive sounds ; but human lan- 
guage is artificial and not instinctive. Man can erect habitations with 
endless variety of form and structure, 'i'he squirrel and the birds form 
nests, but they do it from instinct. The young bird, without any instruc- 
tion from the parent, builds its nest in the same form, but there is here an 
absence of all invention. All progress in the arts is peculiar to man 
alone. 

The beaver builds a dam in the same manner in which his ancestors 
did a thousand years ago. Man makes improvements in the arts, and 
hands those improvements down to his posterity. He prepares tools, he 
tills the soil, he builds fires, he cooks his food, he studies medicine, 
astronomy, and physical laws, he plays at games of skill and of chanee, 
he constructs instruments for music, he forms poetry and fictions, enters 
into contracts, &c. &c. These peculiarities create a broad line of demar- 
cation between the human. species and the most intelligent brutes. Yet 
no such line can be drawn between men of different nations and complex- 
ions. There are a hundred strong and obvious distinctions between the 
human and brute animal ; but not a single intellectual feature, creating a 
^^.' , distinction between human beings of different colours, and existing as a 
uniform line of demarcation. 

How are we to apply a test ? Shall it be by some intellectual exercise, 
as strength of body is exhibited by lifting a weight ? Is there any capa- 
bility of intellectual exercise which one complexion posesses, and no one 
else? Perhaps some game would furnish as good a test of intellectual 
power as could be obtained, perhaps the game of chess. Can no coloured 
man beat a white man at chess ? Wiien our ancestors were barbarians, 
painted and clothed in skins, the Africans were working iron in as great 
perfection as any people in the world. The nzrtow prejudice which has 
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assigned to the coloured man an irremovable inferiority, is gradually melt- 
ing away. It is already banished from Europe, and from all the countries 
of America, south of Texas. A coloured man, in France, is treated as 
well as any other man. 

A gentleman of this city, recently informed him, that he saw white 
soldiers in Paris, commanded by a black captain ; and that he saw black 
officers dance at the same ball with members of the imperial family. 
Gentlemen go back to the times of yore, and tell us that the coloured peo- 
ple were cruelly oppressed some hundred years ago ; and shall we be 
told, that because our ancestors were barbarous and cruel in fornier times, 
ihat we shall be so now ? If this doctrine be a sound one, we ought to 
go back to monarchy, and to the despotism of the dark ages ; we should 
become slaves ourselves, because our white ancestors were once so in 
England. We have been told that we are under great obligfations to the 
United States, and to the sister states, and that we, in Pennsylvania, 
should regulate this matter by their wishes, and that our constitution was 
made for the white citizens, and that it would be a fraud on the other 
states to admit coloured people to the right of sulTrage. Is this sof? 
"What southern man ever objected to the suffrage of negroes in the north* 
ern states? None, so far as my knowledge extends. Yet we have 
heard these northern states, which permit coloured people to vote, charged 
on this floor^ with fraud. This charge is unfounded. It arises from an 
insufficient examination of the subject. It is made by men who are 
biased by prdjudices, and who do not correctly understand the constij 
tution of the United States in its details, or the obligations which arise 
under it. 

Mr. Cummin rose to explain. He had read from the constitution of 
the United States often, his quotation concerning servitude, the clause 
about ** three-fifths of all others," wiich, he inferred, meant persons of 
colour. He had said no more than, that this was a compact between the 
several states, and that all were bound to acquiesce in it, and that Dr. 
Franklin was a member of the convention by which that compact was 
entered into. 

Mr. Earle resumed. The gentleman from Juniata represented the 
constitution of the United States, as basing representation in proportion 
to all the free white male citizens, and three-fifths of the blacks : but 
there is no such thing in the constitution. And thus the gentleman comes 
to tell us what the constitution means, when he himself does not even 
know what it says. There was neither the word ** white," or ** black," 
in that instrument, from the beginning to the end. If it had been inten- 
ded that there should be exclusion, would nut the word *' black," or 
•* slave," been found somewhere. The people of the United States, at 
the time of forming the national constitution, were determined to extirpate 
these distinctions, and establish the principle, that freedom and equality ''. 
are the unalienable rights of all. Each state was left to prescribe for 
itself, who should be voters in the choice of her representatives in coa* 
gress. If Uie United States constitution intended that no coloured man ^ 
should vote for a member of congress, it would have inserted the word 
*' white," in the list of qualifications. If the frainers of the constitution 
intended what gentlemen say they did, then they were deficient in sagacity 
in not making the language more explicit* The constitution of the Uni. 
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^ States was framed with a Tiew to the abolition of slsTery^ and the ulti- 
Biate establiahment in practice, of tlie equality of rights which its framers 
iidTOcated in theory. 

What had been the course of the principal states— of Virginia, Massa* 
ehusetts and Pennsylvania — three of the greatest states ih the Union. 
Virginia, shortly before the formation of the United States constitution, 
ceded the north-west territory to the United States, and congress, with 
the unanimous vote of the members from Virginia, prohibited the exis- 
tence of slavery there. Was Virginia, at the very time of this measure, 
to be considered as friendly to slavery, and to those representatives, for* 
ever ? Massachusetts had a provision in her constitution, which was 
declared by her courts, to secure equal freedom for all. In Pennsylva* 
nia, the abolition aiet had been already passed, and Dr. Franklin, the gov- 
ernor of Pennsylvania, and also the most influential delegate from this 
state to the United States convention, was then the president of the Penn- 
sylvania abolition society. 

, In 1774, before the declaration of independence, the American con- 
gress unanimously adopted a declaration, of which the following is an 
extract : 

*' We will neither import nor purchase any slaves imported, after the 
first of December next, after which we will wholly discontinue the slave 
trade, and will neither be concerned in it ourselves, nor will we hire our 
vessels, nor sell our commodities or manufactures to those who ate con- 
cerned in it." 

Among the other signers of this document, are found the names of 
George Washington, Samuel Adams, Patrick Henry, John Adams, John 
Jay, Thomas M'Kean, deorge Read, Caesar Rodney, ^c. 

On the 6th of April, 1776, the congress, resolved, ** That no slaves be 
imported into any of the thirteen United Colonies." 

The declaration of American Independence proclaims, that all men are 
born free and equal. Some gentlemen assert that the author, by all men, 
meant all white men: that he has not said what he intended. Let us test this 
question by«his opinions as expressed in other places. In the original draft 
of that instrument, its author, Mr. Jefferson, inserted a clause in condem- 
nation of the conduct of the British King, in reference to the slave trade. It 
^arged him witli waging ** cruel war against human nature itself," and 
with being determined to keep open a market '^ where MEN, should be 
bought and sold" — the word wen, being printed in capitals with Mr. Jef- 
ferson's own pen. This shows what he meant by men, in the declara- 
tion, and that he confined the term and its attendant rights, to no nation 
or complexion, to the exclusion of others. ^ 

l3 the plan of confederation first proposed in c^ongress, by Dr.^Frank* 
lin, July 21, 1775, it was provided that con trihtH^o^ should be supplied 
by each colony *< in proportion to its number ot itJA^ '^mAs between six- 
teen and sixty years of age ;" and that representatro'JMlftuld be appor- 
lioned on a like basis. Here was no distinction of ci^plexion. In the 
article of confederation, as ultimately adopted, -on the 15th November, 
1777, it was provided that the ^'/ree inhabitanta*' of every state, should 
be entitled to all the privileges of citizens in the several statet}. Here 
wa« 00 distinction of eomplexion. It hat been asserted that '* freeman," 
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snd ** free inhabitants,*' as used in tliose times, signified, white men, aca 
white inhabitants. The following facts show that this assertion is erro 
neons — ?iz : . 

When the articles of confederation were reported, the state of South 
Carolina, moved to insert the word •* white," between the words ** free" 
and ** inhabitants" as above quoted. This motion was lost, ayes 2, noes 
8. One state divided. 

In the American congress of 1783, it was resolved, ayes 8, noes 2, one 
state divided, — ** that the expenses incurred for the war, and for the gen* 
eral welfare, shall be supplied by the several stales, in proportion to the 
whole number of white and OTHER free citizens and inhabitants, o) 
every age, s^x and condition." 

In the resolves of congress, which formed the basis of the United 
Stales constitution, it was recommended, that the apportionment of taxes, 
should be upon the basis of *' white and other free citizens.^* 

Now, the gentleman from Montgomery, (Mr. Sterigere) pretended to 
be wiser than the congress of 1783. He says there never was a freeman, 
unless he was a white man. The congress of 1783, declared that the 
expenses of the war should be defrayed by the whole number of *' white 
and other free citizens." Who, he would ask, were they who composed 
that congress, that they did not know what they were about ? He sup- 
posed a wiser race had sprung up now ! 

In a pamphlet entitled ** Observations on the American Revolution,*' 
published by order of congress, in 1779, the following sentiments are 
found : 

**' The great principle is, and ever will remain in force, that men are 
by nature free ; as accountable to him that made them they must be so ; 
and so long as we have any idea of divine justice, we musi associate that 
of human freedom. Whether men can part with their liberty, is among 
the questions which have exercised the ablest writers : but it is conclu- 
ded on all hands, that the right to be free can never be alienated. Still 
less is it practicable for one generation to mortgage the privileges of 
another." 

Thus it will be seen that the condemnation of slavery is not confined 
to, nor did it originate with those, whom the gentleman from Luzerne 
denominates calutnniators of this country — the British infidels, Daniel 
O'Connftll and Mr. Garrison. What have they to do with the question. 
Are they cited to array prejudices ? I demand the gentleman's authority. 
I ask the names of the British infidels who started the question of emanci- 
pation in this country ? 

[|Mr. WooDWRRO here named the Westminster Review,] 

Mr. Earlr : the Westminster Review is now substituted for British 
infidels. It is not the fact, that the agitation of this subject in England 
originated with, or had principally been forwarded by infidels. But sup* 
pose it were so ; would not those infidels, who acted conformably to the 
precepts of Christianity, in sustaining the rights of man, be more commen- 
dable than those professed christians, who acted in opposition to them f 
Thomas Paine was one of the founders of our republic, and the author of • 
many excellent political works. Shall we condemn our free institutions^ 
because Paine was an infidel ? Would it be right in me, wha listened 



«4 PROCEEDINGS AND DEBATES* 

with pleasure, on many occasion, to the most eloquent enforcement of 
<ound principles by the gentleman fiom Luzerne, tci condemn all those 
principles, because he might err on one point. Ought I to condemn 
every thing coming from him, if he should offer a resolution to exclude, 
by the constitution, the participation in voting, and in holding office, of 
all persons born in foreign lands ? 

Mr. Woodward, explained that he did not wish to be slandered by any 
reporter or niisrepresented^by any member on this floor, and he would not 
allow gentlemen to impute measures and sentiments to him which did not 
belong to him. He said he never did propose to exclude the foreigneiti 
now in the country, from political privileges, nor those who should at 
any time hereafter come to the country, ile presumed tlie gentleman 
alluded to an amendment offered by him in convention at Harrisburg, 
Mhich proposed nothing more than an inquiry into the expediency of pre- 
venting foreigners who should arrive in ilie country after 1841, from 
voting and holding office. That was an amendment to a proposition made 
by the gentleman from Chester, (Mr. Thomas) suggesting an inquiry 
into the expediency of excluding foreigners altogether from our soil ; and 
the amount of it was to give the proposed inquiry a different direction 
from that proposed by tho gentleman from Chester, 'i'he proposition of 
the gentleman from Chester being withdrawn, Mr. Woodward explained, 
that he withdrew his amendment. 

' 'J'he gentleman from tlie county, (Mr. Earle) should have represented. 
him correctly on this subject if he understood it, and if he did not under- 
stand it, he should have informed himself before he undertook to speak 
of it. 

Mr. Brown, of Pi»iladelphia county, rose to a question of order. He 
wished lo know whether it was in order to allude to a proposition that 
lad been withdrawn ? 

The Chair. (Mr. Chambers) said the opinions of delegates miffht be 
alluded to in (1( bate. He hoped the gentleman from the county of Phila- 
delphia, (Mr. Earle) would confine his remarks to the subject inimediaiely 
before the convention. 

Ml. Earle proceeded. He had applied the argument ad homincm. 
He had only said that when the gentleman from Luzerne shall introduce 
a resolniion. He did not say that he had introducecl a resolu- 
tion. Governor Kusiis, of iMassacluisetls, an officer of the revo- 
lution, who was secretary of War under President Madison, stated in a 
speech in congress in IS21, that there was a blade regiment in Rhode 
Island, which had greatly contiibule^to the sucd^ss of our arms during 
our struggle for independence, that tne brave Colonel Greene was so 
much attached to the men composing it, that he used to call them his chil- 
liren, and that when the colonel fell in the field of battle almost every one 
of them were slain before the enemy could reach his body. He (Mr. 
Earle) would read the foUowinjr extract from a speech delivered by Mr. 
Faulkner, in the legislature of Virginia, on the 20th January, 1832. 

•• The idea of a gradual emancipation iamd removal of the slaves from 
this commonwealth, is coeval with the fteclaration of our independence 
from the British yoke. It 8prun^lo0 ekistence during the first session 
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of tiie general assembly, subsequent to the formation of your republican 
Hovernment. When Virginia stood sustained in her legislation by the 
pure and philosophic intellect of Pendleton — ^by the patriotism of Marion 
and Lee — by the searching vigor and sagacity of Wythe, and by the all 
embracing, all comprehensive genius of Thomas Jefferson ! Sir, it was 
a committee composed of those five illustrious men, who, in 1777, 8ub« 
mitted to the general assembly of this state, then in session, a plan for 
the gradual emancipation of the slaves of this commonwealth.*' 

The honorable Benjamin Watkins Leigh, late a United States senator 
from Virginia^ in his letters to the people of Virginia in 1832, signed 
•• Appomattox,'* page 43, says — '* I thought till very lately, that it was 
known to every body that during tlie revolution, and for many years after, 
ihe abolition of slavery was a favorite topic with many of our ablest 
statesmen, who entertained with respect all the schemes which wisdom 
or ingenuity could suggest for accomplishing the object. Mr. Wythe (the 
chancellor) to the day of his iJeath, was for simple abolition^ considering 
the objection to colour as formed in prejudice. Mr. Jefferson retained 
his opinion, and now we have these projects revived." 

Governor Eustis, in the congressional speech already referred to, said 
that the people of colour not only participated in electing the framers of 
the constitution of the United States, but also in electing several of the 
state conventions by which that constitution was ratified. The knowl- 
edge of Mr. Eustis on the subject was indisputable and his word unques- 
tioned. The occasion of this speech, was the celebrated Missouri ques- 
tion, when the point was started, whether free people of colour were 
•citizens of the United States, inasmuch as the constitutioa of the propo- 
sed new state of Missouri required the legislature to pass laws for pre- 
Tenting the immigration of free people of colour into that state. This 
was asserted by Mr. Eustis, and also by Judge Hemphill of this city, who 
argued the question on the same si^ to be in cohtravention of that clause 
of the national constitution which (^clares that the citizens of each state 
shall be entitled to all the privileges of citizenship in the several states. 
The decision of congress was in favor of the citizenship of the coloured 
people, and Missouri was required, with the acquiescence of Mr. Lowndes, 
and other southern members of congress, to expunge that clause of her 
constitution, as a condition of her admission ; and her legislature by a 
formal act, assented to the condition. 

He (Mr. E.) held in his hand a passport to travel in Europe, granted 
by Mr. Forsyth, the secretaiy of state at Washington, to Peter l^illiams, 
a*col6ured preacher of New York city, describing him as a citizen of the 
United States. He also held in his hand a letter written by De Witt 
Clinton, while governor of New York, demanding that a black man who 
was then imprisoned in the District of Columbia, should be liberated, as 
being a free citizen of the state of New York. 

He contended that the constitution of the United Sutes, contemplated 
the entire extinction of slavery in this country. He believed it was Mr. 
Jefferson who had stated, that the representatives of all the states but one 
or two at most, in the convention which formed that constitution, was 
willing to give congress immediate power to abolish the slave trade, fiul 
4he oppositiou of one or two states, led to the compromise by f{hiah it 
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was to be prohibited after 1808. The clause of that instrument which 
fixes representation, gives to each state precisely the same weight in the 
national councils for its free black inhabitants, as for the same number of 
free whites. Pennsylvania has now its representation in congresi>, foun- 
ded on this principle, as Philadelphia has also in the state legislature — 
things which ought not to be, if the doctrine of the gentleman from Jun- 
iata were sound. It was provided that states having slaves, whether 
black slaves or white slaves, which are equally tolerated by the constitu- 
tion of the United States, should have a representation for them propor- 
tionate to three-fifths of their number. And slavery was left to be abol- 
ished, either by the action of the several states, or through an amend- 
ment to the constitution of the United States. lie was unable to account 
for the power given to congress to abolish the slave trade after 1808, upon 
any other supposition than that of the contemplated entire extinction of 
slavery in this country. If any gentleman would examine carefully the 
constitution of the United States, the Virginia act of cession of the north- 
western territory, and the ordinance of congress for the government of 
that territory, made immediately preceding and immediately succeeding 
the formation of the United States constitution, he thought he would be 
satisfied that two things were contemplated ; firsts the right of citizenship 
and political equality for people of colour : second, the abolition of slavery 
in the United States. These were in accordance with the spirit of that 
age. 

The gentleman from Luzerne, seems to intimate that we must perpetu- 
ate slavery here, because Great Britain introduced it ! The gentleman's 
notions of logic were certainly very different from his. Why, did the 
fact of Great Britain having introduced slaves into this country, render it 
the less unjust on our pait to oppress their posterity, and to continue 
them as slaves? He would ask if the British government had ever com- 
pelled the people of America to purchase slaves L And were there not» 
at thi8 time, slaves here that had Sfeen purchased by Americans ? How 
did the gentleman account for the long period of time which elapsed 
between the revolution and the present time ? Admitting, as he must» 
that the British government had done wrong, he would ask the gentleman, 
what Englishman at the present day attempted to justify it? Now, if 
the gentleman justified the British government, ^then he stood on^ less 
enviable ground than the British infidel, who did not justify what his gov- 
ernment had done. The constitution of the United States, was a consti- 
tution of freedom. It contemplated the perpetuation of freedom. It 
was well known, that the question now before the convention, was delib- 
erately and fully discussed by the framers of the present constitution of 
Pennsylvania, and tiiat Mr. Gallatin opposed the introduction of any dis- 
tinctions of colour into the constitution, as to those who should be entitled 
to the exercise of the elective franchise. 

The gentleman from Luzerne had advocated a doctrine, to which our 
farthers were directly opposed, and that was, that no man had any natural 
right to enjoy political rights — no right to a voice in his own government ! 
This was a most horrible and despotic doctrine. Could a worse doctrine 
be found in Russia, Turkey, Persia, or any other country in which the 
light of liberty had not yet made its appearance? He was perfectly 
astonished to hear such an argument as tliis, from a gentleman who con- 
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«idered himiielf free and enlightened. The gentleman^s argument went 
to* establish the doctrine, that the majority could rightfully disfranchise 
the minority at pleasure; and, if this position was sustained, there was no 
safety for any citizen. According to this strange assumption, in a commu« 
nity consisting of fi?e hundred and one citizens, two hundred and fifty- 
one might disfranchise the other, two hundred and fifty. Then one hun- 
dred and twenty-six might disfranchise one hundred and twenty •five, and 
-so on, until all power became vested in two men, and one of those two, 
killing the other, would be entitled to reign and rule alone, the mass haif ng 
no right to resist, or to refuse obedience. The doctrine acknowledges no 
rule but might, savage warfare, an«l brutal force. It was monstrous and 
untenable. It woifld lead every where to the destruction of liberty, and 
the establishment of despotism. 

The gentleman from Union, Mr. Merrill, had referred to the constitu- 
tion of Virginia, as affording, by the exclusion of peopltf of colour from 
the right of voting, an argument against their being citizens within the 
meaning of the constitution of the United States. But he referred to the 
Virginia constitution, receptly adopted. The Virginia constitution which 
was in force when the United States constitution was made, gave fre« 
blacks the same right to vote as whites : consequendy, the gentleman*8 
mode of reasoning woiks against his position. 

What, he asked, did the aonstitution of Pennsylvania say? Why, that 
** all men are bom equally free and independent, and have certain inher- 
ent and indefeasible lights, among which are those of enjoying and defend- 
ing life and liberty, of acquiring, possessing and protecting property and 
reputation, and of pursuing theii own happiness. And yet, it had been 
intimated that men have not inalienable and indefeasible rights. 

He Mr. E., wished to refute the error — he would not call it calumny, 
but error. He wished to refute the error of his friend from the county of 
Philadelphia, (Mr. M'Cahen) who had declared, that which, if true, would 
make the people of this city and county, degraded in moral standing 
below the blacks. He had intimated, that if the blacks are allowed the 
right of suffrage, the people here would rise en mcLsae^ and tear down 
their houses. 

He, Mr. E., regarded such an assertion as nothing less than a slander 
upon the citize;]s of Philadelphia city and connty. 

The Chair (Mr. Chambers) asked if the gentleman from the county 
of Philadelphia meant to impute slander to the delegate ? 

Mr. Earle did not mean to say the gentleman had told an untruth, but 
that he had formed a wrong estimate of the character of the citizens of 
whom he spoke. It had been said that women ought to be allowed to 
vote. Now, what he asked, had that to do with the question ? It had 
nothing to do with it — had not the least bearing upon it. Taxation with- 
out representation was tyranny. That was asserted to be the lact in 
Boston, just before the breaking out of the revolution ; and it was the 
doctrine on which the right of America to independence was sustained 
throughout the country. 

^rhe gentleman from Juniata, (Mr. Cummin) had expressed his fears 
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lest the blacks should become numerous in this state, and therefore* he 
would deprive them t»f the unalienable rights of man ! There were not 
the slightest grounds for any apprehension of that kind. Texas was a 
wide country open to them, and they would gradually diminish in their 
proportion to the whites in all the states north of South Carolina. Their 
proportion to the whites had somewhat diminished in this state. Coloni- 
zation was the proper lemedy it was said. Well he was not opposed lo 
it at^ proper place and with the free consent of the colonized, but, on the 
contrary, he was in favor of it. But that affords no justification for depri- 
ving those who remain of their inalienable rights. It had been contend- 
ed here by some gentlemen that the right of suffrage, if granted to people 
of colour, would lead to amalgamation. He could not believe it. Now it 
was a fact that where the people of colour were most degraded and op- 
pressed, there was more amalgamation ; as for instance, mote in New 
' Orleans or South Carolina, than in Massachusetts or apy other eastern or 
northern state. It was the law of nature that the people of different 
complexions living together would intermix more or less, it would go on 
in some degree whether light or wrong; but it certainly went on least 
where the rights of the coloured roan were best secured. It had been con- 
tended on this fioor, that as the coloured people were not naturalized they 
had no claim tu the right of suffrage. He could not believe the doctrine. He 
conceived that every man born on the soil of Pennsylvania had a right to 
vote, and he did not think the question, whether the individuals or their an- 
cestors were introduced originally as slaves or freemen, had any thing to do 
with the right. It had been said that if the negroes of Pennsylvania were 
permitted to vote, the consequence might be a dissolution of the Union. 
This was, he thought paying but a poor compliment to thenullifiers of the 
south, the great sticklers for the right of each state to regulate its own 
concerns. He should call it a calumny on the southern people. It was 
said by many, that the granting of the privilege of voting would be of no 
service to them. What was the opinion of Dr. Franklin on this point? 
In his address to the English people, he laid it down, as a universal prin- 
ciple, that if any portion of the community was deprived of their right to 
participate in the choice of their own rulers, they would be oppressed and 
deprived of justice. And he (Mr. E.) would ask, if that was not the fact? 
If any man, accustomed to attend courts of justice, would say that the 
black man stands the same chance of having justice done him, as the 
white, or of being pardoned by the governor after he has been convicted 
of an offence : — if any one said so, then all he had to say was that it was 
contrary to his opinion. 

Mr. Darlington, of Chester, remarked that after what had been said, 
it could scarcely be expected that he should have much to say. How- 
ever, as the question was one of the highest importance, he deemed it 
his duty to express his sentiments on it, in as brief and concise a manner 
as possible. No question had been brought before this body which was 
of greater importance, and it otight to be decided deliberately and dispas** 
sionately. He trusted that when the convention came to take a final vote, 
eVery delegate would find himself prepared to say yea or nay, as an 
expression of his sentiments in favor of, or against, liberty, and be able 
afterwards to reconcile to himself the correctness of. his course. With 
regard to himsetf, he intended to record his vote in the negative. He^ 
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hoped that every gentleman would give his vote, regardless ofconsequen- 
ces, and in accordance only with the dictates of his conscience. it had 
been truly said that this was a Pennsylvania question. It was a question 
for us to decide, as Pcnnsylvani^ns, and with reference only to the senti- 
ments and feelings of this great commonwealth. The question was on« 
which ought to be decided without the slightest regard to what might be 
the opinions entertained by other portions of the confederacy. But 
while he said this, he would ask if the question had not been argued on 
this floor as if it was not one in which the people of Pennsylvania only 
were concerned, and in relation to which their wishes and sentiments 
should be regarded? He would aSk whether it had not been treated by 
some delegates in a manner indicative of a desire to be governed by 
southern feeling, rather than that of Pennsylvania ? 

Now, he begged to say that he was not one of those who thought with 
the late Governor M'Duffie, of South Carolina, that ** slavery is a neces- 
sary ingredient of an unmixed republic," nor that it is the chief corner 
stone of the republican edifice? Neither could he agree with the senti- 
ments of an able writer who had lately, closed a series of essays, which 
appeared in the Charleston Mercury. The substance of the closing 
remarks of the writer was that ** he trusted he had proved that slavery 
was approved. by God and the Patriarchs, and Christ and the Apostles. 
And, that to say it was sinful to hold slaves, was impious." 

He (Mr. D.) could not believe there was a man within the walls of this 
convention who would give the slightest credence to such horrible and 
abominable doctrines as these. 

He would ask whether the members of this convention called for the 
purpose of making amendments to the constitution of Pennsylvania were 
to be gQvered or influenced, in the most remote degree, by the wishes and 
feelings of those who hold doctrines so utterly repugnant to common. sense 
and the feelings of the whole community ? if he was not mistaken, the 
delegate from the city of Philadelphia, (Mr. Meredith) contended that we 
ought to keep in the councils of the nation a protector of the negroes. 

He (Mr. D.) would ask whether the house ef representatives was not 
the protector of the blacks and whether the members of that body do not 
represent them, if not directly, yet indirectly? Most assuredly th^y do. 
He thought no man could doubt it. He confessed he could not see the 
force of the gentleman's argument on this point. He did not court the 
influence or protection of the south in regard to the negro. What, h» 
asked, was the influence of the south in the congress of the United 
States ? And, what the influence of the north ? The north had nothing 
to fear on that score. She was abundantly able to take care of herself^ 
as had been frequently proved by th|B votes she had given on all impor- 
tant questions over the south. He had alluded to the argument of the* 
delegate merely for the purpose of showing upon what ground this ques- 
tion was placed. He felt quite satisfied that had it not been for the 
excitement which prevailed in relation to slavery, this question as to the 
right of negioes to vote would not have been heard of in this convention. 

Another gentleman, also from the county of Philadelphia, on the other 
fide of the house, (Mr« ,) had argued for disposinsr of this 

question with reference to the intere&tB of the south. He (Mr. I)arllngr 
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Ion) did not pretend to quote his language, he meiely gave his sentiments, 
^he gentleman asked, with an air of triumph, whether we wished the 
freenegi^oes of the south to inhabit our soil? And was this convention 
not to amend the constitution with a view to the benefit of the free negroes 
of the south 1 

Now, he (Mr, D.) would inquire if any act of this body would have 
the slightest possible influence in regard to the south, where the most 
cruel and barbarous laws prevailed, and which drove the unfortunate 
negro to find refuge where he might? AVas not this the case at the pre* 
cent time ? He would ask what possible good effect the introduction of 
the word ** white," or any other amendment, into the constitution, would 
have, in preventing the evils of which the south complains? He 
maintained that no benefit would result from the insertion of the word. 
Before he closed his remarks, he trusted he would be able to show what 
would have the effect of diminishing the number of negroes in Pennsyl- 
vania. 

The delegate from Luzerne, (Mr. Woodward) had said that the south 
had been lashed into excitement by the fanatics and abolitionists of the 
north.' Whatever that gentleman, or any other, in this body, thought and 
might be disposed to say of those whom he denounced as abolitionists, 
it was quite unnecssary that he (Mr. D.) should step forward to defend 
their character, for they number amono^ them many of the most respecta- 
ble citizens of Philadelphia, and of the state at large. What ! was it to 
be said, forsooth, that because the south had lashed herself into an excite- 
ment, we must do something to appease her wrath^ — must do an act* of 
injustice to a portion of our population? He contended that this conven- 
tion should not be actuated by any such sordid motives, and that the 
object and end of its proceedings should be a desire only to promote the 
best interests of the commonwealth of Pennsylvania. Let the south look 
to herself. 

J* A delegate from the county of Philadelphia had observed that the sal- 
vation of the country depended on the convention adopting the amend- 
ment under consideration. He (Mr. D.) had no conception that so much 
:mpoitance was attached to the proceedings of this body. He had not 
the most remote idea that the salvation of the Union depended on any- 
thing we could or mij^ht do. The people of Pennsylvania were their 
own best judges in regard to this matter. He could not concur with the 
delegate front the county of Philadelphia, in the conclusion he had drawn, 
and he did not deem it necessary, from all that he had heard, to insert the 
word ** white." 

We have been told that we should act upon this subject with reference 
to the interests of the southern states of this Union. Sir, it is my firm 
conviction — and in this conviction 1 believe that I am sustained by the 
opinions of si majority of the members of this body — that, had it not been 
for the excitement which is known to exist at the south, this subject 
would never have been introduced into this convention. If it had not 
been for the high and imperious tone in which the south has undertaken 
to dictate to the north not only on the subject of slavery there, but in 
relation to our conduct, our actions and our words, my conviction is that 
we should not have been discussing an amendment of such a character as 
that which is now pending. 



r. 
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What have we witnessed within the last few years? We ]»ave seen 
the southern states of this Union, by their governors and legislators, 
demanding from the legislatures pf the northern slates that they should 
put down by legal enactments the expression of public opinion — that they 
should stifle the. freedom of speech, and that, too. in a land which, of all 
others upon earth, boasts of its free institutions. We have seen them 
demand the enactment of penal laws against the nbolitionists-^against 
those who entertain the belief, and think proper to declare their belief, 
that slavery is a sin in the sight of God and of man. We have seen the 
governors of some of the states of the south, demanding of the trover- 
nors of some of the states of the north,. the persons of their citizens, 
that they might be delivered up to be' tried for penal offences agaiinst the 
south. We have seen rewards offered to large amounts to any man who 
would bring there a free citizen of the north, to be tried and executed, or 
otherwise punished — for what ?. For any offence against the laws of the 
south? Not at all. But for the expression of an opinion entertained by 
him at the north, in relation to the propriety of some of the proceedings 
of the south. I ask the members of this body whether, in view of all 
these facts, we are to be called upon to form a constitution for the state of 
Pennsylvania, with reference to the notions of the south ; whether we 
are to be asked to form a constitution with reference to the high-toned 
demands of the south upon the north ; and whether we were to be asked 
to deliver up our northern citizens to be hanged and bleached upon the 
first tree that may chance to be in the way — because such instances are 
upon record. I ask whether, in view of the demands made by the legis- 
latures of the south upon the legislatures of the north, to put down the 
fiee expression of our sentiments by the force of legal enactments, there 
is any gentleman in this body who will rise in his place and say, that we 
should form such a constitution as will have the effect of putting 
down this excitement in the south ? We have not only seen these high 
and haug:hty demands made at the south, but we have seen public meet- 
ings held in the north — aye, sir, even in this very city in which we arc 
now assembled, in which the course of another portion of our fellow- 
citizens who entertained certain opinions has been denounced, and in 
which their conduct has been held up to public reprobation as dangerous 
to the existence of the Union. ' 

But, Mr. President, I regret to say that this is not all. We have been 
compelled to witness even more than this. We have seen the petitions 
of the citizens of this free and enlightened country — citizens residing in 
the north — presented lo the federal legislature, asking for what they, in 
their hearts and consciences, believed that that body, had a right to grant, 
under the provision of the constitution of the United States, which gives 
to it ^'exclusive legislation in all cases whatever, over such district«-not 
exceeding ten miles square — as may, by cession of particular states, and 
the acceptance of congress, become the seat of government of the United 
States," — that is to say, the exclusion of slavery from the District of 
Columbia. We have seen petitions and memorials of this kind presented 
year after year — in the exercise of a right which the petitioners believed to 
be guarantied to them by the constitution of the United States, and in 
obedience to what most, if not all of them, deemed to be a solemn duty — 
I say, we have seen these petitions and memorials presented to congrest, 
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zni\ how Iiave tliev been received ? In the senate of ihe United Stales— 
a body of men composed of a an equal number of northern and southern 
men, you have found these petitions and memorials rejected. Yes, sir, 
absohitely rejected ; spurned from the door — not listened to — although 
the sacred right of petition is guarantied to all. 

And how has the case been at the other end of the capitol ! In the 
house of representatives, we have seen a resolution adopted, for three 
successive sessions, which in effect restrains the right of petliion in the 
citizen ; although you have not yet found in that body a ^an so destitute 
of all claims to integrity and to intelligence as to say, that he believes it is 
unconstitutional for the citizens of this republic to petition the legislature. 
What we may have to wimess in this respect at some future day, I will 
not undertake to predict, and yet, Mr. President, you find those very 
men— some of these very representatives of the northern states — voting 
with the slave drivers of the south, to lay all such petitions and memo- 
rials on the table, without being referred to a committee, or printed — 
without any action of any kind being allowed upon them, arid even with- 
out the poor privilege of being read for the information of those to whom 
they are presented. Such, sir, is the state of things which we witness at 
the present moment in the halls of our national legislature. We have 
seen this infraction on the right of petition in the notth — and yet it has 
scarcely aroused the attention, or excited the fears of your representatives, 
except, it may be, in a very few instances. 

Nay sir, we have seen more than this. We have, I regret to say, been 
compelled to witness even greater innovations on the rights of our citizens 
than this — gross and flagrant as it is. We have almost seen petitions from 
our constituents — from those who sent us here to revise the constitution 
of the state, and to propose such amendments as we believed would the 
better tend to promote their welfare and happiness — I say, we have almost 
seen petitions frpm such a quarter rejected in this hall. We have seen 
the petitioners denied the privilege of being heard here ; and 1 say this 
with reference to the fact, that when a respectable petition has been pre- 
sented here, argumentative in its character, in favor of the iight of the 
negro to vote, we have seen the power of a majority of this convention 
exercised to prevent the printing of that paper, and to prevent the mem- 
bers of this body from reading It at their desks. 

In view, then, of the course of the southern slates — in view of. the 
course which even northern men have pursued on this vexed question of 
slavery — it may not perhaps be a matter of any great astonishment, that 
most of the members of this convention should be found ready to minister 
to thescbbad desires ; it may not be astonishing thi^tmost of the members 
of this convention should be found ready to do precisely that which the 
slaveholders of the south may condescend to direct them to do, for the 
purpose of cooling that excitement in the south, which they have chosen' 
to get up against themselves. And 1 may as well say, in taking leave, 
as I now propose to do, of this part of the subject, that I entertain some 
▼ery strong doubts .whether any thing that can be said, either for or 
against the introduction of the word ** white" into this section of the con- 
stitation, will have the slighest effect upon the minds of the members, in 
relation to the votes they may give. I will here take occasioa to say that 
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in the remarks which I have offered on this branch of ihe subject, I havp 
been actuated solely by a sense of the high and solemn duty which I owe 
to niyself and to my constituents, and with no other object in view, than 
to discharge that duty faithfully, and to the best of my ability. 

I have, Mr; President, some further remarks to offer, which I will sub- 
mit with as much brevity as possible, and at the expense of only a very 
little more of your valuable time. 

I come then to the question, has the nejrro a right to vote under the 
existing provision of the constitution of 1790 ? Some gentlemen have 
thought proper to argue the question here, as though the negro never had 
a light to vote, and as if we, the members of this convention, in adopt- 
ing the amendment proposed by the gentleman from the county of Phila- 
delphia, (Mr. Martin) were simply about to pass a declaratory law, making 
no alteration whatever in the operation of the existing provision. I can 
not agree with these gentlemen in the views they express. To my mind 
the case is free from doubt or difficulty, and, if any thing is wanted to 
make it clear, 1 think it is obvious that the arguments of the gentlemen 
who have preceded me in this discussion, would remove every vestige of 
doubt or difficulty. 

The third article of the constitution of 1790, provides that •* in elections 
by the citizens, every freeman of the age of twenty -one years, having 
resided in the stele two years, next before the elections^ and within that 
time p^id a state or county tax, which shall have been assessed at least 
six months before the election, shall enjoy the rights of an elector," &c. 
These are the terms of the constimtion. One of the gentlemen from the 
city of Philadelphia, on my left, (Mr. ) has argued this question 

with^uich ability, assuming the ground that the constitution was not 
designed to include free negroes, when it speaks in the term ** freemen." 
Another gentleman who sits on the other side of the house has taken 
an opposite view of the case. 

There are one or two facts in relation to this matter, which I beg leave 
to bring to the notice of the convention, for the purpose of showing upon 
what ground I have been led to the conclusion that, at the present time 
and under the provision of the constitution as it now stands, every man 
in the commonwealth of Pennsylvania, be his colour what it may, who 
is governed by the laws of the commonwealth, has a right to give a vote 
in the choice of those who were to make and administer those laws by 
which he is to be governed. 

It has been stated upon the one hand, and denied upon the other, 
that in the convention which framed the constitution of 1790, an effort 
was made to introduce the woid ** white" in the same manner as an effort 
is BOW made by the amendment under consideration. The learned judge 
from the city of Philadelphia, (Mr. Hopkinson) took occasion to advert 
to the fact that, in the nuinutes of the proceedings of the convention of 
1790, not one word was to be found opon the subject, and that the fair and 
just presumption was, therefore, that no sur;h attempt had been made* 
With entire respect to Uiat gentleman, I feel compelled to differ with him 
in opinion, and to doubt the accuracy of his conclusions. 

In the first place, I will beg leave to refer the members of this body U> 
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the minutes of the convention of 1789,-90 ; with a view lo show that 
sll that was done in that convention, does not appear on the printed records 
which each member has before him. 

At page 163, of the proceedings of the convention of 1790, you will 
find that, on the 23d of December, 1780, the report of the committee to 
whom had been referred the ninth article of the constitution, was referred 
to a committee of the whole convention. 

After stating that the convention remained in committee some time on 
the business referred to them, that the committee rose and repotted pro- 
gress and asked leave to sit again — which leave was granted, and that the 
convention then adjourned — we find the following passage ; 

•*0n Thursday, December the 24th, Saturday, the 26, Monday the 
28th, Tuesday the 29th, and Wednesday the 30th, the convention, in 
committee of the whole, reported further progress in the business referred 
to them on the 23d." 

Thus, continued Mr. D. we find that during a period of time embra- 
cing from the 24th day of December^ up to the thirtieth day of the same 
month inclusive, there is no record of the proceedings which took place in 
the committee of the whole. 

But, sir, I do not stop here. At page 164, of the same book, you will 
find the following statement : . 

•* On Saturday, January 2d, 1790 — Monday, January 4th — Tuesday, 
January 5th — Wednesday, January 6th — rThursday, January 7th — Friday 
January 8th — Saturday, January 9th — Monday, January 1 1th — Tuesday, 
January 12th — Wednesday, S^anuary 13th — Thursday, January 14th — 
Friday, January 15th — Saturday, January 16ih— Monday, January Jl^th 
— Tuesday, January 19th — Wednesday, January 20ih — Thursday, Janu* 
ary 21'st — and Friday, January 22d, the convention, in committee of the 
whole, made further progress in the business referred to them on the 23(J 
December." 

Now, continued Mr. D. in this state of things, I deny the accuracy of 
any conclusion which may be draWn from the fact that this book contains 
all that was done in the committee of the whole, as to the amendments to 
the constitution in 179^. If regular minutes had been kept of the pro- 
ceedings, from day to day, during the whole session of that convention, 
and those minutes were now before us, it would be strong evidence to shew 
that that which was not there did not take place. But all of us know 
from occurrences which have transpired here in this body, that many 
things may have occurred which are not recorded in the minutes of the 
day. « 

We know, for instance, that under a rule of this convention, gentlemen 
may submit a motion which may be debated for a considerable length of 
time, and thajb if it is withdrawn at any time before an adjournment takes 
place, no record of it is to appear on the journal. And there have been 
many motions submitted and debated, which have been subsequently 
withdrawn, atui in reference to which no record is to be found on 
our journals. So much then, for thid point ; and so much fop 
the observations of the gentleman fiom the city of Philadelphia, who sayg 
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that because this record is not to be found in tlte journals of the conven- 
tion of 1790, he is more willing to believe that it did not exist, than ta 
trust to the memory of any gentleman who might have happened to be 
in the orallaries at the time. 

o 

But, Mr. President, it has heeii stated, (not on this floor, but the fact is 
well known to many of his fellow members) by the gentleman from the 
city of Philadelphia, (Mr. ) that an attempt was made in the 

convention of 1790, to introduce the word ** white," and that it was 
struck out by the vote of that bod}'. 

As regards this statement I have to observe that, in conversation with a 
gentleman of high respectability, the father of a member of this body, he 
informed me that he recollects ^the fact being publicly talked of the next 
day, after it occured — that an eflbrt was made to introduce the word 
'* white,*' and that it was struck out on the motion of Mi. Gallatin. But 
J am so fortunate as to have further testimony on this subject, which I 
think will be conclus>ive to the mind of every gentleman who hears me. I 
hold in my hands a letter from a venerable man, Albert Gallatin, under 
date of the 21st of December last, which withthe permission of the con- 
vention, I will take leave to read for general information. It is as follows : 

New- York, December 21, 1837. 

Sir — Yours of the 19th instant has been received. You apply to me 
for informatiou respecting the share I took forty-seven years ago in 
framing that article of the constitution of Pennsylvania, which regulateft 
the right of suffrage. 

I have already been addressed on that subject, in a ]general way, but not 
particularly in reference to the point to which you allude. I cannot, in 
my seventy-seventh year, sufHciehtly rely on an impaired memory, to 
assert , positively what took placs in the course of a discussion embracing 
a great variety of amendments approved, rejected, repeatedly modified or 
withdrawn. Yet I have a lively recollection that, in some stages of the 
discussion, the proposition pending before the convention, limited the 
right of suffrage to '* free white citizens," &c., and that the word "white" 
was struck out on my motion. ' 

Permit me, however, to observe that the minutes of the convention^ 
both proper and in committee of the whole, were published at the. time, 
and ate incontrovertible eyidence of all the facts on which information 
may be wanted. It seems almost impossible that some copies should not 
have been preserved amongst the legislative records, or in some public or 
private library, 

I am respectfully, 

Your obedient servant, 

ALBERT GALLATIN. 
Mr. Joseph Parish, Philadelphia. 

Now, continued Mr. D., although we have been told that the minutes of 
the proceedings of that body, as published, are incontrovertible evidence ; 
yet here we are without the original minutes ; and although I have no 
doubt that the proceedings from Saturday, January 2d, to Friday, 
January 22d, were faithfully kept, yet it appears that those minutes 
never have been published. 
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I take it, therefoie, from all these facts, that a donbt can no longer exist 
in the mind of any gentleman, that the effort was made to introduce the 
word ''white,'* and that it was struck out on the motion of Mi. Albert 
Gallatin, as that gentleman declares it to have been. 

So far, therefore, Mr. President, 1 sustain myself in the opinion there 
expressed, that the word *• freemen " means every freeipan in the cora- 
inon wealth of Pennsylvania, who is governed by the laws of the com- 
monwealth, without reference to the colour of his skin ; and I set myself 
upon this as the starting point, that the great and good men who framed 
the constitution of 1790, were of the same opinion. 

It was no part of their plan, to exclude coloured persons from the right 
of suffrage, and hence it is, that they so framed the provision as to suffer 
** every freeman" to vote in the choice oF those who should represent him. 

In addition to all this, we have had the opinion of a learned and 
eminent judge of the court of common please. I allude to Judge Scott, 
of the county of Luzerne. 

On this point, I derive my information from the gentleman from 
'Luzerne, (Mr. Woodward) and I am sure that no member of this body 
will be disposed to question the authenticity of the information which is 
derived from such a souice. 

I learn from that delesfate, that the opinion of Judge Scott, is in accor- 
dance with the opinion of the convention of 1790, that the Word " freeman" 
means every freeman, without distinction of colour. 

That question is said to be pending, at this time, before the supreme 
court of the state of Pennsylvania, and I was astonished to hear the learned 
judge, from the city of Philadelphia (Mr. Hopkinson) state, that the 
court were divided on the subject. From information subsequently 
received, however, I am able to state that no division of opinion does 
exist, or, at all events, that no one is authorized to say that such a division 
exists. 

In addition to the opinion of Judge Scott, whose authority is highly 
respected in this state, we have the opinion of the judge of the district 
court, who has a seat on this floor, (Mr. Hopkinson) and whose legal 
opinion I respect as much as any other gentleman in this hall or out of 
it — ^that, under the existing provision of the constitution of 1700, the free 
negroes have a right to vote. We have then, this array of apthority on 
the one side^ and what have we opposed to it on the other ? 

We have, on the other side, the opinion of Judge Fox, of Bucks county, 
and if the name of this gentleman had not been introduced from another 
quarter, in the course of this debate, I should not have made any allusion 
to hioi. But since his name has been introduced, and as his opinions 
have been put forth as law, 1 will take the liberty to state freely what I 
think, and in which, 1 am inclined to believe, all will agree with me, 
that the opinion of Judge Fox is, what is properly termed a mere dictum 
— a mere expression of opinion, the necessity for the delivery of which, 
did notarise on the facts presented to him ; that he went ciut'of his way 
in the case before him, that he might give an opinion — that he went out of 
hit way in a manner that was not called for nor justified, for the pvrpose 
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of wriiing out an opiiiion, and no doubt, having it printed and spread 
before the public; an opinion, 1 regret to add, which does very little 
honor to him^ either as a man or as a judge. 

I Jo not speak this unadvisedly, nor with any disrespectful motive. I 
have not the honor of his acquaintance, and, in the remarks which I make, 
1 wish to be understood as speaking merely of his opinion — and of that I 
say, that he has delivered it, without having before him any facts to 
warrant such a proceeding. 

What then has been the extraocdinary course which this judge has 
pursued ? A question had arisen in the couiity of Bucks, in relation to 
the right ofsome 'of the county commissioners and auditors, to their seats. 
It was alleged by the party press, that these gentlemen held their offices 
by the votes of negroes. ' 

No man was found who dared to put that opinion on paper in the form 
«f an affidavit, and present it to acouit. What was presented to the 
court? I will refer, in the outset, to the opinion of Judge Fox, in which 
he states the substaiice of the petition on which he was called to decide. 
It is entitled ••'>an opinion xlelivered by Judge Fox, December 28, 1837, 
on the matter of the cftntested election of Abraham Fretz, returned as 
elected commissioner of Bucks county," 

The substance of the petition is thus set forth : 

'* Your petitioners believe, that said election was undue, and that the 
said Abraham Fretz and Richard Moore, were unduly returned as highest 
in vote, for the respective offices aforesaid, inasmuch as between thirty 
and forty votes were leceived from, and polled by negroes at said 
election, who, it is believed, have no legal right to vote, the said thirty or 
forty being a greater number than the apparent majorities of the said Abra- 
ham Fretz over the said Jacob Kachline, and the said Richard Mooro 
over the said Dr. F. L. Rodder, and which, if deducted from said Fretz 
and Moore, would place said Kachline and Rodder in the majority," 

I will invite gentlemen, continiied Mr. D., to reflect for one moment on 
Uiis state of facts. Two gentlemen have been elected to office by a small 
majority— some thirty or forty negroes have voted — and if these' votes 
were to be deducted, the persons elected would have been left in a 
minority. Does any man deny that such would have been the case ? 
The proposition which I assume, is, that the judge was wrong in acting 
upon this petition, until it had been alleged, upon oath, that these thirty 
or forty votes were giv6n for those who had the highest returns. But no 
man was found who dared to assert this, nor has such an assertion been 
made down to this time. 

Why should the judge go on to deliver an opinion, in relation to the 
right of the negro to vote ? What was there to call forth such an opinion, 
or to warrant its expression? Nothing at all. But the judge chpse to 
consider, arid to express an opinion on that question first, and he wmds up 
the opinion with the following declamation : 

*' For the reasons given, the court are of opinion, that a negro in 
Pennsylvania has not the right of suffrage, and, therefore, they will now 
take the meani? necessary to ascertain the truth of the ifacts alleged ii» the 
eonpUint ' ' 
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The truth of what facts 1 continued Mr. D. The truth of the fact 
which might as well have been ascertained by Jack Downing,, with his 
slate pencil, that if thirty or forty votes had been taken away, this 
individual would have been left in a minority. This was the fact, the 
truth of which the court was about t« take '* th& means necessary to 
ascertain." And, let me ask, what respect is this opinion entitled to 
recfeive at the hands of the people of Pennsylvania, when it is thus thrust 
upon them by the judge himself, without any regard to the course which 
is usually pursued by gentlemen, who grace the judicial benches of our 
country ? To what respect is such an opinion as this entitled, when put 
in the scale against the weight of authority which I have laid before this con* 
ventlon, and which opinion has its foundation in a complaint presented to 
to the court in the form of a petition, to which complaint the petitioners 
dared not even attach their oaths. 

I have been informed, upon authority which I consider unquestionable, 
that the same Judge Fox, who has condeseuded thus patiently to enlighten 
the public mind, in relation to this matter of negro suffrage, and who 
heretofore has been known as a very active politician, has himself been 
the leader to the polls of negroes ; yes, sir, of negroes — of that very race 
of men who, according to his opinion thus delivered, ^* have not the right 
of suffrage in Pennsylvania." I say I have been so informed upon 
authority which I dare not question. 

In view of all these facts, I ask again to wl^at respect is the opinion 
of this /judge, when put against such authority as that which 1 have 
given ? ^ 

I am sorry, Mr. President, to consume so much of the time of this body 
upon this point, but I was not the first to introduce it here, nor should 1 
have alluded to it, as 1 before stated, if it had not been first introduced' 
here by another gentleman, and had it not been made the basis of so much 
excitement in Bucks county. I hope, therefore, that 1 shall be excused 
for having expended so much time upon it. 

But, sir, the gentleman from the county of Montgomery (Mr. St«rigere) 
who has been made the recipient, as we are all aware, of these slave 
petitions from Bucks county, and who seems to be the advocate of slavery 
doctrines here, says that he can not reconcile it to his ideas to insert the 
word *• white," because it gives colour to the idea that there are black 
/reeman, and that there are none such within the meaning of the constitu- 
tion. 

Mr. Sterioerb asked leave to make an explanation. In the remarks 
which I made, said Mr. S., I asserted that I was in favor of inserting the 
words " every free white male citizen" shall be entitled to vote, <fec., and 
that 1 was not in favor of the word ** white'' alone. 

1 did not like the phrase " white freemai^." The term '* freeman" 
includes white persons, and not negroes. To my mind, therefore, the 
expression *' white freeman" w^s a solecism. Besides, the introduction 
of the word '* white" only, would be, as I conceive, tantamount to an 
acknowledgement on the part of this convention, that heretofore and 
under the provision of the constitution of 1700, negroes had a right to 
TOte — ^a right which I have attempted to shew by the charters, laws and 



PENNSYLVANIA CONVENTION. 1€«8. 4» 

cohsiitutibn of Pennsylvania, never was intended to be given to thkm» 
eidler under the provincial or state government. These are the. views 
which I expressed. 

Mr. Darli!«oton resumed. It appears then, Mr. President, from the 
explanation of the gentleman from Montgomery, that I did correctly 
understand the purport of his observations. 

I understood him to say, that there were no such men as black freemen. 
In opposition to his opinion, I will take the liberty tp quote a few words 
from an authority which I think he will not be disposed to deny, and 
which goes to prove that, at all events, in the states of Louisiana and Ala* 
bama, there are such persons as black freemen. I refer to a proclamation 
issued by. the hero of New Orleans — good authority, as I take it, in the 
estimation of the gentleman from Montgomery. 

It is a proclamation issued by General Andrew Jackson, at his head 
quarters, seventh military district. Mobile, September 21, 1814, addressed 
to the free coloured inhabitants of Louisiana. 

It holds this language : 

*' As sons of freedom you are now called upon to defend our most ines-- 
timable blessing." 

And again : 

•• To every noble-hearted freeman of colour, volunteering to serve 
during the present contest with Great Britain, and no longer, there will 
be paid the same bounty in money and lands, now received by the white 
soldiers of the United States." 

Again, in another proclamation addressed to the free people of coloor,. 
the date of which I do not find, there is the following language: 

** Soldiers ! — When on the banks of the Mobile, I called you to take op 
arms, inviting you to partake the perils and glory of your white fellow 
citizens, I expected much from yon; fori was not ignorant that you 
possessed qualities most formidable to an invading enemy." 

Now, will any gentleman have the kindness to inform me what i» 
meant by such language as this ? 

Mr. Stbrioerr wished to be informed, whether the gentleman from 
Chester, (Mr. Darlington) was reading from a proclamation, or from a. 
negro memorial i 

«. Mr. Darlington resumed. 

I am glad that the gentleman has asked me the question, and I shall 
cheerfuii}' answer it. 

The last document from which I. was reading, is a proclamation signed 
by ** Thomas Butler, aid-decamp," and, of course, I suppose he wa» 
aid^e-camp to General Jackson^-which proclamation speaks of the free 
people of colour being called upon to ** partake th^ perils and glory o£ 
their viiiite fellow citizens." 

I hope the gentleman understands ilow that I was not reading from $t 
negro metnorial. But I can not take np further time on this point. I 
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win leave H, therefore, expressing a hope that the gentleman from Montgo- 
oery is now satisfied, that in Louisiana at least, there are such people ae 
Uaek freemen. 

htt» Stkrigsre, interrnptiting Mr. Darlington, said he wae not 
satisfied of any such fact | because the constitution recognised nothing of 
that kind. 

The Chair called the gentleman from Montgomery to order. 

Mr. Darlington resumed. 

If then, Mr. President, as I have endeavored to prove, the coloured 
population of Pennsylvana are freemen, and not slaves, I ask in the name 
of God and of our common country, is this the age — is this the time — is 
this the day in which we, the people of Pennsylvania, having gone so far 
in the glorious march of civilization, improvement, and Christianity — is 
this the time in which we will take away from any portion of our fellow 
citizens, the rights which they have enjoyed fur a period of fifty years T 
Rights which they have enjoyed with benefit to themselves, and with 
advantage to ui|? Rights which they have enjoyed without injury to the 
country, to the constitution, or the laws under which we live? Rights 
Irhich, 1 say, they have enjoyed for the last fifiy years, and which, 1 trust, 
they will long continue to. enjoy under this free republican government 
of Pennsylvania. 

I a^k the members of this body, shall we retrograde in the march which 
our forefathers commenced in the year 1780, in the abolition of slaver}' in 
Pennsylvania T Shall we, their descendants, surrounded by ail the 
evidences of a more enlightened civilization,^ take measures not to give 
freedom to the slave, as they gave it, but to draw the links of his chain 
more closely about him ? Sir, I ttust that no such unworthy ofiice is 
reserved for any of us. 

There is one other point to which I feel compelled to turn j^ur atten- 
tion for a single instant. 1 do it reluctantly, and with feelings uf perfect 
respect to those of whom I am about to speak. I allude to the memorial 
which has been laid on your table, against the ri<r!)t uf sudVage in the 
negro, and which conies from the merchants of the city of Philadelphia. 
On referring to the signatures, i find that there are many names I know, 
among many which 1 do not know* 

The memorial is calculated to give much importance to this auhject,and 
I therefore ask your attention to one of the remarks which I find 
in it: 

Extract from a memorial to the convention, assembled in Philadelphia, 
to propose amendments to the constitution. Speaking of the coloured 
people, the memorial says : 

** If they have the right of sufirage by the constitution, as it now stands, 
their not having been permitted during the long lapse of half a century, 
the exercise of it, in the most portions of the stale, is of itself conclusive 
preof to the minds of your memorialists^ that they ought not to have it.** 

Do these gentlemen, said Mr. D., know what they say? Did 
they mean to assert tlie doctrine that« because the negroes iia?c a right to 
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^ote under the provision of the constitution of 1790, and because their 
fellow citizens have deprived them of it, that, therefore, they ought no 
longer to have it? 

Did these gentlemen know what was the name of the document which 
they signed ? And does that document, in truth represent, not onl}' the 
feelings and the wishes, but the intelligence of these gentlemen ? I have 
said that 1 intend *no personal disrespect to any of the signers of this 
momorial ; but I must say that, to my mind, ihe ground assumed by them 
is any thing but an argument, that we ought now to interfere to deprive 
these people of their rights. And they had been depiived of that privi- 
lege through — what? Ought we not to restore it to them ? Why, should 
we not gujiranty to them this right? **No," says the memorial, "it is 
a conclusive proof that they ought not to have it — that we ought to inter^ 
lere, and deprive them of it, because, having the right, they refused to 
exercise it. They, therefore, ought not to have it." Now, his (Mr. 
D's) mind, had not brought him to any such conclusion, nor could he 
reconcile himself to such notions of justice. It was said that this doc- 
trine leads to amalgamation. 

He begged now to advert to a subject which he had not noticed before 
•—he meant the subject of abolition. He disclaimed being an abolitionist 
Umseir, though he knew, and lived among, manv that were, both men 
and women, and he would cheerfully bear testimony to their upright, 
intelligent, virtuous, and excellent characters. Citizens of more ster- 
ling worth aud integrity, did not exist in the United States, or else- 
where. # 

It had been asserted that they were favorable to an amalgamation with 
the people of colour. 'J'he assertion was entirely false, and had not a 
single iota of truth to sustain it. 

He, himself, was an unworthy member of the society of friends, 
or lately had been, and the deleg^iile from the county of Philadelphia, 
(Mr. Martin] who introduced this amendment, had, also, been a member 
of that society. For the last fifty years, the socieiy of friends had been^ 
the ardent advocates for the amelioiation of the condiiion of the blacks, 
and for abolition, in every shape and form. It was a gross and infamous 
•libel on them, to say that ihcy either sought or desired such a consum- 
mation. 

Let the principle be adopted, of exclusion on account of colour, and 
where, he asked, did gentlemen expect to stop? If the principle was 
unjust, why should it be adopted ? What security was there that, per- 
haps, at no distant day, the mMJority might take it into their heads to 
^exclude another portion of our citizens, who might be a few shades darker ? 
He wished to learn what security there was, that ihis foul spirit, and the 
prejudice now existing against the negro, might not be brought to bear 
against some other portion of the community ( What security, he should 
like to know, could there be to any poition of the people, when tlia 
majority once adopted the principle of '* might makes right?'! In his 
opinion, the principle was fraught with the most dangerous and evil con- 
sequences. Let the opinions of the world be what tliey might, he really 
could not bring his mind to the perpetration of such an act of injustice as 
be conceived the amendment contemplated. 
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Mr. Scott, of Philadelphia, said he was desirous to explain his yiew8» 
and to express his opinions, with respect to this highly important ques* 
tion, as they might be looked upon hereafter, by some with curiosity, and 
by others, perhaps, with regard. 

The question was one of great interest, inasmuch as it was supposed 
to affect the existing rights of the white population of the commonwealth 
of Pennsylvania, and also, deeply to involve the interests of the peopfe or 
colour residing therein. The subject was one which admitted of being 
discussed with entire coolness ; and he was happy to say, that up to the 
present time, at least, it had been calmly, dispassionately, and deliber- 
ately discussed. 

He woula be willing to vote for the amendment proposed, if modified 
in the manner he would shortly point out, for he believed such an altera- 
tion of the constitution, as he had in contemplation, would be regarded 
as both wise and judicious. 

When he should have read the modification he was about to propose, . 
gentlemen would perceive that he was willing to insert the word •white,* 
but with a qualiiication attached to it. 

The language of the first part of the section now before the conventioor 
lan in this way : 

«*In all elections by the citizens, every white freeman of the age ol 
. twenty-one years," &c., ** shall enjoy the rights of an elector." 

Now, he would n\Dve to add the following to the section : 

«• Provided,' also, that the legislature may, at any time after the year 
1860, by law passed at two successive annual sessions, extend the right 
of suffrage to such other persons, of whateaer colour, and upon such con^ 
ditions as to them may seem expedient.-' 

Mr. S. said that this was an amendment which he should like (o see adop- 
ted, modified, perhaps, but still retaining the principle of confining the 
elective franchise to the whites, with certain giiards and checks. 

He would now proceed to state the reasons why he -desired such ao 
amendment as this ; and tiiose reasons would be appreciated best, proba- 
bly, if we looked, fiist to the change proposed to be made in the sectioa 
under consideration; in the second pUce, to the inducement which may 
exist, to make that change ; and, in the tliird place, to the practical result 
and operation of such a change. 

He proposed, then, first, to c^l the attention of the convention to the 
chancre which w6uld be created in the present constitution, by the adop- 
tion of this amendment. It was necessary that each member of this 
body should thoroughly understand the constitution, to enable him to 
give an honest and coiiscieiUious vote on the amendment of the delegate 
from the county of Philadelphia. 

If it was true that the constitution of Pennsylvania, as it now stands^ 
confers on the colouredman the light to vote, and that he is a citizen, then 
no delegate could vote either for his (Air. S's) amendment, or that of the 
gentleman from the county of Philadelphia. He would say that no man 
who entertained this opitiion, if he was a freeman in heart and sentiment^ 
could conscientiously vote for either of the propositions. And why oould 
he not ? 
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If society, when forming itself into the social state, had conferred 
upon any body of men a right, they specified the grounds upon ^which 
they hold it. If, then, under the social compact, originally adopted, men 
had become members of that society for life, and had brought up their 
children under it, he held it to he politically and moraily im{>ossible for 
that social body, in, or out of, convention, to disfranchise those men. It 
was politically and morally, but not physically, impossible. He would 
fieely addiit, that if the great majority of the people of the commonwealth 
weie to insist on such a denunciation, they could depiive a body of naen 
of their rights. But, they would have the political and moral right, and 
the right of nian, to resist any such attempt, at the poiiit of the bayonet. 
And this would end in a civil war. He would, therefore, say, that he who 
believed that coloured men have the right to vote under the constitution 
of 1790 — that they are members of the social compact — must vote against 
his (Mr. S^s) propositioi), and also that of the delegate from the county 
of Philadelphia. But that was not his opinion. He did not think they 
had a right under the existing constitution. He, however, might be mis- 
taken. But, he felt himself bound to^ frame an opinion — to come to some 
conclusion. 

He could not satisfy his own conscience, and fulfil his duty to his God 
and to his country, unless he made up his opinion, one way or the other, 
on a question of such vital importance as the present. He would state 
briefly, his reasons, for entertaining the opinion he did, in relation to this 
subject. 

The right to vote, depended upon two requisites. The man who 
should present, himself at the polls, must be a freeman and a citizen also. 
It was not sufficient that he was as free as the air we breathe — more than 
that was required of him, before he was permitted to vote. 

He must, as he (Mr. S.) had already said, be a citizen. And, it was 
somewhat remarkable, that though the constitution of 1790 includes the 
two requisites of "freeman" and ** citizen" too, the constitution of 1776 
contains biit the single requisite, that the individual presenting himself at 
the polls, shall be a "freeman." 

The language of the constitution of 1776, was, "every freeman," &c.; 
but that of the constitution of 1790 was : 

♦•In elections by the citizens, every freeman," &c. 

Now, what had transpired between the adoption of the constitution of 
1776, and that of 1790 ? The legislature of Pennsylvania had passed 
the act of 1780, in relation to freemen, and which contains this stroog 
language : 

" No man or woman, of any nation, or colour, except the negroes and 
niulattoes who shall be registered as aforesaid, shall, at any time hereaf- 
ter, be deemed adjudged or holden, within the territories of this com- 
monwealth, as slaves or servants, for life, but as free men and free women," 
&c. 

No man, therefore, it would be perceived, after the passage of the act 
of 1780, let him be of what nation or colour he might, except the negroes 
and mulattoes who should be registered, would be regarded in any other 
point of Ytew, than as freemen. 
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The language of tlie act of 1780, was ** freeman.** And, in 1700, the 
frminers of the present constitution, did not merely use the term ^* free- 
man"i— -they said : 

'*In elections by the •♦citizens," every freeman,*' &c ••shall enjoy 
he rights of an elector." 

They adopted both qualifications. There were, also, other qualifica- 
tions. 

In the year 1700, when this constitution was adopted, what, he would 
inquire, was the extent and chaiacter of the black population in Penn* 
sylvania ? He did not know, accurately, what the extent of it was ; but, 
judging from the ratio of increase, and carryingback the calculation to 1700, 
it could not have exceeded four or five thousand. What was their condi- 
tion in 1790? They were still bondsmen, notwithstanding the act of 
1780, Yes ! the badge and stamp of slavery was still upon them. We 
had, in 1700, those who were slaves before the act of 1780 was passed, 
besides their children, who remained in slavery until the age of twenty* 
eight. 

The black man, then, in 1700, was in a condition of slavery, but with 
the prospect of freedom before. him. But, he apprehended that it was the 
intention of every one of the white population of the state of Pennsylva- 
nia, and of the framors of the constitution of 1790, to call every man 
belonging to, and residing in the state, a *♦ citizen" of this free govern- 
ment. 

What, he asked, was the language of the constitution of 1790 ? 

*« We, the people of the commonwealth of Penary Ivania, do make and 
ordain," &c. 

This followed the constitution of the United States, which had passed 
sfew years before, and the language of which, was : 

•« We, the people of the United States," &c. **do ordain and establish 
this constitution for the United States of America.'* 



Now, it was unquestionably true, that the people of the United States, 
assembled in convention, did itot mean to say that the coloured population 
of this Union, formed a portion of that people, who were competent to 
frame a constitution. They did not mean to niclude them as having parti- 
cipated in framing the constitution. Neither did the framers of the con- 
stitution of Pennsylvania, in 1790, mean to say that the four or &vg thou- 
sand blacks, comprehended a portion of that people, who were competent 
to frame a government. 

For these, and other reasons, (which he had not time to express, because 
of the oppresdion of the rule limiting delegates to a certain number of 
minutes to speak) he had become satisfied that the blacks were not enti- 
tled by the constitution of Pennsylvania, to the right of suffrage. He 
had arrived at this conclusion, after deep and anxious reflection, for he 
must avow, that no question had ever before, pressed upon him with such 
deep and awful responsibility, as this had done. He would repeat, thai 
he had come to this conclusion, after deep and anxious reflection — after 
days of thought, and nights of almost agony* He believed it, and must 
Tote accordingly. 
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Then, according to his interpretation of the existing constitution, we 
have the case of a coloured population among us, who are not permitted 
to vote— not because they are not "freemep,'* but for the reason that they 
are not ••citizena." Now, from this disposition of matters, two results 
followed, and to which he earnestly invited the attention of the convention. 
He contended that negioes cannot vote, because they are not citizens. 
Now, he would ask the friends of the coloured population, to observe 
his first result, which, if it was right, and they adopted his proposition, 
they would do so in a spirit of kindness to that coloured population. If, 
then, it was tirue that they have not the right, because they are not citi- 
zens, theii was his amendment in entire accordance with the past glory 
and policy of Pennsylvania, for it looked to a prospective amelioration of 
the present condition of the blacks. 

This was the result of his first proposition. The other result was 
this : 

They cannot vote, because they are not citizens. If that was true, 
and the ground of tliat opinion correct, we might, by a provision which 
shall look to a prospective amelioration of their condition, confer upon 
them the right of voting, without the right of being elected. 

It had been said all round the convention, that the right t04»lect, gave 
the right to be an elector. He denied it. The constitution of Pennsyl- 
vania prescribes^ a-s a qualification for office, a citizenship of the state of 
Pennsylvania. And, to that, was to be added the qualification of an elec- 
tor. 

The right to be an elector might be conferredf and the right to be elec- 
ted, withheld. The right might be conferred, under any restriction, for 
it was entirely under legislative control. 

The question, then, was, whether we could give, at a future period, 
this power to the legislature, and whether there was any thing in it, which 
would be to their prejudice ? 

He would now state what he conceived to be the inducements which 
presented themselves to adopt this course of action. He felt conscious 
that he, in common with every member of this body, had a serious duty 
to perform, for which he was responsible, not merely here, but hereafter. 
Every member lay under a deep responsibility to the great Creator of 
the Universe, for the manner in which he discharged his duty. 

I am inclined to think, said Mr. S., from my observations of the world, 
and from aknowledge of history, that Heaven smiles or frowns upon nations, 
according to their course of conduct. I think that the nation which pur- 
sues a course of general benevolence, of general humanity— -of regard for 
the whole human lace, viould \)e more likely to receive the smiles of the 
Most High, than that nation which disregards those considerations, and 
looks only, in its legislation, to present indulgence, present passion and 
prejudice. 

In my opinion, we owe something to the cause of liberty, and to the 
cause of freedom. We owe much to that cause. We are, beyond all 
dispute, the only republic upon the face of the earth ; the only people— 
the only nation professing to be governed by the will of the people, and 



§6 PRpCEJ^DINGS AND DEBATES. 

adopting that will as the corner atone of our institutiona. W.e are trying 
an experiment, on the final result of which, the fate of the world, either 
for the permanency of republican inatituiions, or those of a despotic and 
monarchial character, depend. 

As a republican people, we aie bound to respect every rank— are bound 
10 elevate to. the scale of humanity, all human beings who come within 
ihe limits of the commonwealth of Pennsylvenia. The eyes of other 
nations are upon all your legislation in this particular ; and the Republic 
may be more interested than we imagine, in our proceedings on this 
important question. 

I do not ask you to give, the coloured population of tliis commonwealth 
the right of suffrage, nor to confer upon them the right of citizenship ; but 
merely to hold out, prospectively, that they may earn, by good conduct 
and actions, the right of suffrage hereafter. 

The commonwealth of Pennsylvania should so nurse all her resoarces, 
as, at all moments of future peril and of contingency, to be prepared for 
the worst. And among her greatest resources, as one of the greatest 
nations on the face of the earth, is her population. She is sa to deal 
with them — so to treat them, as at all times to be able to exact from them 
all that theii intellect can give, and all that their life's blood can bestow, if 
it should -be necessary to ask it of them. 

We should not forget that we are dealing with a class of men who 
have sensibilities like ourselves — who have minds like ourselves, which 
came from the Great Creator ; wlio are to be judged by the same Great 
Being as ourselves, — and whatever may be said here, will go to mother 

earth, and perhaps be laid side, by side, with us. 

We say the blacks are a degraded people. A degraded people ! I 
doubt whether the term is true. They are a despised people, that is certain. 
So were God's own chosen people, when in a state of captivity. They 
are a despised people ; but, are they a degraded people ? What conati- 
tutes the presence or absence of degradation ? Degraded is he who has 
no knowledge of the true God — who has no knowledge of the rights of 
man. 

But, look at a man who has a knowledge of the true God, of free gov- 
ernment, and of the rights of man, and I ask you whether you can call 
that man a degraded man ? I ask you whether the coloured population 
of Pennsylvania, have not sprung from the same Great Creator, as we 
ourselves have? I ask if the coloured population have not the same 
knowledge of God, and of the rights of man ; he meant those who had 
raised themselves, by their industry and morality, to respectability ? 
Their churches and creeds are the same, we know. 1 would appeal to 
their memorial which has been laid upon the table of each member of this 
convention, as a proof that they have a knowtedge of the rights of man, 
and of the laws of freedom. I say, therefore, that they may be a despi- 
sed people, but as a whole, they cannot be regarded as a degraded people. 
If so, how ? By the onnrcssion of the white man; reduced to sla- 
very by ou...^.ji — uaujpied upon by us, and then le preached for the 
result of that act. 

Man will aiways perpetrate this species of violence, and add insult to 
Injury. There is no flower so fair, of animated creationi tliat man doeaaot 
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trample in the dust, and then tr^at with scorn. And, thus after having 
subjugated,, trodden down, and enslaved the blacks, we now turiy round 
upon them and say, they are a degraded people. 

I call upon this convention to repair, as far as possible, the wrongs that 
they have done. To do so, would be in conformity with the whole 
course of Pennsylvania feelings and policy. 

This commonwealth was founded in peace, and upon the basis of phi- 
lanthropic sentiment. She is as free from the stain of blood, ns any nation 
:Dpon earih ; and slie was the first among the people of this land, to repu- 
diate slavery. She, however, stopped before she reached the goal, and 
the empire state ha^, at ieasl, in this race, gone before us, and declared, in 
her constitution, that black men are among her citizens. I do not ask 
that of Pennsylvania. And, I do not ask it, not because 1 think Pennsylva- 
nia ought not to grant it, but because I am of opinion that, at the present 
time, bur passions and prejudices are opposed to it. I am perfectly wil- 
ling to admit, that in legislating for men, we must have reference to our 
passions and prejudices. We must take them as they are, with all the 
weakness and infirmities of their nature upon them. We must legislate 
accordingly. I feel prejudices in common with vast numbers of my fellow 
citizens. I acknowledge them to be deeply rooted. They came fresh 
from my heart. They try to keep down, what I believe to be the better 
sentiment of humanity, which is raising up and warring with these pre- 
judices. I feel unwilling to tolerate an association with the blacks, or to 
exchange civilities with them. I, therefore, dare not vote, under these 
prejudices, for giving them the right of snlfrage. 

A word more on the third branch — the practical efifect of the measure 
I propose. It will be observed I propose no plan which will be agreea- 
ble to the coloured man — ^to give him nothing which he does not possess 
to day ; but,'at the end of twenty years, from the day of the adaption of 
the constitution, that it shall be competent to the legislature, to admit him 
to the privilege of citizenship, and to admit such of the coloured popula- 
tion to exercise the rights of sufi'rage, as they may think expedient ; and 
under sucli restrictions, and conditions, as the legislatuie of that day may 
deem to be wise and proper. And this is not to be done by one legisla- 
ture, but by two legislatures. It is not to be within the power of a single 
legislature, to make this change, because it will be necessary to consult 
the existing pi^ejudices of the people at that time. But it shall be in the 
power of two legislatures, silting regularly, to give the right of sufi'rage to 
the coloured man, under such restrictions, and on such conditions, as they 
may think proper. 

t will not propose a freehold qualification, on the New York plan, 
because the freehold plan is repugnant to Pennsylvania feelings, and she 
would not consent to it. I object to it also, because I do not wish the 
coloured man to come into our political family, or on apparently higher 
footing than ourselves. I would not put it in the power of the coloured 
man, to turn round on the white man, and say to him — ** I have a free- 
hold privilege here, while you have no such dignity." I would not place 
the coloured man in & situation in which he could be enabled to arrogiate 
a superiority over the whitexitizen. I would merely make him an elec- 
tor ; icaviag it to the legislatuie to determine what rule shall be applied 
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10 him ; by what qualification it is that he may claim to exerciFe the right 
of suffrage ; what description of persons shall be entitled to it, and what 
shall be regarded as a disqualification. 

He put the period at twenty years. Why did he do this ? Partly, to 
comply with the prejudices of ilie present day ; and partly, for another 
reason. In twenty years, our state will be filled up in all her borders, 
with a vigorous ami dense population, and we shall be more able than 
now, when the population is sparse, to keep a cLeck upon the coluured 
people. Yet I have no fear, if an earlier day were agreed on, that any 
injury could result from the operation. This system has prevailed in the 
eastern states for some years, yet we do not hear that the effect has been 
to fill up tliose states with a coloured population. Still I am willing to 
say we will wait until the poptilation of the state shall have become dense, 
and the disproportion altogether in favor of the whhes. ^ 

Another reason which had its effect upon his mind, was this. The 
coloured people are not now fit to be at the polls. There are some who 
are educated, and well lettered, but the ignorant mass are not now fit to 
•xercise the light of suffrage, not constituted to turn their attention to 
public ofiiccs, or to judge of the qu;ilifications of officers. 

Foi these reasons, then, he would not ask this extension of the right of 
suffrage at present By making the provision to admit the coloured peo- 
> pie hereafter, you give them a motive and an inducement, to make them- 
selves worthy to appear at the polls. In this proposition, he had not for- 
gotten the south. He looked to the south, and regarded her feelings, in 
every vote which he was disposed to give. We are a part of the same 
family. Their interests are dear to us. Their interests cannot be injured, 
the ties which bind us in family feeling cannoi be broken up, without 
causing tears and anguish. He would not be ready to yield himself to 
tlie visions of every rash politician of the south, nor, on the other hand, 
to lend himself to measures of hostility against his southern brethren. The 
south are gallant, and brave, and wise. Many citizens from that section, 
have presided over the destinies of our land, and we must hot forget that 
they are of the same family. Their men are without tear ; their women 
are without reproach. He would not be willing by any Vash legislation, 
to alienate such a valuable portion of our family. The citizens of the 
south could pardon excitement, and hasty, and intemperate language, in 
the discussion of the question. It is not their property that they fear the 
loss of; not the value of the property of the slave. They look to .their 
sparse white population, and to the danger to which they may be exposed. 
They know that if rebellion and a servile wnr should ensue, the result 
would be the destruction of the white men, and soirow and degradation to 
the women. The southern citizen goes not for the mere preservation of 
his property ; but for that for which he would willingly sacrifice both prop- 
erty and life, the preservation of those who are dependent on his protec- 
tion from infnmy. This he would not consent to risk, nor to permit the 
rash and inconsiderate folly of others to put in peril., While, therefore, 
we endeavor to be wise and prudent in the regulation of our affairs at 
home, we should be careful, not, by any unwise and precipitate course, to 
cause dissatisfaction and misery in other states. 

If it was in order to do so, he was prepared to offer his amendment 
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DOW, and to take a vote on it. He wished it were possible, by the power 
of persuasion or entreaty, to get tlie convention to adopt any modificaUon^ 
whicht without alarming southern feeling, might hold out U) the coloured 
people the prospect, remote though it might be, of being admitted to the 
exercise of the right of voting at the polls, 

Mr. Martin said, he could not consent to modify his proposition, to 
suit the views of the gentleman fiom the city. In Mny, 1837, he had 
introduced this amendment into the convention, pretty much in the form 
in which it now stands. Proposition after proposition had been made to 
him, and he had refused to modify his amendment in any shape or sense 
whatever. 

Mr. SooTT said, as his amendment could not be presented, he would 
wihliold it for the present. But if the convention should agree to insert 
the word ** White,*' in the constitution, ho hoped to be permitted to offer 
his amendment, so as to have an opportunity of placing it on record, and 
not to be cut off by the previous question. If the word ** white** should 
be inserted, he would offer his amendment, and he hoped the conventichi 
would allow him the opportunity he asked. 

Mr. Flbmino, of Lycoming, wished to say a few words, for the pur* 
pose of justifying the course he was about to take. He did not know why 
there should be ^ny excitement in this, more than on any other simple 
subjects It was merely a question as to the right of suflrage. At this 
late period of the session, he would not enter into an argument, to shew 
that the constitution acknowiedofes the natural riofht of all to vote. This 
had been contended for by some. ' He felt that the question was quite . 
exhausted, and any thing that he might have to say in relation to it, would 
be qf little importance. His opinion had been made up for many years. 
But he had never, at any time, had any feeling on the subject, so far as 
concerned his opinion on the question, which appeared to him to have 
been settled by the .constitution of 179D. He had consulted all the autho- 
rities, and had not found that the coloured people had any right to vote. 
To himself, it was a matter of little consequence, as regarded his action 
on the subject before the convention. But he would advert to one fact, 
in relation to it, and then leave it to the convention to act as their wisdom 
might suggest. 

The United States constitution has said <' the citizens of each state shall 
be entitled to all privileges and immunities of citizens in the several 
lUtes." 

He would then ask this question — if any of the black population of this 
state, after their admission to citizenship, should change their residence, 
and go to the south, will the south receive them, and grant them the 
rights and privileges of citizens of other slates, in the manner preFCiibed 
by the constitution of the United States ? Without fullowingthe idea out, 
he would merely call the attention of gentlemen to the difference in the 
situation of the blacks in the south, as compared with it in the north. He 
was not, at this time, disposed to make halfway work of the constitution* 
He was not now disposed to insert a provision in the constitution, that 
black men, who held an estate, may come to the polls and vote for the 
officers of the government. This he would consider a stain on the 
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record. The recortl of those who hnd, or who had not real estate, would 
"be a stain on the history of Pennsylvania. He had never thought thai 
property was necessary to constitute the man. ** Wealih makes the man, 
and want of it the felluw/* was a piinciple on wluf'h he rould not consient 
to act. If any blacks are lo he allowed to vote, let them all vote. If any 
are to participate in the right of sufTraofe, then admit them hy wholesale, 
and not halfway. Vie would not permit those individuals only who held 
property to vote. All had the same interest, were under the same govern- 
ment, and property should not he the criterion of political right. A fugi- 
tive from other states may come here. He may acquire property, embark 
in the politics of the day, and be found one of the busiest men on the 
day of election, while the coloured man of respectability, who had Jived in the 
commonwealth, and felt all the state pride of a citizen, would be excluded, 
and he might also have a vote from which the white man might be 
excluded. ' 

What would be the effect of introducing the word ** white V* We 
have been told that th^ word itself is undefined and undefinable, and that, 
if all were not pure white, they would not come within the exponitiun. 
It would have to be determined what was meant by the use of. this word. 
So long ago as 1775, when this state was under the proprietary govern- 
ment, the word *' white" was used several times in the public acts. It 
was introduced in an act of 1775, in this way : 

'* If any free negro marry with a white, such negro shall become t 
slave during life." 

So that they made use of, and understood the word, more than a cen* 
tury ago. The word ** while," has been used in the legislation of the 
United States, from the liist act down to the present time. In the act of con- 
gress of 1802, we find the word " while" Occurs. In the act of I8Q4, we 
read the words '* any alien, being a free while," &c. In the.act,of 1816, 
we find tlie phrase *• free white persons," and, in the act of 1824, the 
phrase is used again. It will be n very strange inconsistency in our 
action on this subject, if we introduce into our constitution a proviaion, 
giving the blacks a light to vote, and go so far as to say that those blacks 
bom in the state might acquire a right to vote in Pennsylvania, without 
extending the right to all. All foreigners, who are not white, can never 
be naturalized under the laws of the United States. Then it would be a 
strange inconsistency in our acliou here, that, in relation to a race of people 
never contemplated in the constitution as a portion of our political family, 
and who had nothing to do with the compact Entered into with Pennsyl- 
vania, — we should be asked to admit this race, but few of whom, could 
ever obtain the right. We expressly exclude blacks, in complying with 
the provision of the law, under which foreigners, who are not white, 
roust forever remain aliens. Under the express provision of the constitu- 
tion, there is no way by which they can be permitted to participate in the 
•right of sufirage. •. 

> The very argument of the gentleman from Philadelphia, and which was 
also used by the gentleman from Franklin and others, implies a difference 
-between the black and the white races of men, and how then could they 
reconcile it to themselves to destroy this distinction, by providing that 
Mome of the blacks should enjoy the right of suffrage, and thai otbjen 
should be excluded from it. They make a broad distinction beiweeortbe 
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two classes, and yet do not carry out the principle in their argument, 
wben they attempt lo shew why some should be permitted to have certain 
lil^its, and others be excluded. No man would attempt to say, on this 
WDTythat there had not always existed a vast and wide difference between 
the Mack and white population, and between the rights which each should 
posisess. The difference was so marked that no one could help seeing it* 
If ft were necessary for him to go back, and trace the different legislative 
proceedings on the subject, he could shew the convention that the statute 
book points to a broad and glaring distinction between the rights of these 
difietent classes of people. Yet, with all these facts before us, we have 
been asked to do— what ? Are we about to do any injustice to these peo- 
pb by introducing the word *' white ?" Are we committing any crime T 
It has been declared that to be guilty of such inhumanity, and injustice, 
would be a barbarous act. These are hard words, but, in this case, they had 
00. application whatever. He could view the act in no other view than 
this— that it wtiuld be an express declaration of what the constitution is^. 
to M that it should be clearly understood by every one what the constitu- 
tkm of Pennsylvania now means. If we are now putting into the consti- 
tution a clause declaratory of what it means, where is the glaring impro* 
priety of the act which is about be done ? We are merely asking of the 
convention to settled question which has been but recently agitated in the 
commonwealth, which has existed among us but a few years. 

He would ask gentlemen to shew where it has ever been admitted that 
the blacks have a right to vote ? He would ask gentlemen what had been 
the practice ? From the formation of the government to the present day^ 
he ioond that this right had been uniformly refused, uniformly and inva- 
riably denied. Such, then, had been the practice, so long as he was con* 
versant with it The action of the people, in relation to these rights, has 
been invoked now, not b}' fanatics — he would not make use of that word 
—bat by those who make it their peculiar study. By these, the question 
h» been started, and, within a very short time, it has created no smsdl 
exeilemenL In two courts, decisions have been given against the right 
of the coloured man to vote, in judicial form. As to these opinions, how- 
ever* he cnre.l nothing. He acted here, on his own responsibility, and 
it was a matter of perfect indifference to him what was the course of any 
le^l or other opinions. He did not know how the people of Fennsylva- 
nia were goinir to act in this matter, but he could not be blind to the efforta 
making to produce an excitement on the subject. 

SMr. F. then read ah extract from an addiess, which appeared in one 
le newspapers of the day.] 

Mr. Browsi, of Philadelphia county, said a few words in relation to 
the article, but they were entirely inaudible to the reporter, owing to the- 
noise which prevailed in the hall. 

Mr. FuBMiNO said, that he knew nothing about it. He had found the 
statement in a little newspaper, called ''The Public Ledger,*' and the gen- 
tleman from the c mnty of Philadelphia, had belter examine it. The 
prineipal object which induced him (Mr. F.) to take the floor now, was 
for the purpose of drawing the attention of the convention to the fact of 
the manner in which the word ** white*' had heretofore been introduced ' 
mto the legislation of the country* 
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The term '* white'* had nlways been used, but with no explanation of 
its meaning ; and no doubt or difficuhy, as to that, had ever arisen. The 
Individual signification of the word, was perfectly well understood, and 
in the legal application of it, no difficulty had occurred. He would ask, 
if it was intended by gentlemen here, to give that wide and extensive lati- 
tude, in regard to the application of the term ** white/' which tlie gentle- 
man from Franklin, (Mr. Dunlop) contended for ? That gentleman had 
certainly displayed much knowledge of the various complexions of the 
nations of the earth. 

He, Mr. Fleming, wished to know, whether the gentleman wished eueh 
a modification of the term '' white," as might lead to the transplanting of 
some of those bright ornaments of which he had spoken, to the soil of 
Pennsylvania, in oidcr that we might have the benefit of their valuable 
services. If that was the laudable object which the gentleman had in 
view, he (Mr. F.) thought that the convention had better insert the words 
^* black," " copper," or •* yellow," in addition to the term •* white," or 
even more colours than these, for the number the gentleman enumerated, 
with such rapidity, were nearly as many as composed the rainbow. 

Yes ! if the gentleman from Franklin would provide fur all, or any of 
4hose people whom he had mentioned-^by giving them a right to partici- 
pate in our elections, and to become officers of the government, he would 
advise him to move a special amendment setting forih, which of the raoes 
he had named, should be admitted to a share of the rights which wt 
«njoy. 

He would conclude, by repeating what he had already said, that oq 
man could be at a loss to understan4l what was meant by the word 
^* white," as proposed to be used in the constitution. 

Mr. Fuller, of Fayette, said, it was quite apparent, that a call for 
4he previous question could not be sustained, and for the simple reason, 
4hat it would cut off the amendment of the delegate from the county <^ 
Philadelphia, (Mr. Martin.) It was evident, then, that the convention 
was determined to insert the word ** while." And, although, there were„ 
gentlemen opposed to the adoption, desirous ufan opportunity of express- 
ing their sentiments, yet, he thought, that as the body ha(i only eleven 
days, in which to comjdete their labors, they ought to refuse to adjourn 
until the question should be taken. He hoped they would eontinue in 
session until a decision shou d be had. While up, he would avail him- 
self of the opportunity, to advert to a remark or two, that was made by 
the gentleman from Allegheny, (Mr. Forward.) The piincipal argument 
4hat had been urged against the insertion of the word *V white,'* was by 
that delegate, whose arguments were generally characterized by their 
soundness and strength. 

But, he Mr. F., thought, that in the present instance, the gentleman had 
/ailed in carrying conviction to the minds of those around him. /fh'e 
genUeman in the outset of his speech, told the convention that he was 
not an abolitionist, in the modern sense of that word. He Immediately 
afterwards, directed the attention of the body — to what ? Why, to eoloQ- 
isation — to the means of getting rid of the black population — of sending 
diem out of the United States. 
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Now, if the gentleman meant to advocate, as he undoubtedly had done 
— Hhe right of suffrage, why introduce the subject of colonization ? If 
he believed, that they possess the right of suffrage, in common with the 
white man, why talk about colonizing them ? According to what the 
delegate had said, they had equally as much right to vote here, as mem- 
bets of this body. But, the drift of the whole argument of the gentle- 
man, proved, if it proved any thing, that the negroes ought not to haVe 
the right of suffrage. To his mind, the argument throughout was an 
entire failure. And, there wcie few, if any gentlemen in this conven- 
tion, who made niore forcible and able arguments than that delegate gen- 
erally did. This only went to show that the foundation — the basis upon 
which his argument rested, was frail — unsound'— untenable. Although, 
the jgenileman was willing to admit, that the blacks could not be permit- 
ted to participate in the social rights and privileges of the whites, yet he 
would grant them the right of suffrage, which he contended, might be 
done, without any danger whatever. 

The negro race, in his (Mr. F's.) opinion, ought to be kept separate 
and distinct from the white. He contended that, if the negroes were 
debarred from participating in the social rights of the whites, although 
allowed to exercise political rights in common with them« they would, 
as they grew in strength, ende.tvor to get up an interest separate and dis- 
tinct from that of the white population. He thought that the gentleman's 
argument, must have entirely failed, to convince any one of the pro- 
priety of granting the negroes the right of suffrage. The question ought 
now to be decided, and shoul<^ no longer be left unsettled. The judicial 
tribunals having acted on the question, and given iwo different opinions, 
it was very important thai it should be left no longer in doubt ; and such 
he believed to be the desire of the people of Pennsylvania. Although 
his sympathies for the black race, were as strong as those of any man on 
thai floor, yet he was only discharging what he conscientiously believed 
to be his duty, when he said it was the true interest and policy of Penn- 
sylvania, to exclude the negroes from the right of suifrage. 

The gentlemaii from Lycoming, (Mr. Fleming) had said, he knew of 
no instances, of that right being exercised by the blacks. 

He, Mr. F. however, could tell that delegate, he was not in possession 
of all the informaiipn on the subject, fur the blacks had voted in several 
counties — Fayette among the number — within the last live or six years. 
They had been prompted by the abolitionists, to claim and. exercise the 
right of voting, but which he (Mr. F. ) insisted they neVer were entitled 
to, and ought not to have. He repeated his hope, that the convention 
would not separate until they should have settled this question. 

Mr. Forward, of Alleglieny, said, there were two or three delegates 
who were' opposed to the amendment, and desired to express theiir senti* 
ments on this important question. He hoped that an opportunity would 
be afforded them of addressing the convention, the question being one ol 
the greatest importance, and deserved to be farther considered. He, him- 
self, also wished to show that the blacks have a right to vote — not having 
•aid any thing on that point, when he last addressed the body. lie trus- 
tftd thai the convention would now agree to adjourn, and devote the whole 
of Monday to the discussion of the question. He then moved an 
idioaromeBt. 
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The motion was lost— -ayes 51 ; noes 53. 

Mr. Dickey, of Beaver, said, that he would ]ike to hear the gentleman 
from Allegheny, (Mr. Forward) who, doubtless, if permitted to address 
the convention, would endeavor to be as brief as he could, consistentlyi 
with what wai* due to the question. The question pending, was on the 
insertion of the word '* white," so as to make complexion a qualification 
of an elector. Heretofore in other countries, and in ttiisi) men who were 
opposed to an equality of privileges, and of rights, and who thought every 
one ought not to possess a common interest in their country, desired that 
there should be some qualification of property, to entitle a person to 
the right of suffrage. In many of the states of this Union at tlie present 
day, property was required as a qualification. It had always been the 
doctrine of the democracy, that property does not qualify a mau to votOf 
and that it was sufficient that he wa^f a freeman and a citizen. 

If, then, the convention should adopt the amendment of the delegate 
from the county of Philadelphia, this state would have gone farther than 
any other member of this confederacy had done, in restricting the right 
of safTrage. 

The frameis of the constitution of North Carolina — a slave state— in 
order to attain the snme object, as the gentleman from the county of Phil- 
adelphia, and to avoid the doubts and difiicnlties which it was apparent, 
the term '* white*' would give rise to, inserted a provision that no free 
negro, free nmlatto. or free person of mixed blood, descended from negro 
ancestors, to the fourth generation inclusive, ^c. should be allowed to 
vote. They had taken a different mode of excluding the negro racje from 
the light of suffrage, than that proposed by the delegate, which it might 
have been well if he had followed. Thus, it would be perceived, that in 
North Carolina, freemen of the fifth generation, are permitted to exercise 
the right of suffrage. But, here insert the word '* white,*' and Pennsy- 
lvania would have fallen in the scale of states, below that of a slavehold- 
ing state. 

The operation of the delegate's amendment would be to exclude men 
from the right of votiiig, although their compilexions might be as whitCi 
and their hair as straight, as that of any member of this body. He 
(Mr. Di) would never give his consent to the insertion of the word 
*' white," nor rest satisfied to be behind the slave holder himself io 
extending the right of sufirage. 

The introduction of it would lead to other difidculties. It would be' 
necessary to set forth the exact construction that must be given to the 
term, so that no doubt could arise as to the true meaning of it. He 
would ask if gentlemen would have it left to the arbitrary decision of the 
inspectors and assessors ? He imagined not. It might happen that a 
man might be excluded from the exercise of this right, because he did 
not happen to have as fair a skin as the inspectors and assessors required 
at his hands, although his ancestors might have had more pure white 
blood in theii veins than tfiese men. 

There were numbers of men in Pennsylvania whose complexion was 
not the whitest^ yet they were of the white tace, while, on the other 
|iand» there were men of the negro race whiter tlian some of the wiiit» 
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nee. Supposing a man to go to the polls for the purpose of Toting, and 
the inspectors to say they could not receive his vote because he was not 
in their opinion, a white man, how was he to establish his ancestry T 
These were some of the difficulties which surrounded the subject, and 
which would arise if the amendment should be adopted. 

If the object of the delegate from the county of Philadelphia and others, 
was to exclude the negro race only from the right of suffrage, let the 
convention adopt the course of North Carolina. This would be much 
better tlian having to decide at the polls, whether a man was entitled to 
▼ote. 

A white man might be excluded from voting, under such circumstances 
as he had referred^to. What chance would a white roan, but of dark com* 
plexion, have at the polls in a time of great political and party excite^nent ? 
For this reason, if no other, he could not vote for the amendment. Again« 
when elected a delegate to this convention, so far as he knew the wishes 
of his constituents, the amendments they required were but few and sim- 
ple. .. 

He had frequently told the convention that they were confifMstd to the 
county officers — to an alteration of the jifdicial tenure, and to ah altera- 
tion of the time of meeting of the legislature. He had not been instruc- 
ted by his constituents, and every vote he should give would be according 
to the dictates of his conscience, aild the duty he owed to his constiuents 
and his God. 

He had hoped that as none of the good citizens of the commonwealth 
had called for any restrictions on the right of suffrage-— for he had not 
heard a whisper on the subjeet — that none would be introduced. The 
convention had hitherto gone on to require a longer residence — which 
had been one pf his complaints — than was required by most other states 
— two years — when, they required but one year. It had been somewhat 
complained of that the right of suffrage had been too much restricted. 
But, not a syllable had he heard aqy where in relation to imposing any 
restrictions on the right of suffrage. 

He had not come to this convention for that purpose. Indeed, so far 
from its being the wish of his constituents to rcbtrict the right, they 
would much rather enlarge it. Whether the free cbloured people of the 
commonwealth of Pennsylvania were entitled to vote under the constitu- 
tion of 1790, seemed to be a disputed point among judges and lawyers. 
It was not for him to set up his opinion against their^ ; it was sufficient 
to say, that the practical effect of it had been to exclude them. He 
knew that they had been refused the right, when they asked it, in that 
part of ihe state from whence he came. 

He, however, would not exclude liny one that had a right, under 
the existing constitution. There was a large portion of the people, 
who- believed that a man born on the soil of Pennsylvania — no matter 
what might be his complexion — whether dark or fair— was a freeman. 
What, he would ask, was the test of a freeman under the constitu- 
tion T Why, the payment of a tax and a residence of Iwp- years in 
the state. 

^Mr.^D. having given way for that purpose,] 

VOL. X B 
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Mr. Scott, of Philadelphia, moved that the convention adjourn. 
Loal. 

Mr. Dickey resumed. 

There are a great many in Pennsylvania who believe that every one 
born in this state, has a right to vole. He did not concur with the 
gentleman from Philadelphia that it was not in the power of this convention 
10 require other and different qualifications from those rendered neces* 
■ary to entitle a man to the right of suffrage, under the constitution of 
1700. 

It was undoubtedly in the power of this convention to insert the 
word •' white." Power and right were not conventional terms. 
Power might be just, or unjust. vVith regard to his own fieelings on 
litis question, he had no hesitation in avowing that lie would permit 
any man to enjoy the right of suffrage, who was born in Pennsylvania 
of free parents, no matter what his complexion might be. He (Mr. U.) 
would therefore, vote against the amendment of the delegate from the 
county of Philadelphia. 

In most of the New England stales, all free persons are entitled to 
vote. And, in New York, under the amended constitution of that state, 
people of colour can vote, who possess the requisite qualifications. An 
attempt was made in convention to introduce the word *• white," but 
the proposition was voted down. A mosttlistinguished member of that 
body was the gentleman who now fills the presidential chair. 

Some gentlemen, in the course of this discussion, had expressed their 
apposition to granting the right of suffrage to the blacks, on the ground 
that they might become so numerous as to obtain the ascendency and 
control of the government of Pennsylvania. Now, he apprehended 
t}^ere was not thefslighest cause for alarm, and so gentlemen wmild dis- 
cover by referring to the statistical tables, in reference to Uie past history 
e£ the country. 

There wok, perhaps, less danger to b^ apprehended at the present 
time ihan there had been at any former period. The condition of the 
blacks in the s}uve holding states was now much worse than it had been, 
which wsis attribnlable to the abolition excitement that had been gotten 
up, and conseqweiilly the danger of an influx of negroes into Pennsyl- 
vania at this time; was infinitely less than formerly. 

He did notjs()eak of English abolitionists ; but, of persons born on 
Ae soil of Penusylvaiua, and entitled lo all the privileges of freedom, 
who belifsve it to be a sin to hold men in slavery; and, they do not 
inquiie whether an individual bus a black or a white skin. They believe 
that all have a coiidmon right in our common country. They beheve it 
10 be a sin to hold men in bondage, and that it was their duty to preach 
np the .doctrines of emancipation and delivery from bondage, and to con- 
vince those who held slaves tliat it was not their interest to keep them 
in bondage, and they should let the slave go free. 

In his seetioB of the state there were many such mjen of principle, men 
who entertained as high and as just a sense of civil ajid religious duty as 
any in the commonwealth of Pennsylvania. These men had thought it 
their duty to combine and form themselves into a society, called the anti* 



PENNSYLVANIA CONVENTION, 1888. 67 

triavery society. If he understood their principles, they were not willing 
to emancipate slaves by force of arms, or by encouraging insurrectioni 
among them. It was their wish to persuade the slave holder to set his 
slave free, and to make him the recipient of wages. They had no 
desire to let loose a million and a half of slaves, to cut the throats of their 
masters and mistresses. They were anxious to relieve the slave from 
bondage, and to impose on him such restrictions as would make him sub- 
ject to law and order. They did not propose to bring about their object 
by other than constitutional means. They did not contemplate any 
interference with domes^tic institutions, but to reach the minds and hearts 
of persons in the congress of the United States. 

They believe that congress have the right and power to abolish slavery 
in the District of Columbia, and in this belief he concurred with them. 
They believed that it was in the power of congress to terminate the slave 
trade in the states. He was not prepared to give an opinion whether 
they had this power or not — whether or not it extends so far. The peo- 
ple in his section of the slate believe that congress have no right to refuse 
to receive petitions ; but, that it was their duty to receive them, read 
them, and give them respectful reference and consideration. He enter- 
tained the same opmion. The freedom of the press and the liberty of 
speech are involved in this matter. He hoped the original language of the 
section would be retained* 

There, doubtless, may be fanatics and abolitionists whose course is tn 
be regretted. But, when ever was the time, when the country was free 
from fanatics and abolitionists ? And, when, ever was the time when the 
advocates of freedom were more numerous. It was not to be questioned 
that fanatics and enthusiasts were to be found among them. I^o doubt, 
there are men who are fired with an ardor in the cause of human liberty 
which nothing can extinguish. 

Bui, these are men, thai whom none are more devoted to the interests 
of the commonwealth of Pennsylvania. They are under the influence 
of no imported abolitionist. They advocate, and have always advocated, 
the right of an American citizen to discuss this or auy other subject. 
They love the Union as much as any one, and more than many who talk 
more. Every penny post may issue incendiary productions, but evea 
these are identified with freedom of discussion and the liberty of the press. 
When the sacred right of petition, and the freedom of discussion and ths 
liberty of the press are denied by the free representatives of the citizens 
of free states, then it is time — then it is indeed time, to calculate the value 
of the Union. 

For the reasons he had given, he should feel himself compelled to vote 
against the motion to amend ; acting under a similar sense of duty as 
that which compelled him to take the same course in the legislature on 
the section which had been referred to. 

Mr>. HiBSTER, of Lancaster, moved that the convention now adjourtt, 
which was decided in the negative. 

Mr. Inosrsoll, moved that there be a call of the house, and the motion 
heing agreed to. 

The secretary c^led over the names of members, when eigbty-sevea 
. Wf re found to be present ; 
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Mr. Inoersoll called for the yers and nays on the question before the 
eonf ention* and they were ordered. 

Mr. Chauncet, of Philadelphia, moved that the convention now 
adjourn, which was negatived. 

Mr. Chauncey, then said, he would ask permission to make a very 
few remarks ; and, he begged that the convention would indulge him so 
far as to give him a hearing. It was his desire to make a full argu- 
ment But he was sorry to see that there was a spirit in the convention 
which went beyond the mere violation of order ; that there was a deter- 
mination, on the part of members, to force the question on this great 
subject, yet to shut their ears to all argument. 

This is a question which demands the exercise of the intellectual pow- 
ers. He did not flatter himself, in the present state of feeling in the 
house, that he should be able to work much conviction. The convention 
were not in that slate of mind which is necessary to receive argument ; 
but, yet he would throw himself on their indulgence, while he gave the 
reasons which after much anxious deliberation, had brought him to the 
conclusion to vote against the motion. What is the question before the 
house ? In order to come to this, he would state what he considered it 
not to be. 

There have been many matters gone into, in this discussion, which are 
not the question before the house. It is not the question, whether we are 
about to surrender the government, the rule of the commonwealth, into the 
hands of the coloured population. That is not the question. It is an 
important question, but it is one of a different charai^ter. Neither is it the 
question, whether we are about to introduce into our constitution a clause 
admitting a certain portion of our population to the right of suffrage. 
This is not the question before us. But, the question before the house is, 
whether after the lapse of fifty years, during which the existing constitution 
has received the strong, dear and practical construction of the people of 
the state — whether we shall, in this late period of human affairs, admit 
into the constitution a clause which amounts to an actual prohibition of 
the right of suffrage to a large portion of the people of this common- 
wealth. 

It is a question then of no ordinary magnitude. It is one well deserving 
of a little of the waste time of this body. It would be well before we des- 
patch this subject to look into our powers. We are about to be forced 
into a decision, which is to settle the rights of a portion of our citizens, 
perhaps, forever. This is not a question concerning natural right. 
He agreed in so much of the argument of gentlemen as related to the 
character of a political right. 

But, as it appeared to him, there was a question which ought to present 
itself to the house— what is the situation of these coloured people under 
the existing laws ? Have they this right of suffrage, under the constitu- 
tion, or have they not ? I may entertain my opinion on this subject, but, 
frotn the view I have taken, I do not deem it necessary to decide it for— 
qtM cunque via — whatever way it is placed, on either ground, it is inex- 
pedient for the convention to adopt this amendment. Suppose that the 
coloured man has the right ; does it not then become a question and a 
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great question, whether this conreRtion are competent to .ta|^e away any 
txisting rights ? 

Have we come here to resolve society into its original elements ? We 
have a constitution before us, and it is our duty to see if this constitution 
can be amended or not. Is it within the purview of our power to make it 
a question whether a portion of our citizens shall have their political rights 
taken from them ? Before gentlemen undertake to say so, let us test it, 
and try the effect upon another portion of our citizens. L,ook at it, in refer- 
ence to Irish emigrants. Is it competent for us to say, that, because the 
Irishman comes from the Emerald Isle, he shall no longer enjoy the right 
of suffrage 1 Take any other section of society. Apply this conclusion 
to the young men of the commonwealth, between the apes of twenty-one 
and twenty-five. Let gentlemen then say, is it competent for this con* 
Tention to disqualify. those who have heretofore been deemed qualified. 
He might deal with the question in a variety of shapes and modes. 
Where is the power iu this body lo take away a political privilege ? He 
went for the argument that the convention have no such power. Where 
is the power to deal w\th this subject, unless the convention shall arrogate 
it by declaring that the people shall resolve themselves into their original 
elements, and that this body will proceed to tear up every thing by the 
roots ? 

He had understood it to be the will of the people that the rights of all 
classes of the people should stand, as t^hey always have done. Suppose 
that you were to take away the rights of any class, or any individual, by 
the great powei of the constitution — what would it be considered, but, as 
an arrogapt assumption of power ? 

But, suppose, for the sake of argument, that it is within the powers 
of the convention. It becomes, then, a question of grave consideration 
— ^hc did not state the question — it had been proposed here whether you 
shall cut off a certain class of your population from the enjoyment of & 
great political privilege, and from all possibility of acquiring it, until such 
time as your constitution ihay be changed again. And, is not this a grave 
question ? These persons are inhabitants of the soil of Pennsylvania. 
They are men like ourselves. He would not waste the time of the con- 
vention by going into an inquiry, whether they are an intermediate link. 
They are men. He would call on gentlemen on every side of him, to 
iay in what political character are they to be viewed? Are they citizens ? 

Is a human being — a part of the community — born upon your soil, any 
thing but a citizen? What else can you make of him ? He is not 
a slave, he is a freeman bom within your jurisdiction — born within the 
circle of your political privileges. He is a human being. And, I ask, 
where is the law — -where is the principle — where is the standard of 
molality by which you can determine that he is any thing in the world 
else than a citizen ? Who is a citizen, if he be not a citizen ? I ask 
gentlemen in regard to their own rights — how you acquire them ? Do 
you not take the book and swear that you were born on this soil, or that 
you we I e born on another, but will become a good citizen of this com- 
monwealth? Certainly you do. I ask what else can you make of a human 
being, but a citizen ? The law is univeisal — it tells you who is a citizen 
and who is not. It tells you that those born in a foreign land, may become 
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citizens. But, does it not make a difference, between a roan born on your 
soil, and a man admitted to the rights of citizenship ? If it does, teH me 
how you will establish, that a coloured maii is not a citizen, as much so 
as any body else ? I mean one born in a state of freedom— one born in 
the United States. 

Suppose, then, this to be the case, that here is a section of your people 
—a portion of your people who were citizens — citizens by right of birth, 
you cannot, in justice, be called upon to show their degradation. Where 
will you find authority to say in relation to this, or that person, that he 
shall, or shall not, have the right of suffrage ? You take a portion — a 
class of the community, and say — you shfill not be citizens of the United 
States. Yon shall not have a voice in our elections, nor shall you hold 
office, because you are not fit, on account of something, but for which, 
however, you are not to blame. I would ask, what is it? Gentlemen 
have not been able to show us, as I conceive — no argument has been 
made to satisfy my mind at least, that a citizen is not a man entitled to 
citizenship, by virtue of his birth. 

What, sir, is the objection ? It is said to be their prejudices, and preju- 
dices we all feel to some extent — some more than others, — prejudices 
which we cannot surmount, and prejudices which must lead to the exclu- 
sion of this class of the community. It is so ; but, why should tliis argu- 
ment be presented in a body of men, selected for the purpose of amend- 
ing, revising, reforming, if you please, th^ constitution of the state ? Are 
we to bow before this idol ! Aie we to acknowledge ourtjwn weakness ? 
Are we to confess in the face of an enlightened world, that we are the 
▼ictims — we^ w]io triumphantly claim to be the wisest and freest people 
of the earth — the victims of a selfish prejudice ? — a prejudice that not only 
forbids us doing what is right, but urges us still further, to close the door 
of justice against a large class of our community and say, they never shall 
have justice granted them ! 

Is this an argument in favor of the continuance of these people, in a 
state of privation of political rights, supposing that to be their condition ? 
Because it is a prejudice we cannot nurmoant — because it is a prejudice 
this community will not get rid of — therefore, a certain class of it, is to 
suflfcr all the pains and penalties resulting from it. Are we here on this 
lofty ground? Do we stand hereto proclaim this to the whole world, 
and yet refuse to do justice to a portion of our citizens, because of a pre- 
judice entertained against them ? I cannot assent to it j I cannot agree to 
it; I cannot bow to the idol. The argument isl untenable* What else ? 
Why, it is said by my learned friend, (Mr. Hopkinson) who, almost 
always, says that which has my most hearty acceptance, that such is the 
state of our social relations, and social intercourse, in reference to the 
coloured population of Pennsylvania, that they ought not to be admitted 
to the right of suffrage. 

My learned friend from Allegheny county, (Mr. Forward) has com- 
pletely met the argument of the gentleman from the city. It may be that 
the blacks are in the condition he describes. It may be they are in that 
condition ; but, as far as the argument goes, does it show that it is just, 
to deprive them of the right of sufl'rage? Are there not ridultitudes of 
Toters in this state — men who aie in the enjoyment of the right of soffirage, 
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and who have satisfactory reasons, to themselves, why they cannot makt 
companions of others, exercising the same right? Is it any reason, that 
we should deprive men of the politif^al privilege of voting, because, we 
cannot associate with them T 

My learned friend says, if you give them the right of suffrage, under 
present circumstaaces, you introduce an enemy amongst us. In this 
opinion I cannot concur; I do not think that such would be the case. 
What is the condition of the coloured people ? Diverse as our own — 
some being landholders — freeholders — holders of persotial property to a 
large amount, whilst somi*, are carrying on one species of business, and 
some another, and others in stations of domestic service. I dony that the 
conferring of the right of suffrage, will convert them into enemies. 

I believe it to be our duty, to do every thing that lies in our power, to 
elevate, and to improve the condition of the coloured race, and to make 
them fit to enjoy the benefits of our liws, instead oi cutting them off. If 
we stand on this 'vantage-ground, that they are to be considered as native- 
born citizens, then I say, it is no longer a question of mere expediency — 
it becomes a question of right. And, I insist upon it, a question of poli* 
tica! expediency, is a question of right. Let us not separate it; it is not a 
question simply, whether it will accord with popular feeling. It is not a 
question, whetherthemen are your constituents, or any other member's con- 
stituents. It is a question to which we are to refer in future times. It is 
a question to pass upon, on reflection, whether we have forgotten rights— 
tianscended power, oi placed on a people, an exclusion, which is to con- 
tinue for centuries to come. 

This convention has b?en urged to a decision of this questio-n, even by 
gentlemen who have expressed their regret, that it has been brought for- 
ward. It is said that t!ie question must be decided now, as it is before 
the body, v/hether the word ♦* white," shall be inserted or not. It is 
expressing something or oilier, as to the construction of the existing con- 
stitution, > which is seriously to affect, hereafter, the great rights of the 
people of this state, for good or for^vil I do not undsrst'uid that such 
would be the legitimate conclusion, or that it is the inference, in or out of 
this convention. It is to be recollected, that it is now forty-seven years, 
since the framers of the existing constitution, had the subject under their 
consideration. There has been but little light shed on the subject, from 
that period down to the prosenl. 

We know, that in the convention that formed the constitution, the word 
••white," was inserted, and that it was afterwards stiicken out, on the 
motion of Mr. Gallatin. And, yet who has heard of, or could point to 
the evils which have resulted to the state, from its omission. It may be 
considered the practical construction of the constitution — that in the con- 
dition in which the people were, it was not intended, or expected that 
they would vote. They have acquiesced in it. I do not take notice of 
the few straggling votes that have been given, perhaps five hundred in 
tiumber, since the adoption of the constitution. 

Well, it is said, that the action of this body, is to clear away all ambi- 

¥itty for the futuie. To clear away ambiguity ! Is that the movement? 
o clear away ambiguity from the constitution ! While . it appears to 
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mot than aro icarcely two men here, who agree in BentimeDt, aa to the 
amendment* that should be made to the constitulion, they aurely do not 
agree in xipinion lh«l thi* convenlloD woh called for the purpose of clear- 
jog anfay ambiguity. We have all heard the argumeDta in relalioa to 
the aoilentandiDg of the word " white" — some gentlemen saying, it la 
perfeclly clear to (heir apprehension. But, you have heard it said, from 
odier .^luarters of the body — that the term conveys no precise meaning. 
They* ^n^t| letl^whether it means a man, whose complexion is a pure 
whtiei all well Ss »' man whose skin may be a little darker. Who, or 
what ti' id be embrsoed by ihis amendment ! Atid, yet this is the word, 
and thibia the arguinenl : it is for the purpose of clearing ambiguity away 
from th6 constitution. It appears to me, that the work would be very 
imperreelly done, if this was the case. But, is it expedient? What will 
be theelfect? It is impossible, I apprehend, for the convention to foresee 
what will he ihe result of these amendments, before the people. 

I wiU|3k gentlemen, what will be ihe fale of all the other amenilments 
to be aiibinitied lo the people, supposing they object to the inaertion of the 
term '*'*hile?" , What will be ihe inference of gendemen then! Bui, 
I appcefaend, it is entirely inexpedient to put in the word, and on this 
ground alone — that you have had no trouble on the subject, for forty-seven 
years past. It cannot be a poliiical grievance, which leads gentlemen to 
move in. this 'mailer. Such is the moral, intellectual, and political condi- 
.tion of the blacks at present, that they do not attend the polls. They 
avoid doiiig^ ;., and it is expedient for them. Aird, are not gentlemca 
doing exeeiijioH iJpon them! Are thpy not content to rest here! Woidd 
it be wise-w.riift'part of ibis convention, to place before the people of the 
commonwealib of Penneylvania, s que-^iiou of such deep interest as the 
present, at llfismOmenl, and one, tmi, oiso exciting a character T Why, 
we canncii discuss' it now with sufficient cnlnmesa. And, we ail know, 
itis it. qut-mwii whicli agitates every portion of ihia Union at thie time. 
Xt 15, loo. ronit^Cted with questions, which threaten the very existence of 
lhe:Uiiion iK4lCV4 

. Whatj I'iisi^, -i5"#> be ilie consequnnee of engrafting sucli a pro vis ton in 
the (^nsiiMiJioa't j^by, that every man who thinks differently on the 
subject, wili' ti^l!ftf|f tiiut the coloured man has the right — the political 
right, secured/O'ffiffi by the iusuument, as no distinctions are made in it, 
with respect i&'c6ieut. And, this divisinn of opinion, will create scenes 
of contention, and contention and discord will ensue. 

In every point of view, in which 1 have been able to consider the ques- 
tion, whether they have or have not the right to vole, il appears to me, 
in the first place, that it would be an assiimpiiou of power, if they have 
the rigbt. to talte it from them.- And, in the second place, it would be 
''* it, at this moment, lo put in the constitution a perpetual exctil- 
^xercise of the righL I cannot yield my assent lo ihe motion. 




itjDLEK, of Philadelphia, said that the question then under 

__..,.jn, bad been so elaborately and ably discussed, that it waa 

•c.arcelj^Borlh while for him lo slate his sentiments in regard to it. It 
' was hig^y probable that tie would give his vote against a large m»jority 
of , the convention. He could not consent, inatead of meeting this great 
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question, openly and fairly, to place himself in the position of the Indian, 
who, on approaching the falls of Niagara, and seeing he was about to 
be swept over, composedly covered his head with his blanket, and was 
whirled into the gulf below. No ; he was in a just cause, and he could 
nst permit the present opportunity to escape without assigning his rea- 
sons for the vote, which it was his intention to give. He did not expect 
by any remarks that n^ight fall from him, to gain one convert. That 
would be hopeless, for, in the month of June l^t, when the question 
was up in committee of the whole, he found that the vote, stood 49 yeas, 
and 61 nays. 

Well, unless time and light had wrought a change, since that period, 
his feeble voice would have little effect, in an attempt to bring back the 
strong minds of those, who had yielded to an impulse he did not under- 
stand. He certainly had not heard one argument, which went to con- 
vince him either of the expediency, policy, or justice of making the 
proposed amendment. 

He regretted, deeply regretted, the turn which the argument had 
assumed, in debate, within the last few days. On one side, the undue 
prejudices of our nature have been appealed to, and the meanest thoughts 
that could eilter into the mind of man, have been Conjured up. While, 
on the other side, he was afraid there had not been that delicacy and 
regard paid to the sympathy and. prejudice entertained, which he could 
have desired to have seen. 

Believing thus, he would vote, though, perhaps, from dijQerent mptives 
than those who had resorted to a difierent kind of argument. Theniembers 
of this convention ought to eschew all extraneous matters, and appeal to 
their own experience, if not to those who had gone, as to the truths upon 
which they should act. It hajd nothing to do with the argument that tht 
Circassian race was regarded as the best, or that it was superior to the 
African. It was nothing to him if it should be proved that the white 
race is inferior to the black. He considered the appeal that had been 
made was wrong, and that the argument was impolitic. 

The argument of his coUeagup (Mr. Hopkinson) was one addressed to 
the prejudices of the members of this body. It was an argument direc- 
ted to their feelings ; and if it had been carried out, tended to perpetuate, 
to fix prejudices, and carry them into effect. 

He, Mr. C, would say that those prejudices were wrong, and that 
more time ought to be allowed for discussion and deliberation, in order 
to obliterate a portion, at least, of them frpm the minds of members 
before the convention should decide on this> important question. It had 
been said by his venerable friend and colleague, (Mr. Hopkinson) that 
there was one reason — or)^ very important reason why the blacks should 
not votC;. 

He, Mr. C, hoped gentlemen would understand him distinctly, when 
he averred n«w, that he did not say they have a right to vote, nor did he 
express a wish that they should vote. But, it had been said that there 
was one reason why they should not be admitted to the privilege of citi- 
zenship. That reason was this : that they had been slaves — had been 
degraded. And, to use the language of another gentleman-— that they 
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woold (^ome reeking from the stripes of their masters, to enjoy the privi- 
leges of freemen. 

The learned Judge (Mr. Hopkinson) knew as well as he did, at least, 
that there was a maxim of law, that no man shall plead his own error 
against another. He had yet to learn that a man lost his citizenship, on 
account of his being placed in an unfortunate condition. He would nsk 
whether our fellow citizens, who were released from the galling chains 
of Africa, and returned to their native land,. were deprived of their citi- 
zenship? On the contrary, were they not receive*! with open arms? 
— were they not recognized as our brethren, who had been freed from 
chains of slavery ? Most unquestionably they were. 

But, there was a worse slavery here than that to which he had referred. 
There was a much more degrading bondagfc ihau ihat winch was said to 
have debased the nJnd of the negro. The galling manacles of party 
slavery have been rattled witliin the walls of this convention — and the 
cry of traitor was shouted at the heels of a man, who, for a moment, 
lifted up his arm to work the freedom of truth. 

You, Mr. President, have seen the lash dl-awn, and the torture applied 
to the rnan who, on questions of lesser public import, has dared, in this 
assembly, to think that he was born free and equal, and to utl^r a senti- 
ment that was at variance with the party plans and party discipline, 
prescribed for his course. This is the wretchedness of slavery — this the 
bondage that bears down the human mind — and degrades the sufferer- 
whatever may be his position or his office — degrades him far below the 
state of the man, who, in involuntary slavery, mourns the condition 
which he would avoid, and exercises a mental freedom wide as his 
wishes, and boundless as eternity. T his man knows that there is a degra- 
dation in his chains, that bind his body ; but he feels that there is a 
spirit on his mind^ and the inspiration of the xVlost High giveth it under- 
standing. 

It had been said that bloodshed and violence wpuld happen if the 
blacks were to attempt to vote. Perhaps, that would be the consequence, 
at present, and hence the necessity of postponing, until a future day, the 
granting of the privilege. Let it be given when the community are 
prepared to allow the blacks to attend the poll?. Let us not, then, 
degrade the community and ourselves, by granting a privilege, which could 
not now be enjoyed, and which, if any attempt were made to cany it 
into effect, would only result in melancholy consequences. 

The gentleman from Luzerne, (Mr. Woodward) who so eloquently 
addressed the convention the other day, intimated that the! question 
had been brought forward before by the abolitionists. He, Mr. C., 
denied that the proposition was brought forward by any man who had 
▼oted against the word *' white." There was no truth in the assertion. 
All that he, Mr. C, and others wanted, was that the constitution should 
not be amended in this particular. Let it stand as it iis. He desired to 
sec the conservative principle carried out. 

He thought that gentlemen who had promised to do so, would have stood 
by him. He was astonished to see it violated — to see the flag struck. 
He was surprised to find himself in a minority, because he did not pet* 
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ceive any essential difference between his own sentiments and those held 
by the gentlemen to whom he alluded. He would repeat that he advo- 
cated the conservative principle — to keep that which is good — to hold 
iist to that which time and experience had shown to be worth preserv- 
injT- 

It was said by the same gentleman, that the same independence wa» 
achieved for the whites, that was achieved for the blacks. And, so it 
was. His mind also led him to what was done during the second war* 
that 6r'18]2, commonly called the second war of independence, and not 
without some degree of truth and propriety — when every day the coloured 
man' gained victories for his country. He mentioned these facts merely 
as a set off to matters which had been referred to. He was no advocate 
of the rights of the blacks to vote. He had no sympathies with them 
beyond those entertained by any other gentleman on this flbor. They 
had little intercourse with his family ; he did not see them often. He wafr 
always happy to hear that they were comfortable and happy, and rising 
io the scs^le of civilization and intelligence. 

The gentleman from Luzerne seemed to think that the framers of the 
constitution, carried in their bosoms prejudices against the blacks. ^ Indeed 
they did, but he doubted not that their descendants had arrived at that 
degree of knowledge which taught the pi that the Creator of the Universe 
made all mankind of the same flesh and blood. 

Some gentlemen had referred to the feelings of the south ; and his 
colleague, (Mr. Itrgersoll) who addressed the convention so eloquently 
this morning, no doubt, expressed the feelings of every gentleman on 
this floor, in what he said, and which he, Mr. C, now said in less glow- 
ing language, that he respected them and their prejudices — that he^ 
admired them, and would legislate, with some regard, Ibr their welfare, 
happiness and prosperity. So would he, Mr. C. 

Men living together, as one family, must accommodate themselves to 
'the feelings and prejudices of that family. But, while he, Mr. C, could 
feel all proper respect for the prejudices and feelings of the south — while 
he would ^ive them all they might ask and wish to enjoy — while he 
would not interfere with any of their vested rights in their slaves — while 
he would not go and tell them not to teach the black man the word of 
God, and while he would not do any thing to injure them by word or 
deed — he would ask that free Pennsylvania — free in character and feel- 
ing, might be allowed to legislate for herself and her freemen — that they 
might not be dictated to on this floor by the slave holder — that the rep-^ 
sentattves of the free people of Pennsylvania, might not stand up here, in 
fear of the lash, like their own blacks. This was what he would ask a» 
a Pennsylvanian, and which he would demand as a Pennsylvanian. 

It had been remarked, ' in the couise of the argument in favor of the 
blacks, that they were endowed with a knowledge of God, and a sense- 
of the rights of man. Now, while it was only proper that every human 
being, accountable to the Almighty, should know, his ways — that every 
man walking with a countenance erect, should have some knowledge of 
the rights of man, — it Was making doubly galling the chains by which 
4 man was bound, to tell him that he shall not be instructed in the ways 
of the Almighty although he has some knowledge ojf Him ; and it wai* 
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an insuh, and an injury to chain a man down — to deprive him of hit 
rights, when he understood them. 

Some gentlemen seemed to suppose — when the question was argued 
as to the propriety and justice of permitting the blacks to vote, — that it 
was an unanimous practice for them to vote. This, however, was>iot 
the fact, for they vote in many of the eastern and northern stales. In 
New York they volq under a property qualification, and in Massachusetts 
they vote under the, same restrictions as other men. He had seen blacks 
vote at Boston, and never knew of any disturbance having taken place. 
In the east, where liberty was first known in this great continent, there, 
no sooner did the white man declare himself independent, than the black 
nan became so. 

It IS not, as he had before observed, nothing new for the blacks to 
Tote. He intended to vote against the insertion of the word •• while" 
in the constitution. He would do so, because he had imbibed the opin- 
ion, entertained and expressed by those on his left, who had so ably and 
eloquently addressed tlie convention in the morning, against the right of 
the blacks to vote under the existing constitution. He would not now 
•top to inquire whether an error had been committed, either in the spirit 
or letter of the law. Sometime since, it had been a matter of doubt in 
his mind, as to whether they had the right. But now he was convinced 
that it was not the intention of the framers of the constitution, that they 
should vote. 

He would not, therefore, as he had already said, vote to insert the wohi 
•' white." He would never vote for an alteration of the constitution, 
unless it was to get lid of an evil — never to introduce one. 

He, Mr. C, would say, that the prejudices of the white man must be 
respected — no matter how he came by them. He is the lord of the soil.^ 
They would be respected, so far as his vote was concerned, at least. He 
would never dp anything to violate the good sense of the people of thii 
commonwealth. , 

Let us not throw any impediment in the way of the people, granting 
the blacks the right of voting, at some future day, if they should, think 
proper to do so, But, if the word " white" must be inserted — as it was 
probable it would be—this convention should be prepared to insert a 
clause, which would leave the people to minister their afifairs in their own 
way. 

While we ask for ourselves the right of changing our minds, let us not 
prevent others from exercising the same right. It might be asked, 
whether he had not piejudices in relation to this question ? His answer 
Yf2LS — that he had — that lie could not help it — that he had imbibed them 
in his earliest infancy. He could not consent to hold social intercourse, 
with a class ofpeople, such as had been referred to, although they might 
be as good as he was — perhaps better. 

While the prejudice entertained by the whites towards the blacks 
existed, we were bound to respect it — *' to render unto Caesar, the things 
which are Caesar's." 

He was not an abolitionist, though he must say, he did love some mem- 
bers of that society. He respected theii; motives, and admired their deeds, 
if he did not go with him. It niight be, perhaps, because he was not 
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quite fo well informed. He, however, was disposed to act according to 
the information he possessed, and would not act without it. 

He was not for catting off, by his rote, what might be hereafter deemed 
expedient and proper. He was for giving a prospective right. He coold 
have said much more on this subject, but he knew how impatient gentle- 
men were to have the question taken ; and, therefore, he would not tres- 
pass further on their time. 

Mr. Farrelly, of Crawford, said that at this late stage of the debate, it 
was with much reluctance he presented himself to the notice of the con- 
vention ; but such was the magnitude and importance of the question, that 
he was unwilling to allow the vote to be taken before stating the reasons 
which governed him in voting as he should do. 

In the first place, he regietted the introduction of the question into this 
convention, because he thought the agitation of it would be productive of 
no beneficial result, in any point of view whatever, and that it would 
create an undue excitement in the minds of the people of this common- 
wealth, injurious to the welfare of the coloured race, whose condition we 
should endeavor to improve and benefit. However, as the question had 
been brought forward, we must meet it in some way or another. 

Gentlemen had been asked here, if they possessed the moral courage to 
vote against the word ** white." He would ask if gentlemen would 
permit the multitude, or the clamors of a mob, to prevent them from doing 
their duty. He put it to gentlemen to say, which side had the greatest 
degree of moral courage, and whether they would suflfer themselves to be 
driven into the insertion of the word ? 

A gentleman had remarked, that he would not vote for the constitution, 
the framers of which, had not moral courage enough to vote for the inser- 
tion of the word *• white." Now, who cared whether he did, or not ? 
He, Mr. F., would say he valued not the vote which carried with it such 
a sentiment. 

The decision of this question ought to have been left to the judicial 
tribunals, to which it more approprintely belongs. It was their province 
to declare what was the supreme law of the state. He regretted its intro- 
duction into this body, thus to interfere with the functions of that depart- 
ment of the government. This convention was called upon to act in a 
judicial capacity, and to decide what are the rights of the coloured popula* 
tion of the commonwealth of Pennsylvania. 

Delegates had been told it was necessary that they should make up 
their minds in regard to the question before them, consequently they were 
to be compelled to act in a judicial character. He sincerely wished tlia^ 
the matter had been left to the decision of the supreme judicial tribunal, 
and that it had pronotinced what was the supreme law. It would then 
have been time enough for the people to h^^e taken it under considera- 
tion, whether the decisien was right or not. There would also have 
beea time enoagh to consider the expediency and propriety of reversing 
their decision. 

But what, he would ask, was the question in reference to which thif 
coQTention were now called upon to vote T Why, it was with respect to 
the insertion of the word M white" — to deprive the coloured people of the 
prifkege of voting. He maintained} that whether or not they had tlis 



78 PROCEEDINGS AND DEBATES, 

ri|[[ht, conld only be ascertained hy the highest judicial tribnnal of the 
commonwealth. There existed no necessity for the insertion of the 
word. If the blacks have the right to vote, then it became a grave and 
•erious question, with tliose who voted for the introduction of the word 
** white*' into the constitution, and for which they would be responsible 
hereafter. 

He would ask delegates the question, that, supposing the coloured pop- 
ulation to be entitled to vote now, whether they would be guilty of such 
a violation of justice, as to deprive them of that right ? Was the cod- 
vention assembled for that purpose ? Did the good people of the com- 
monwealth of Pennsylvania, who voted in favor of calling this Gonvention, 
do so, in order thai it mi^ht deprive any portion of the community, of the 
political rights which they had enjoyed ? Let other gentlemen answer 
the question, for his mind was made up, and he would support no such 
unjust act. He could not conscientiously, and would not, vote to deprive 
the humblest or meanest individual in the state, of any of his rights* He 
respected the lights of eveiy citizen. What was the principle involved 
in the question ? It was neither more nor less, than one of physical 
power. It was that, and that alone. It was the introduction of an arbi- 
trary power. He repeated, that he would not contribute to the consura- 
mation of such an act. 

^ The gentleman from the city, had truly remarked, that he who believed 
the coloured population have a right to vote, ought uot to vote that he be 
deprived of his vote by this amendment. He most heartily concurred in the 
justice of the remark. But he, Mr. F., went a little farther, and said if there 
was any doubt connected with the question, he could not vote for the 
amendment. It might perhaps, turn out, that the coloured population 
have a right to vote, admitting tliat they have not, under present impres* 
sions : and thus, an act of great injustice would be omitted. He, there* 
fore, would not, for these and other reasons, vote for the amendment. 

If there was any doubt on the subject, what did it become the doty of 
this body to do ? Why, its duty was to leave the solution of the question, 
to that tribunal whose province it was to decide matters of this kind. . No 
delegate ought to undertake to decide it, for himself, under these circum- 
stances. He would reiterate the assertion he had already made-^that he 
could not vote for the word *^ white/' inasmuch, as by so doing, be mifht 
be depriving a portion of the population of Pennsylvania of Uieir rights. 

The question was asked the other evening, by the gentlemen from Mif- 
flin, (Mr. Banks) where was a coloured man to look for justice, if not in 
Pennsylvania? Now, that was a question of great importanee, and wor- 
thy the serioi>s consideration of every member of this convention. He 
was glad to hear the question put by the gentleman, for, from his, Mr. 
F*a.« observation of his character, if he was called upon to select a true 
specimen of the character of a Penusylvanian, he would select (hat dele- 
fttc. 

Let, then, gentlemen consider this important question—if the negro 
population of Pennsylvania, were not to obtain justice in this great 'Coin- 
monwealth, where were they to look for it? He trusted that delegate! 
Would weigh, ponder and reflect, upon this serious and impertaot quel* 
tion, in which the charactc^r of the state was deeply involved* If we 
deprived the negro population of ths right of ■uflrFjiga-«4f ws ao hMigil 
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tecognized them as citizens, to what country, he would ask, do they 
belong, and where were they to look for protection and justice ? Why, 
they were let loose to the wide world, and were under no goyernment, 
and without protection. He trusted that the convention were not prepared 
to go this length, and that tliey would act fairly and justly towards thlt 
unfortunate race. 

Mr. Patne, of M'Kean, said he thought with the gentleman who had 
last addressed the convention, that the question ought to have been left 
with the judiciary ; but, as it had been brought before this b()dy,it should 
now be disposed of. He was liappy to have it in his power to say, that 
this question had been treated in a manner due to its magnitude and 
importance. Ever since the iiitroduction of tiie proposed amendment, he 
had devoted his mind almost wholly, to the consideration of the question 
which it involved. So great had he felt the responsibility resting upon 
him, in reference to. the decision which must be made of the question, 
that he could neither sleep nor eat. This, perhaps, might be attributable, 
in a great measure, to his inexperience as a member of a public body, and 
his having been suddenly and unexpectedly called upon to fill a seat in 
this convention, consisting of men distinguished for their wisdom, and 
talents, met for the grave and solemn purpose of revising the constitution 
of Pennsylvania. When he perceived around him so many men whois 
experience in public life, was infinitely greater than his own, and saw 
with what intense anxiety they looked to the decision of this important 
question, he felt more deeply the unpleasantness of his situation, and the 
awful responsibility which attached to hi>m in the vote he should gir*. 
The political rights of thousands, were involved in the issue of this dis- 
cussion. 

The question, as he had before remarked, was now before the conven- 
tion, and he had no disposition to dodge it. He regretted that there was 
•uch a manifest disposition in the majority of this body, to force a deoli* 
ion of the question, before. an adjournment should take place, in fact to sit 
out, and staive out members — to compel them to decide the question to- 
night. " He would now tell his political friends — the friends of reform, of 
vi^hich lie was one — that he did not come here to give a party vote, on a 
question involving constitutional considerations, and he was determined 
not to be driven into any such thing. He would decide the question for 
himself, in a cool, calm, and independent manner, and vote accordingly. 
This was what he had always done, ever since he became a freeman. 
He had never given any vote in his life, but a demociatic vote, and had 
always voted just as he pleased. Now, this he called democracy. 

The question, as to whether or not negroes are entitled to vote under 
tl^e constitution, was one which, to the best of his knowledge, had not 
been mooted in the district from whence he came. It was a question in 
regard to which his constituents could not feel much interest. Indeed, a 
negro would excite as much curiosity among them as a comet. He did 
not believe there was one in the county of M'Kean. He would say, that 
in the vote he was about to give, he was uninfiuented by any prejudices, 
or sectional, or party feelings. He would vote in accordance only with 
his sense of duty, and in pursuance of the dictates of his conscience ; and 
whether that vote, was approved or disapproved of by his constituents, 
he flattered himself, they would at least, aseribe to him honest and patr»- 
olic motiTes. 
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He thought that those geotlemoD who desired to express their senti- 
ments, on this grave and important question, ought to be allowed an 
opportunity of doing so. He had hoped, when his friend from Allegheny, 
(Mr. Forward) rose and said, that he wished to say something, that the 
conrention would have granted him leave. He, Mr. P., had conceived 
this question to be one of such an interesting character, that gentlemen 
would have been anxious to listen to whatever could be said in relation to 
it. He had been born and educated, in the native state of the venerated 
Walter Forward and Charles Chauncey. And, since he removed from 
Connecticut, he had travelled through it, and had heard those gentlemen 
■poken of there, and claimed as a matter of pride, as natives of that state. 
He was pained when he saw the gentleman from the city, put his hand 
on his heart and say, that he could not vote on the question, as he had not 
an opportunity afforded him of expressing his sentiments — the convention 
manifesting great impatience to put an end to the discussion. 

Now he, Mr. P., would take the liberty of telling the members of this 
convention, that the people are not so impatient about thisybody closing 
its business, as to wish to deprive them of a week or two, which might 
be necessary to enable them to ariive at a just conclusion. They would 
not wish them to decide hastily, on so important a question as this 
undoubtedly was. Indeed, it would be absurd to do so. Here were men 
of great legal knowlege and attainments, desirous of expressing their senti- 
ments, and he could not see any plausible reason, why they should be 
denied the opportunity, particularly, when it was considered, that four or 
five weeks had been spent, in debating subjects compaiatively of no 
importance. 

He fully concurred in the remark made by the gentleman from Phila- 
delphia, that if he entertained any doubt, as to the negroes having the 
right to vote, whatever might be the views of others, in relation to the 
question, he could not give his vote to exclude them. He knew very 
well that it was said, that the people have a right to abolish their govern- 
ment, whenever they think proper. Now, it was true in the abstract ; 
but he denied that any portion of the people, are justified in depriving 
another of their rights. 

Such a doctrine as that would subject the minority to the will of the 
majority at all times, and frequently would they be made to suffer under 
the grossest injustice and unfairness. He, however, had no doubt rest- 
ing on his mind in regard to this question. In the language of General 
Jackson, he would say — ;" I will take the responsibility" — in regard to 
what he did. 

According to his (Mr. P.'s) construction of the constitution, and after 
deep reflection on it, his mind had been brought to the conclusion that tht 
framers of that instrument never intended to bestow the right of suffragt 
on the negroes. 

He was of opinion that it would be both impolitic and inexpedient to 
permit the coloured population to vote. Let the question, then, be settled 
at once, and by this convention, as it was now before them. By admitting 
negroes to the right of suffrage, we should offer strong inducements to the 
renegades and off-scourings of other states, and particularly to the blacks on 
the other aide of Mason and Dixon's line, to come into this state. We 
should be holding out the idea to them that they might become gofernon. 
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^r akiermen, or mayors, or members of the legislature, &c. There eould 
be no doubt but that they would flock here by thousands. 

The venerable judge had told the convention th^t there were about 2500 
in Philadelphia. Now, supposing that they possess the right to vole, not 
one out of a hundred would have a permanent residence. It might hap- ' 
pen that a fugative slave from South Carolina, or some other state, aftor 
living in Pennsylvania sometime, miglit obtain a seat in the legislature-— 
and what a spectacle would oe exhibited, ifhis master was to come and 
diag him out of it, and then send him home ? Would it not be a pretty 
spectacle ? 

He could not believe that the word '* citizen " in a constitutional sense 
meant any thing more or less than a man who was entitled to all the civil 
and political privileges of the slate, or country in which he lived. 

Would Pennsylvania, he asked, permit a southern planter to come hero 
and drag away to South Carolina, or elsewheie, a ** citizen," according 
to the constitutional definition of that word ? It could not be done with- 
out a vinlation of the cpnstitution of the United States, the laws, also, of 
the United States, and of this curnmonwealth. But, the laws of the, 
United States gave the right to a slave holder to go into any state ^nd . 
demand his runaway slave. 

He would repeat what he had already snid, and that was, he did not 
believe the framers of the constitution of Pennsylvania ever intended to 
confer the right of suffrage 'on free negroes. The phraseology of th« 
amendment was not. exactly whathe could wish it to be ; but still he would 
feel himself constrained to vote for it, even if it should not undergo any 
modification. Should the delegate from Philadelphia (Mr. Scott) offer 
his proposition at the proper time, he (Mr. P.] would vote for it. 

Mr. Montgomery, of Mercer, rose and said — 

Mr. President — It is with greut diffidence that I rise to say a few words 
on the question before the convention, and, which, has been discussed so 
largely by many gentlemen, much more competent to do justice to the sub- 
ject than I am. 

fiutsir, having been taught from ray youth, to believe that even a mite 
given from pure motives is of great value ; I have at this ti'ue been induced 
to make a few very brief remarks on the subject. And now sir, permit 
me to state, that after hearing all that has been said in favor of the motion 
under consideration, I have not been able to bring my mind to believe that 
it could either be just or expedient to adopt the alteration — I dare not call 
it an amendment — offered by the delegate from the county of Philadelphia, 
(Mr. Martin.) It would, in my apprehension, be unjust, as it would be 
taking away a right that every freeman is equally entitled to, and which 
cannot be forfeited or taken away in justice without the commission of 
some crime, which, has not even been alleged in the present case. 

It has indeed been said that coloured people do not perform miUtary 
duty, and therefore that they have no right to vole. But, sir, permit me 
to ask, whose fault is it that the blacks have not performed mihtaiy duty ? 
Have they, the coloured men, passed laws exempting themselves from 
such duty ? or has it been the whites that passed these laws ? Tbe answer 
must be, the whites certainly. / 

vol. X. F 
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Tbii kind of argomentt iir, is like knocking a fellow down, and then 
kicking him for falling. It is punishing coloured men for the fault of the 
whites, if it is a fault. I do not know of a smgle instance, where the blacks 
hmve been called on to perform military duty, where they have refused to 
doit 

But we hare the testimony of ** the hero of two wars,*' as has jnst been 
shown by the delegate from Chester, (Mr. Darlington) to prove that the 
Uacks volunteered to perform military duly, at a very critical time when 
thtir services were much wanted, and that they fought bravely when they 
were called on to do so ; if their doing so is a good reason why we should 
DOW deprive them of their votes, then it is our duty to adopt the motion of 
Ihe delegate from the county of Philadelphia; but sir, it strikes me that it 
would be a poor way to p y them for fighting the battles of their country, 
to deprive them of their votes. And I do not believe that the gcntlemak 
who made the motion, now under consideration, or any other delegate 
in this convention, would like to be paid for their services in the same 
eoin. 

And, as to the payment of taxes by coloured men, it has been stated by 
my venerable friend of the city, (Mr. Hopkinson) and others, that the 
blacks have no cause of complaint on that account, as females have to pay 
taxes, and they are excluded from the elective franchise ; this kind of talk, 
in my apprehension, is mere sophistry, as not being at all applicable 
in the present case, as all females are set on an equal footing in that 
respect; — white females who pay taxes are not free to vote and black ones 
excluded. 

This, however, will not be the case with men, if the motion of the del- 
egate from the county prevails ; some men who pay taxes will have a right 
to vote, while others that will do the same, and perhaps to a greater amount, 
will be excluded from voting. This, in my opinion, would be the height 
of injustice; indeed, Mr. President, if we are to make a while skin the 
qualification of a voter, then females will have a permanent right to vote, 
as we have only to open our eyes and look, at females to be convinced that 
their skins are much finer and fairer than men's. 

In vain does our Declaration, of Independence and our bill of rights say 
that h\\ men are created free and equal, and have inherent and unalienable 
rights, if the present motion is adopted, for, if the motion, now under con- 
sideration, is agreed to, then to be consistent, the declaration that all men 
are created free and equal, ought to be stricken out of our bill of rights, 
as that motion declares that all men are not crefated free and equal. 

But it has been stated that a distinction has been kept up ever since the 
foundation and settlerpent of our commonwealth. And the delegate from 
Montgomery county, (Mr. Sterigere) has told us, in order to prove that the 
present motion is right, that there was one code of laws for the whites and 
another for the blacks. Admit, Mr. President, these things were so, and 
I regret that there is too much truth in the statements, what do they amount 
to? Why, sir, they just amount to this, that if we have done wrong at 
one time, we must continue to do so forever. This is a doctrine that I am 
not yet prepaied to assent to, notwithstanding the high authority it comef 
from, as it is one thing to admit that a distinction has been kept up to an 
unreasonable extent, and another to prove that the distinction, has been 
founded injustice, the latter of which no one has yet attempted to do. 
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If the principle is admitted to be right, that because some things have 
taken-place, we ought to continue them, then it will not be difficult to prove 
that murder is right, for we have an account given us, that in the very first 
family of mankind, that one brother rose- up and murdered another, and, 
mothers, whose hearts in ordinary cases are tenderness itself, have imbrued 
their hands in the blood of their own offspring. We are also told that 
some barbarous tribes feast on human flesh, and, that others put their 
parents to death when they become so feeble that they are unable to help 
themselves. 

^low, sir, if it is a sufficient reason, for us to continue to practice what 
das been practised by others, then it is right for one brother to murder 
another, for mothers to imbrue their hands in the blood of their own off- 
spring, for one human being to feast on the murdered flesh of another, and 
for children to put their parents to death when they are too feeble to pror 
vide tor or support themselves. For all the atrocities that have been enu- 
merated have been practised by others, and I know not whether any of 
them are more barbarous than to deprive a freeman of his vote, ^s it is 
more merciful to put a man to death at once, than to be trampling on him 
every day of his existence. 

But as I am confident that there is not an individual within the hearing 
of my voice, unless it be the delegate from Montgomery, th^t Would jus- 
tify the practices befote enumerated, because they had been practised by 
others, I will only state that I deeply regret that any thing connected 
with the name of Montgomery, could be found advocating practices, which, 
in the view that I have taken of them, are at such variance with every 
principle of humanity. 

But, Mr. President, we have been told by the delegate from the- county 
of Philadelphia (Mr. Brown) that if the blacks in his district would attempt 
to' vote, the whites would rise up and massacre them in a day; and he 
said, if I heard him right, that there were two ihou^^and coloured people 
in his district. Now, sir, I firjily believe that the gentleman just alluded 
to, has been conjuring up phantoms in his own imagination, that have no 
existence in reality, and, Mr. President, I have a better, opinion of that 
gentleman's constituents, than to believe that they would rise up, and mur- 
der two thousand human beings in a single day, merely because they, or 
some of them, had attempted to hand in their tickets at on election dis- 
trict. 

If there is, indeed, such a strong antipathy existing between the white* 
and blacks, in his district, it is duing too little to put the word '' white*^ 
into our constitution. There ought to be something introduced into it, 
that would prevent the coloured people from walking in the streets, a priv- 
ilege that they are now entitled to and practice every day, for you can sel- 
dom walk a square in the streets of this city, but you will pass and re-pass, 
people of colour, and, these people, as far as I have noticed, behave very 
civilly; and sir, I have no doubt, tkat if the people of colour were in the 
habit of going to the polls, to hand in their votes, they would do it in as^ 
civil a manner as they walk in the streets, and the whites would, in a very 
shorMlme, think as littleabout their going to an election to give their votes^ 
as they do now to see them walking the pavement. And that they would 
then join with me in saying that the coloared people liave a right to vote* 
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if they have complied with the constiluted authorities that give a right to 
free white men to vote. 

It is matter of astonishment to me, that the venerable delegate from Juni- 
ata, (Mr. Cummin) has gone to the Bible to prove that it is right to oppress 
the people of colour. I am afraid that that gentleman, in his unholy oppo- 
sition to thai people, has forgotten that they are human beings, that they 
are men, and that they have rights as well as the Irish. And that the middle 
wall of partition, that the Divine and All-wise Being had raised up between 
the Jews and Gentiles, is now broken down, and that all mankind are now 
entitled to equal privileges, both of a civil and religious nature. And that 
we are all now. bound to walk in conformity to that humane and christian 
lule, ''do to oihers as you would that others should do to you.** 

And, Mr. President, if we f.)llc)w this rule in the present case, there 
will be few votes in favor of the proposed alteration in our conslitution, 
as I do not belie /e that there is an individual in this assembly, that would 
vote that he should be deprived of voting, merely on account of the colour 
of his skin. 

I might, sir, have given my views of the proposed alteration in our con- 
stitution, in a single sentence, with which I will now conclude, , and that 
is, that I am utierly opposed lo a skin qualification for voters, as I am fully 
persuaded that it is oppressive, as well as unjust. Having thus cast in my 
mite in favor of what I believe to be an oppressed and much abused people. 
I lake leave of the subject, apd them, leaving them in the hands of Him who 
will hear the cry of t!ie oppressed, and who has promised to deliver them 
when they cry unto him. 

Mr, Sterigere, said, having occupied ihe attention of the convention 
on a limner occasion the full time allowed by the rules, although I was 
ihen prevented from concluding the remarks I intended to make, I do not 
mow intend to resume the argument. I lise merely to notice some of the 
•leinarks which have fallen from some of the gentlemen opposed to the 
amendment, and more by wav of explanation than otherwise. I feel this 
to he a duly 1 owe to myself, nolwitbslanding the impatience of the con- 
"vention to have this question disposed of, and in doing this I shall occupy 
as liitie tinie>as possible. 

The gentleman from Mercer, (Mr. Montgomery) who has just taken his 
seat, after adverting to the severijy of the laws relating to negroes, to 
which 1 called the attention of the convention, has imputed to me that I 
justified the exclusicui ot negroes from voting, because they had always been 
oppnssed. He says that if depriving a man of his rights can be justified 
because it had b en done before, then murder may be justified, and any 
thing may bcjuatified, and expressed his regret that such sentiments should 
•oome from any quarter connected with the name of Montgobikiiy, 

The gentleman has entirely misinterpreted me. 1 did not justify the 
amendment by putting it on any such grounds. I did not justify the oppres- 
^ion and restrictions impoi:ed by the colonial government on the black pop- 
ulation. I think they were unjust and cruel.. I referred to ihe charters 
and laws relating to negroes and those relating to ihe white population,^) 
show ihat the former did not possess the same political rights and privi- 
leges ihe latter did, and that in the understanding of the peo])Ie,and by the 
^hartrre and the laws of the proTince, negroes were excluded from aU par- 
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lieipation in elections and in the government of the province, and were not 
intended ta be comprehended in ihe term freemen, used in all these char- 
ters and laws, and in the constitutions, to designate the electors. 

I will say to that gentleman the name of Montgomery is as dear to me 
aa to him, because it is the name of the county I In part represent here, 
and long represented elsewhere, and also, because it is the name of a gal- 
lant hero who periled his life and shed his blood to obtain the liberty and 
privileges we now enjoy. But this was Irish blood — not negro blood, 
and was part of ihe price paid for the rights his countrymen are here enjoy- 
ing. No Pennsylvania negro periled his life oi shed his hlood to acquire 
the gIc«rions piivileges secured by the revolutionary war, and which we are 
DOW asked to share with negroes of liie state, and those who mny come 
among ]is, 

1 have no prejudices or unkind feeling toward the coloured inhal)itants, 
as those of them who know me best will testify. 1 have as much sym- 
pathy for them as any man. I have always been ready to aid them when 
necessary, and have frequently rendered to iheni my professional assis- 
taiice, always gratuitously. Not, to be sure, with the ability of the dele- 
gate from Franklin, btjt to the best of my power. 1 am for extending to 
them all their natural rights and protection for their lives, their personf>, 
their liberties, and their property, which may be extended to the white 
inhabitants of the state, and for allowing them all the privileges for acquir- 
ing reputation and property, and pursuing their own happiness that the rest 
of the. community enjoy, but I have no idea of amalganiating them with 
the white people in the government of the state. 

The gentleman from Lancaster (Mr. Reigart) has taken exception to 
some remarks made by me, in relation to the natural inferiority of negroes 
and the rank they occupy in the chain of being. I repeat; thb matter has 
been settled by naturalists and philosophers, and to show that 1 do not 
speak without book^ I refer him to the opinion of a man who has occupied 
a high place in the political, literary and philosophical world. 

Mr. Jefferson in his notes on Virginia, page 204, &c. on the subject of 
incorporating the blacks, into the state, says in opposition to that policy : 

** Deep rooted prejudices entertained by the whites j ten thousand recol- 
lections, by the blacks of the injuries they have sustained ; new provoca* 
tions ; the real distinctions tohich nature hath made ; and many othei 
circumstances will divide us into parties, and produce convulsions which 
will probably iiever end but in the exiermihation of the one or the other 
race. To these objections, which arc political, may be added others which 
are moral. The first difference that strikes us is that of colour. The 
difference is fixed innatureand is as real as if the cause were, better known 
to tis. ^ And \& this diffetence of no importance? Besides those of col- 
our, figure and hair, there are otlier physical distinctions proving a differ- 
ence of naiee. Their griefs aie transient Those numberless atDictions 
Whkii render it. doubtful, whether Heaven has given life to us in mercy 
or in wrath,, are less felt aud SQOJier forgotten by them. In general their 
•xi9tenc€f appears to partici|jate more of sensation than r6fiection.'' 

; , '^^ M^ny millions have been broughi to, and born in America. Most of 

Uieio. have bebnoonliiied , to. tillage, to their own homes and their own 

. Wici^tjil }iet fnany/of tbem have been 90. situated that they might have 
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availed themaeWes of the convereations of their masters. Many have been 
brought up to the handicraft arts, and from that circumstance have always 
been associated with the whites. Some have been liberally educated, and 
all have lived in countries where the arts dnd sciences were cultivated to 
a considerable degree and have had before them the best works from abroad. 
The Indians, with no advantages of this kind, will astonish yon with touches 
of the most sublime oratory, such as prove their reason and sentiment 
ationg, their imagination glowing and animated. But never could 1 find 
a black that had uttered a thought above the level of plain narration. Mis- 
ery is often the parent of the most afiecting touches of poetry. Among 
the blacks is misery enough, God knows, but no poetry. The improve- 
ments of the blacks, in body and mind, in the first instance of their mixture 
with the whites, has been observed by every one, and proves thai their 
inferiority is not the efifect merely of their condition in life. It is not their 
condition then, but ntxture which has produced the distinction,^* 

These opinions are not the speculations of a man who knew nothing 
personally of the race he was writing about, like those concerning the 
American Indians at an early day, but opinions founded on observation 
and reflection by one who lived among the negroes, knew their character, 
and was fully competent to form a judgment. Against such a judgment 
the few pebbles which the delegate fiom Franklin has east into the scale, 
can weigh nothing. The few instances of negroes of capacity which he 
has mentioned, (not one in a million of the race) selected from all coun- 
tries, do not establish the natural equality of that race with the white or 
Caucasian race. In the same manner you might prove by the superior 
agility and sagacity of a trained monkey or an ape^ that these tribes weie 
negroes. 

He (Mr. Reigart) says ** the true cause of negro degradation is the man- 
ner in which they have been oppressed. Give them equal privileges, and 
they will rise in the scale of moral, political and intellectual importance.** 

How have negroes been oppressed ? For sixty years nearly the black 
population have enjoyed all the rights and privileges which the white citi- 
zen did, except merely the right of voting, and in some places even (hat. 
The field of industry, enlerprize and science has been equally open to 
them. — And wJiat instances of successful industry orenterprize, and intel- 
lectual superiority have the 40,000 negroes of this state produced ? None 
worth notice. In these walks, what have the white population, originally 
equally destitute, in the same time produced ? Y ou could not select 40,000 
white people from the lowest ranks of society, and of the most worthless 
character who would not in the course of sixty years produce thousands 
of instances of successful industry, enterprize and intellectual powers. 
This comparison and view alone must satisfy every one of the natural infe- 
riority of the negro or Ethiopian race. 

The gentleman from Allegheny, (Mr. Forward) asks, ** will you iakt 
from them [the negroes] the right which God and nature gave them.*' 

I would ask, is the right of voting one of these rights ? The gentle- 
man himself on a former occasion established that this was not a natjaral 
right. He himself asserted that the idea was an absurdity. And does ht 
now pretend that this is one * of the rights which God and nature gave 
iMgroM?' What are ^'tberighu which God and nature fave tbeoi." 
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The n^ht of life, liberty, conscience, of acquiring property, &c. Sec. iu 
Now , who has proposed taking away any of these rights ? No nan on 
this floor has ever talked about taking them away. Ail these I desire they 
may enjoy to as full an extent as any of us. It is idle to talk aboat 
taking from the negroes the right which God and nature gave them on this 
question. 

It is said difficulties will take place when you are to decide on a man*s 
right to vote by his complexion. This seems plausible. But it is not 
the complexion that is to settle this. The word white here has reference 
to blood not complexion. No man who is of African blood, or whose 
blood partakes of the African, is a white man. The objection, howeter 
is a strange one to make at this time. Twenty of the constitutions of 
these states make the distinction of white and black in their population. 
The same distinction was made in our test laws. It is in all our militia 
laws, and naturalization laws, yet no difficulty has ever occured. It is as 
easy to ascertain the distinction between a white and a black man as the 
right of property by descent, or the difference between different kinds of 
animals. 

I am opposed to authorizing the legislature to confer the right of suffrage 
on whom they may think proper. This should not be fluctuating. We may 
have minority governors, and minority or faithless legislators as we have had, 
who, to subserve some political object, might extend it to a class, on suth 
terms as would be disapproved by the people. This is not a proper 
subject of legislation. The right of suffrage should be fixed and certain, 
mnd the qualification of voters clearly defined in the constitution, and rati- 
fied by the people. 

I have but a word for the gentleman from Chester, (Mr. Darlington.) If 
he will refer to the constitution of the states of Louisiana and Alabama, he 
will see that white persons only enjoy the right of suffrage in tho^e states, 
and not blacks, as he has asserted. I think he has very improperly and 
nnjustly introduced Judge Fox into this debate. The statement that he 
(Judge Fpx) had led negroes to the polls himself, from what I know and 
have heard, I am confident is destitute of any foundation in truth, and I 
am bound to declare I do not believe a word of it. He is also mistaken 
in saying that Judge Fox*s opinion on negro suffrage was a mere dicium. 
Thie question was argued and fully considered. It was the very point 
at issues before the court, and one that was necessary to be settled before 
any other proceedings were had. It would have been useless to have 
instituted an inquiry into the facts of the case till this was decided. 

Mr. Darlington explained. He said Judge Fox had no authority to 
act en the cause at all — it was not therefore judicially before him. 

Mr. S. resumed. J( the gentleman will look at the act of assembly of 
1823, he will find the court was authorized to act in this matter, and that 
it was their duty to do so on the complaint made. 

Mr. Forward, of Allegheny said, he rose to show that coloured men were 
entitled to the right of suffrage. He would show this by a series of 
facts and arguments which no man could fail to carry out to that result. 
We must look to the condition of the African race in 1790, when this 
constitution was framed. What was their condition at that time ? In 
1780« an act wee passed in this state, which was introduced by an eloquent 
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preamble. This act must be put down in PennsyWania before we caB 
deprive these people of the .rights it guaranties to them. It be^an by the 
abolition of hereditary slavery, providing ^^ that all servitude for life* or 
slavery of children, in consequence of the slavery of their mothers, in 
the case of all children born within this state from and <ifier the passing 
of this act as aforesaid, shall be, and heieby i.s, entirely taken away, 
extinguished and forever abolished" — thus cmbraring the grand children 
of the slave of 1780 — and ensuring the final abolition of slavery. 

The act then goes further, and requires that all slaves held at the time 
of the passing of the act should be rejected, and then continue as ser* 
▼ants for life, and such Kervanta are declared to be freemen, unless they 
are registered as specified and required by the act of assembly. In case 
the owner neglecti^d such registry, the servants were declared frcemem 
That was the act of the assembly of 1780. All these acts which consti- 
tuted the era of oppression in this .state are by this act repealed. The 
owner was reqwireu to register his slave before the first day of the next 
November, or he became free ; so the grand child of the slave of that 
period is, under this, declared free. He would ask, what was meant by 
all this? He could expound the act. It is well known ihroughout 
Christendom, what Is meant by freemen. No man, (said Mr.F.) no law- 
yer can tell me it does not mean freemen in the most liberal sense of the 
word. 

In the constitution of 1776, voters aie called freemen. What are the 
attributes of freedom? I call on any one to point them oiit. There are 
none. The coloured man is as free as I am, or as you are. Where do you 
find the idea of political freedom ? There is no authority, no apology 
for the term. The act of assembly has piescribed for the coloured man 
footing and character of a citizen of the stale. That is the rule of con- 
struction. It must be in favor of liberty, and agaiu.^t bondage and op- 
pression. He would like to hear the opinions of lawyers on this point. 
He would like to hear from any, one who had a professional reputation 
to lose if their could be any other rule of construction. There was no 
rule of construction on the face of the earth, which could consign the 
coloured man to bond:ige. 

A man born in England, if his skin is black, is free and entitled to pro- 
tection ; and the right of suffrage is extended to the black, as well as the 
white man. In the act of 1780, they are called freemen, as well as free- 
women; and what does this mean ? Does any gentleman deny the power 
of the government to set free the slave ? Is the act of assembly void ? 
Under ihatact would they not be entitled to elect their own representatives? 
He was astonished to hear how able and learned men entangle themselves 
in this question. These persotis are freemen. How do you make out 
that they have no civil rights ? How do you deny them rights ? 
You deny thst they have civil rights. My assertion is as good as yoiirs^ 
You deny them political rights, and cut ihem oflf from every right of free- 
nen. They are born freemen, and are entitled to the protection and 
^ -frivileges of freemen. What is the answer given to all this ? That. th«re 
*' kir^ eome held in bondageunder the cruel tyranny of masters. And shall 
!-' it be continued ? Shall these people resort to tlie condition in which tbev 
>! were prior to the act of 1780 ? : Are they to be judged and enslaved .by 
•'•^tlie laws Which' that act repf^aled?, Is this thie rule to be impose4'oit us ? 
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Why, ihen, not make all the coloured people slaves, and subject them to 
the whip ? Thoy are as free, as you or I. What ri^ht have we to restrict 
them, and to deny them the exercise of civil and political rights ? There 
it no reason which can be given for keeping up this distinction between 
our citizens. It is true, we may assert that they have no political rights. 
But what reason can be advanced to sustain this assertion ? These men 
have been born on the soil. Did not our ancestors bear with them ? Did 
not thev all attach themselves to the commonwealth? It is the universal 
rale of law that the child of a free mother is a free citizen. It is birth 
whieh gives the light. By birth, the child of the freeman becomes a 
citizen. VV hy then should we go so deeply into research, and labor thiough 
1 labyrinth to tind some apology to our conscience for taking away from 
these people their sacred rights ? 

It has been said, that the introduction of the word ritizen into the con* 
stitution of 1790, shews the intention to exclude these persons of colour. 
He denied that such a construction could be sustained. He then adverted 
to the period when foreigners in Pennsylvania, under the original govern- 
mentv were naturalized and admitted to the rights of free citizens, in a 
short period, until congress afterwards took the matter in hand. 

The United Stales constitution was formed in 1787, by which th« 
whole power over the subject was given to congress. It then hecane 
necessary to provide that our elections should bie made by citizens, as 
aliens could not vote, under the laws of Pennsylvania. We had thus 
been brought under the action of the general government. Now all citi- 
zens who have attained the age of twenty-one years are entitled to a 
vote. 

[Mr. F. continued his remarks for some time amidst such noise and con 
fusion, in consequence of the weariness ami impatience of the house^ thai 
it was impossible to gather the uirgnment into any connected form, or 
even in many instances to catch the drift. He was understood to contend 
that without putting the English language to torture, to force such a con- 
struction, it could not be shown that there was any authority in the consti- 
tution or laws for the disfranchisement of the coloured man ; but that on 
the contrary, he derived the rights of political suffrage, from those sources. 
He described the progress which the coloured man had made in education, 
under the benignant laws of this state, and its henevolant policy. He 
introduced an apolpgy for the enthusiasm of those individuals who 
felt for the millions of their feilow creatures still held in bondage and 
who — even if they were wrong — are entitled to all the credit due to kind 
and human feelings, and to that spirit of indignant resistance to tyranny 
and oppression, increasing hope, by which they were animated] 

It was a hard condition for tliese coloured men. The sins of all around 

therti were visited upon their heads. They were to atone for the faults 

and crimes of othefs ; and ^hey were mobbed. This was the language 

'' ' wbicl^ had been feit^rated here — that the blacks would not be permitted 

■"to gbio the polls. And, he >ould ask, why ? There were persons in 

•PcnnsylVahia— ^but th^y weire not .members of this bonvention, — forpo 

' decent and' well behaSred citizen^would do so— wfa^ would scoff at, or beat a 

' Utfdt mati, if ^^ey should happen to meet' one, at the polls. . . 

The only pre-eininence between them and t,h^. blacks, was their colour. 
'Tak» #Waf' lAiat pre'^Biinene^^ and ihey posset tto adraiitiige over 
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them, and hare nothing to say. And, there lies the cause of the jealousy, 
and of the mobs. Yet, those who assail, and maltreat the poor blacks, 
were not to be held answerable ! No, those who were injured, inmalted, 
and treated with violence, were to suffer. On their heads, punishment 
was to fall ! Yes ! they were to suffer through the brutal, arbitrary, and 
intolerant conduct of a band of white men, who, perhaps, were not in the 
#ojoyment of the right of suffrage themselves, and were detei mined, 
therefore, that the black man should not exercise it. And you would give 
authority and sway to these arbitrary ruffians! What, he desired to 
know, was the situation — the condition of the coloured people at this time? 
Why, we found mobs gathering about their houses — insulting the inmates, 
and sometimes knocking down their houses. This was done in the light 
of day — in defiance of law — in the midst of a civilized community, inno- 
eent and unoffending, and industrious as they might be ! Ajid, good 
Ood, for this you are to take away the rights of those black men ! Instead 
of bringing the ruffian aggressors to condign punishment, you are about 
to deprive the black pian of an invaluable right ! This is your apology — 
your reason.- And, meet the world with such a reason, and such an 
apology if you can. The matter will not bear argument. The reasons 
which have been given for depriving the blacks of this right, are, to 
my mind no reasons at all. I am not speaking of suffrage entirely uni- 
versal. You may restrict it, if you please. I am not ashamed to go to 
the polls with such men. I will not disturb them in the exercise of this 
right, nor will any honorable or decent man do it. If the law permits 
them to go to the polls, why ought they to be disturbed ? But, as I have 
already said, they are disturbed by men who are not willing to submit to 
the law, and who merit the very stigma, the very deprivation they ijvould 
carry out in regard to the black man. We have been reminded of the 
petition sent to us from a number of respectable men in Philadelphia, 
requesting us not to grant the right of suffrage to the blacks. 

Now, suppose the question were to be put to them — why do you allow 
men, not possessed of property, to vote — and there are thousands who do 
object to white men, without property, enjoying the right of of suffrage 
to the extent they do— what could they say ? It is the very argument 
that is urged here in reference to the blacks — some gentlemen contending 
that those only, who are possessed of property, shall be permitted to vote. 
This is precisely the argument we put on this floor. — Will you entrust 
your government in the hands of an ignorant mob ? Will you suffer your 
. property to be put into the hands of men without virtue* honor or princi- 
ple ? Shall they hold the balance of power in your elections ? How, if 
an aigument of this kind was to be addressed to us ? Shall the aban* 
doned — the poverty stricken race, as they are characterized as being, hold 
the balance of power ? Shall they elect your representatives ? An argu- 
ment of this kind may make an impression oh some minds ; but it has 
never convinced me. The argument that has been urged in reference to 
a certain portion of the white population, is now to be directed to the 
blacks. Is it fair, and does it apply with the same force and truth in the 
last case, as in the first ? I contend that these men ought not to be depri- 
ved of their rights. Let us not be intimidated by such an argument as 
this. ** Let us do justice though the Heavens should fall." 

I have heard in this debate^ sentimentf, auoh ai would be ftddreMod by 



PENNSYLVANIA CONVENTION, ld38. 91 

the commander of ab English ressel, to tlie master of an African slaver. 
The man is appealed to, and asked the question — why do you hold human 
beings between your decks, chained and manacled as they are ? Why do 
you bear them from their homes to a distant shore ? It is an act of inhu- 
manity. 

What is the reply ? It is, that they are an inferior race ; they are bom 
to obey, and we to govern them. Yes ! the very argument we have 
heard, would be that of the captain of a slave ship. Ask the slave dealer 
why he chains these poor creatures by the legs — why he is trafficking in 
the flesh and blood of his fellow men, and you would hear the same argu- 
ment that yon have heard on this floor. Are not gentlemen startled at it? 
Was it not literally true ? And, has it not been said that the prejudice 
entertained by the whites, is so strong that they cannot have social com* 
munion with them ? And, because we are prejudiced against them, and 
because they are born to obey, we will scoflf at them. On this occasion 
we may gain a triumph over the poor negro. We may boast, when we 
return home, that we have deprived them of the right of suflrage ; .we 
may go into arguments, such as I have stated, to justify our course, or, 
we may repeat such sentiments as I have heard in different parts of the 
country, in defence of out conduct — and then they may ask you the ques- 
tion — *' why did you not enslavef them ? You have gone one step : if 
you have a right to take away all their political rights ; if they are an infe- 
rior order of beings, why not enslave them ?" Just contemplate this 8^tte 
of things for a moment. 

Here is a population increasing rapidly in numbers, they have no suf- 
frage, and they feel themselves aggrieved at the act we have perpetrated, 
and we know not that at no distant day, they might find themselves 
leagued with some political demagogues, and thus danger and violence 
«nsue. ' 

How long will it be before the arguments we have heard, will be carried 
out in favor of enslaving these people ? One set of men here, contend 
ihat they are an inferior race of beings, and bound to obey, and must be 
reduced to bondage. And, another endorses the assertion, by saying that 
the slaves of the south are better oflT, and happier, than the freemen of the 
north. He is a freeman whom the truth makes free. 

Let the gentleman who has thus argued, if he really does think his 
jurgument perfectly sound, bring forward his proposition to enslave them. 
It would be perfectly consistent with his views, and carrying out his own 
principles. Why, then, not make them equally as happy as the bond- 
men of the south ? 

Another set of gentlemen in this convention, have delivered arguments 
entirely in favor of slavery, and all against liberty. If these arguments 
are heaid long, they will prevail by and by. Let me put it to intelligent 
gefntlemen, to say whether the slaves of the south are better off than the 
freemen of the north. Or, rather, have they not heard it said a thouiiand 
times, that it would be well if the coloured people of Pennsylvania were 
enslaved. 

I do not inipute any language of this sort, or the- sentiment, to any 
member of this convention. Far from it. But, I have heard it, and etergr 
member has heard it. When wt hear a glowing pietuie drawn of the 
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patnarehai government of the south— of the si av(?lml tier's tender care of hi» 
flaves, and the hond of intimacy in which they live, some persons would 
be apt to think, that the slave is the happiest man in ihe world — that he 
kag no fc:ir of what is to come — no dismal anticipations as to the future. 
He has merely to pick corn meal in summer and winter. He is only lia- 
ble to be separated from his wife and children, and s^ld again and again, 
aind sent to different paits of the Union. This is all f»een in the beautiful 
•ketch of the patriarchal shuth. And, yet, some gentlemen ima<^ine that 
tlie neffroes of Pennsylvania would be better off, if in their former condi- 
tion of bondage, and be more imlustrious and more happy. 

I will briefly recapitulate the position I take. I contend, that by the 
oonstilution of 1790, ihni a man horn of a free woman in Pennsylvania — 
whether black or white, is a citizen. I contend that that is perfectly c!ear. 
I contend further, and adduce this as an additional proof of the fact, that in 
the militia law, the wiH-d ** white," is inserted, not citizen, or freeman. 
And, did n(»t the legislature know what they were saying? Is it not a 
demonstration that where the word was omitted, it was in dispute? 
Besides, it will be found, on examining the naturalization law, that the 
word is also omitted in it. Does it not show that it was in dispute ? 
Unless we unsettle all the rules of construction, we must come to the con- 
clusion that before the revolution, there were freemen in the country. At 
the revolution there was a black regiment, under the command of the 
krave Colonel Green, which rendered essential service in achieving the 
liberties of the country, And, continental congress declared that the men 
who sho'.ild serve in the army to the end of the war shou!d be free. Let 
gentlemen bear in mind that there are black *' citizens'* of the United 
States, on board the American ships. The blacks are so regarded by the 
national government,; and they are demanded as such from foreign gov- 
ernments, when impressed into their service. We are afraid of the south 
are we — that they will not recognize negroes as citizens. When have 
they said it ? A black man votes in New York, under a properly qualifi- 
cation. He is a citizen of New York. He was a citizen, too, from 
1777, till 1821. 

Suppose a black citizen to go to the south, and he is kidnapped and sold 
for a slave, upon the ground xhu New York would not qualify her ciu. 
lens in a manner so as to suit the policy, and accord with \he laws of the 
southern states — would it not be a gross violation of her rights? But such 
a case is not to be contemplated. No man could jairly attribute such con- 
duct to the south. She is not so unjust — so faithless to the Union. We 
are too often cowering to what is called southern dictation and domination, 
and which they never have sought, perhaps, and to bow, with submis- 
sion to southern pretension-T-all which is an argument that the soiuthrons 
I ^themselves would scout and repudiate.: It is going too far. 1 do not 
' i.inpute it to any 9ne.here. But, there is. too much disposition in some 
' ij^ntletQen to regard what is thmight elsewhere, and we should be'exceed- 
/ mgly ciauUous. ' i /; 

, . . , I shall vote against the insertion oj the:w<xrd *^ white'* in the constitu- 
tion of Pennsylvania.. I came not here to take any man's right ^way-^Hiot 
, to make any man.less.lfappy thanhe was before the constitution was ^men- 
';''olecl. And, I knqw that if the amendment should be adopteid great mis- 
; rMfif ^lii be donje. jpiow^ . the co]ipured i^ia^'s hopes are high \ but thej 
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will be broken when you tell hiin that he is to be deprived of the right of 
saffrage. His brow will fall, and his spirits will be depressed. He witl 
itonce see that his means of happiness have been abiidged. You wtU 
inflict DO such wrong on him. Others may, but I will not. 

Mr. UofKiNsoN said, that after the glowing and animated appeal made 
to human sympathies — he might say, to our best sympathies, by the gen- 
tleman (Mr. Forward) who had just taken his seat, he (Mr. H.) could 
hardly hope that the convention would willingly listen to a few cool 
words on the subject — such, however^ it was his intention and desire to 
address to them. They may, perhaps, have the effect of cooling or aba- 
ting the flame raised by the ardent language they had heard. 

That in his opinion this was a question that should be quietly considered 
— rationally discussed and deliberately decided. It should be finally voted 
upon and settled according to its real merits, by the dictates of a very seri- 
ous duty, and not by exciting the paBsions either of oursC'Ve^ who speak 
upon it, or of those who hear us. A bad cause sometimes obtains support 
from good feelings ; the heart yields to impressions which the judgment 
resists. We must guard against this delusion. We come here to exer- 
cise our judgment and not to indulge our feelings; we must be able to 
defend hereafter, by arguments of reason a^irUgo^i^^vdii policy, what we do« ' 
and we shall neither satisfy ourselves or those- wha dent us here, by inflam- ' 
niatory addresses or sympalhetic decisions. 

It must be borne in mind, said Mr. H., that a part of what we hav« 
heard, has not been applied to the qtiestion to be decided, but to the argu- 
ments which had been used by gentlemen who had spoken in favor oi tbe 
introduction of this obnoxious word '^ whitt'^ into the constitution^ 

lie (Mr. H.) would ^\ve his attention to the subject matter of the debate 
—ami would not consider it to be incumbent upon him, tosupportor assail 
the arguments by which other gentlemen, thinking with him in the result 
— have thought proper to maintain their opinions. If in their endeavors 
to defenJ the cause lie supported, they h<id surrendered it, as is asserted, 
it was for them to justify themselves and their arguments; he had to do 
only with the right and wrong of the principles he advocated ; and if his 
opponents had obtained a triumph over some of the arguments bronght to 
the support of his cause, it must not be considered as a triumph over tiM 
clause. 

This distinction must not be overlooked by those whose votes are finally 
to decide the question — as iu courts of justice, a judge must look to the 
cause rather than to the adv0v;ate ; to the true merits of a question, rather 
than to the argumant of the aJvocates on the one side or the other. 

He would freely admit that satisfactory answers had been given to much 
that had been advanced by gentlemen wlio think as he does on the main 
question, but the matters that had been so answered had nevei met hia 
approbation ; he did not assent to them. 

Mr. H. said, that in his view of the case, the convention had nothing to 
decide but a mere question o^ political policy — as applied to the state of 
Pennsylvania. With regard to the general question of slavery — with regard 
to the question of slavery in the south, or elsewhere ; its history, its ten- 
dency, its justifications or condemnations — a field of controversy that has 
no limits, he had nothing to do, nor was this convention called upon lo 
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•zpress any opinion — nor shoald he inquire— or make it any part of hia 
ar^ment, whether the blacks were or were not, a degraded race— -whether 
they were superior or inferior to the white man. in their capacity, their 
genius or their virtues. He was, for the purposes of his argument, wil- 
ling to admit that in all these things the negro is superior to the white 
man. 

He said that the members of this conTcntion are assembled to make and 
establish the fundamental laws of this commonwealth, for ourselves and 
COT posterity ; this should be done on great and permanent principles of 
reason — wisdom and policy, and it is by those principles, as applied to the 
actual condition of the whole community— of the white as well as the black 
population ; of the relations in which they stand to each other, that we 
should decide whether the negroes shall or shall not have the right of suf- 
frage in common with ourselves. This is the question and the only ques- 
tion we have to determine, and every inquiry or argument foreign to that 
question is beside our object. 

What have we to do with the law or policy of England on this subject ? 
They have no application to a people in our condition. We have here a 
coloured population of fifty or sixty thousand, rapidly increasing. We 
have in our neighborhood, sister states overflowing with this populalion* 
who may pour them in upon us in countless numbers, and who are now 
doing so to an alarming extent, without the encouragement now proposed 
to be given to them. 

He reminded the convention that his argument had been and now is, that 
in the actual relations now subsisting between the white and black popu- 
lation of this commonwealth — which is not likely to be changed— -for 
nobody here — even the most zealous advocates for equality — has proposed or 
anticipated, or desired any such change — it will be unwise, it will be dan- 
gerous to us and to them, to admit them to political rights on an equality 
with ourselves — ^and what is the difficulty? what, the objection? It is 
here — that while you exclude them, as you actually do, and as you mean 
to continue to do, from any approach to a social equality, you cannot wisely 
or safely confer upon them political equality and rights. Has any attempt 
been made to meet this view of the case ? to answer this argument ? He 
had heard none. 

Have the gentlemen who have made such stirring appeals in behalf of 
the blacks, who have claimed for them all the virtues and all the talents that 
man is capable of — have they denied, that this feeling, whether natural or 
acquir^i — this prejudice, if you will call it so — is so strongly rooted in 
our white population — nay, in their own hearts and bosoms — that there ia 
no expectation — no hope, I may say no desire, that has been expressed 
here to remove it. 

Has any gentleman on this floor, the boldest and the warmest advocate 
for negro equality and sufirage, gone so far as to say— to insinuate that he 
18 willing to extend to the blacks his social equality and rights ; to receive 
him in his family oi at his table, on the same footing and terms with hie> 
white friends and acquaintances ; allow them to marry with his children, 
male and female ?-— not a word of the kind. They will give them the 
rights of the people— of the commonwealth— -but not of their own hooaee 
and homes. 
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Mr. H. said* he wished to be distinctly understood, that he wished to 
•aj nothing reproachful or derogatory^ to the black roan ; he did not think 
it neeessary to say, whether this aveision to his society was just— -was 
nataral, or was the effect of habit, accident or education. He spoke of it 
only as it was. His argument had no reference to the colour of this 
race. 

If it were possible that 50,000 white men could be placed in relation to 
the rest of the population of the state, consisting of a million and a half of 
people — as these negroes are — he would exclude them also from the right 
of suffrage, in the same- manner — for the same reasons that he would now 
exclude the blacks. Remore the social barrier that separates them from 
as, and he would at once consent to remore the political ; but to take away 
the latter and ieare the former in full force, would be to bring an irritated 
and bitter enemy into the body politic, who could never be reconciled by 
a TOte for the insult to his feelings and pride, in his exclusion from your 
lociety. 

How then would his political power be used ? Certainly to extend its 
influence; certainly, to avenge the affront which meets him at the front 
door of every house where he might present himself. If he votes — he wiH 
expect and demand to be voted for; he will claim the right, and who can 
^insay it, to a competrtion for every office in the commonwealth, execu- 
tive, legislative and judicial; and although their own strength amounting 
to twelve or fifteen thousand votes, may not of itself be able to obtain 
tuch places for them, yet, in the conflict of parties so equally balanced as 
they sometimes arc, and the reckless eagerness often displayed for victory, 
their votes may be more than sufficient to turn the scale, and they may be 
obtained by compromises and bargains with them, that will bring into your 
halls of legislation — upon your judicial benches and into every place and 
appointment in the commonwealth, men whom you will not receive at 
yonr tables or in your houses as friends or acquaintances. Will not this 
be a strange state of things? What must it lead to ? Can it possibly exist 
without very serious consequences to both parties ? Let as pause on the 
threahhold ; let us be satisfied to let this subject rest as it has heretofore 
rested without any general dissatisfaction ; without any dissatisfaction 
loud or extensive enough to have created any uneasiness, to have been 
heard as far as [ know. 

Mr. H. reminded the convention that at the outset of the debate, he 
had expressed the opinion advanced by the gentleman from Allegheny, 

I Mr. Forward) that by the tiue construction of the present constitution of 
Pennsylvania, the coloured man has a right to vote ; although he could 
not go with his friend so far as to join in his challenge to name any man- 
who pretends to be a lawyer to deny it — on the contrary, he knew that 
able judges had differed on this question— and an elaborate opinion had 
been given from a judicial bench, which denied this right under the con<^ 
ititution. But what is gained in the present argument, by proving the 
existence of the right under the present constitution ? He could see 
nothing, because it is for the purpose of revising that constitution, that 
we are now assembled ; and if this convention, admitting the present 
existence of the right, shall believe that the great interests of the common- 
wealth, the general welfare of the whole, require that this right should be 
taken away, what is there to prevent our doing it ? Mr. H. would sub- 
mh hie view of this constitutional question in a few distinct propositions*. 
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1 . He ihooght that under the plain words of the ronstitution — '* eTerj 
/reeman of the age of twenty-one years'^ Ac. ** shall enjoy the rights of 
an elector;*' a free negro being unquestionably a freeman^ unless it is 
denied that he is a man^ has a right to Tote. That tliere is no obscnrity 
er ambiguity in the meaning of these words, and that this meaning cannot 
be rejected or changed by a construction, derived by a coarse of argument 
and conjecture, from the history of slavery in Pennsylvattia* and a refer- 
ence to the rights and condition of the black population in the early peri- 
ods of the province. Such however, were the means resorted to to get 
rid of, or overlay the plain language of the constitution. 

The constitution of 1790, was made with as full and accurate know- 
ledge as we now have, of all this history and these circumstances, and if 
— which I can neither affirm or deny — the cor.stitulion by a clear inter- 
pretation of its language, worked any change in the condition and rights 
of these people, we must presume that it was so intended, and we cannot 
throw them back to their former condition and rights, by a forced and 
argumentative consiructton, not drawn from the language of the constitu- 
tion* but from exlraneous circumstances and ingenious suppoj>ition8. He 
would not undertake to say, as his opponenis had done, what was the 
intention of the framers of the constitutitm on negro suffrage, further than 
as he found it in what tliey had said and done. It may be, that this 
portion of our population was not immediately in their view, when they 
were regulating the elective franchise. At that time this right had never 
been claimed or exercised by that population, and it had by no means the 
importance which it has since assumed, fiom the increase of the numbers 
and power of this class of people. But this is all surntise and conjec- 
ture ; it may be true, it may not be so, and we must now take the instru- 
ment as they have given it to us, as the true expositor of their intention, 
and not force a construction upon thoir language, which is not warranted 
— or rather which is repudiated, by its plain and fair interpretation ; and 
especially, when to do this we go out of the instrument, and seek for the 
intention in remote history and exlraneous circumstances. We have 
had abundant reason to know that the language of this constitution was 
as catefully considered as its principles ; and I doubt our ability to 
improve either. Some gentlemen have suggested, that it will be better 
for us to pass by this subject, aud leave it as it now stands under 
the constitution of 1790* Perhaps this course might have oeen eligi- 
ble if the question had remained at rest ; but it has been agitated here 
and elsewhere; we cannot suppress or avoid it; it has been brought 
upon us by petitions and memorials, and presented to us by a direct 
motion on which there must be a direct vote. In this situation we roust 
meet the question fearlessly, and decide it honestly. 'Inhere is another 
reason why we should put this question to rest« so far as we have power 
to do so. Since the determination of the people to have this convention, 
the question of negro suffrage has been publicly agitited. Previously, it 
had drawn but little attention; it was srarcely spoken of. Hut few of 
these people claimed the right, and there was no excitement or difficulty 
felt or apprehended about it. It has since that period assumed a difierent 
character and- aspect. Attempts have been made in some counties to 
bring these people to the polls, and unpleasant excitements have attended 
then ; difieient opinions prevail and aie tn conflict, and serious diffiouUies 
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may be foreseen. It is, therefore, our duty to prevent tliese evils, by 
settling the question on one side or the other. The people will pass their 
vote on our decision, whatever it may be, and then the question will be 
at rest. To leave it now on the construction of the constitution of 1790 
—when we know that judges, lawyers, and statesmen, as well as the 
citizens at large, differ about that construction in diametrical opposition, 
would be to make uncertainly more uncertain, inasmuch, as it would 
seem to be an admission that we neithei know what the constitution is, or 
what it ought to be on this subject. 

We know that in different counties of the state, different practices 
obtain ; in some the black population are permitted to vote as their right ; 
in others it is denied to them. This ntust not be continued ; the right 
must be the same thioughout the state ; it must be adniitted or refused 
every where. The presiding Judge in Bucks county, had given an ela- 
borate opinion against the right. 

He, Mr. H. did not agree with him, he was by no menus satisfied with 
the conclusions of the Judg^ from his premises; nor with his arguments 
in support of the right. i 

Mr. H. recollected, that soon after the adoption of the constitution of 
1790, at a heated election in their city, the question of negro suffrage 
was raisisd. The judges of the election were at fault, and took the opin- 
ion of eminent lawyers — two of them were, Mr. Lewis, and Mr. Rawl, 
and Mr. H., thought that a third was Mr. Ingersoll ; and they concurred 
in affirming the right of suffrage to the negro. It must be remembered 
that two of these gentlemen were members of the convention, who made 
the constitution, it has been said on this floor, that a motion was made 
that convention do insert this word " whiteV and it was negatived. Noth- 
ing of the sort — not the least allusion to it, appears in the minutes of thdt 
convention, which was kept Wi.h remarkable accuracy and detail — every 
thing was noted wilh extreme p4:ecision, and yet, neither in the minutes 
of the committee of the whole, or of the house — have we any trace of 
any such motion. The recollection of no individual, at this distance of time, 
can be safely put in competition with such recorded proceedings of that 
body. 

Mr. H. contended, that, admitting that the negro population now have 
the right of voting under the present constitution, it will by no means 
follow, as some have argued, that it is not in the power of this convention 
to consider and determine whether it is expedient, on principles of general 
policy, and consistent with the general welfare of the citizens of the state, 
to continue this right to them — that the question is as open to the con- 
vention, as any question on any other article or provision in the constitu- 
tion, and as it was to the convention which made the constitution. If, in 
the opinion of this convention, the me.nbers and condition of these peo- 
ple* and the increasing influx of them from the southern states which 
touch our borders, or from any other causes and circumstances, duly and. 
deliberately considered, it will be dangerous to the harmony an.l peace of 
our commonwealth ; it will be seriously detrimental to the rights of the- 
whole population,-^ who are in the prpportion of a million and a half, to 
fifty or forty thousand, — who are the true and primary proprietors of the 
s^te, and its political powers and rights— >whose forlones, and labor, and 
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bleod, have made it what it is — if we trul? and deliberalelj beUere, that 
the wal/are of this raat majority, under aoch peculiar cimiins!an€e»» whiek 
entitled them to our regard* will be essentially diminished or endangered 
hj permitting this coniparaiively small negio population to hold this right 
of suffrage, we may, consistently with our power?, and with a wise, and 
honest ufc of them — we may, on the principle of self-preserration, on 
ilie rights of a majority, take from them this righL 

Mr. H. argued, that this elective franchise is emphatically one belong* 
ing and inten»sijng to the whole people, and which ihe people have, at ail 
times, a right to regulate and limit, at their pleasur.', and as they shall 
believe the general good requires. If the rnr.Tention has no power over 
tliis Jtobject, if ihey may not change or touch it, it is difficult to say what 
we have power to do ; indeed, we have already made changes and imposed 
restrainis upon it without a suggestion that we were transcending our 
powers. He said that lie held as strong doctrines as any body for the 
sanctity of vtittd riirhls^ but he had never imagined that this was one of 
them ; it went far beyond his opinions on that subject. He had never 
considered a light to vote, to be in the cl^ss of vested rights, but to be 
the subject of constitutional arrangement in this state, and of legislative 
enactment in others. In France there are about eighty thousand voters, for 
thirtv millions of people ; in England it was no better until the elective 
franchise was lately enlarged by act of parliament, and he belived nobody 
ihought that ii might not be again changed by the same authority. Yet 
Tested rights aic sacredly preserved in England. 1 shall be satisfied if 
-we shall hold them equally inviolate. 

If we may make no alterations in the constitution which will affect 
and diminish the present existing rights of any citizen or class of citi- 
zens, we had better surrender our trust at once, for it is hardly possible 
to make any change that will not in some way, or to some extent, affect 
iK>me right now enjoyed. Hare we not made changes w hich deeply and 
vitally rec'uce rights and interests solemnly gruaraniied to individuals and 
classes of indivi'juals by the present constitution? He mentioned, as 
instances, the cases of the judges of the supreme court ; the presidents 
of districts, the associate j idges of counties, and the justices of the peace, 
all of whom, by the present constitution, are enabled to hold their officea 
during good behaviour, and under that assurance they accepted their 
•office*. You liave not hesitated to change this tenor, to take away this 
ifighi — not for future, hut from the present incumbents, and to reduce the 
tenure to a term of years. 

Mr. H. also referred to the cx-imple of New Jersey, to shew that this 
right of voting was considered there, to be under the will and direction 
of the legislature. This conid not be, if it had been considered to be 
vested right, granted either by the constitution, or by an act of the 
assembly. At no distant period, females and negroes were entitled to 
-vote in New Jersey, and both freely exercised the right. It was found, 
ior thought to be expedient, to deprive them nf this right; audit was 
•done without relieving them from taxation, and simply on the gioand of 
public policy. This change was made merely by enacting in tlieir law 
to regulate elections, that, from and after the pnssing of that act, no person 
.should vote, unless he werea/rfe irAt/e tiia/e citizen of the state, thus 
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intr^aeing but two words, irAt/e and mo/e, to effect this important iter- 
ation. This convention has already abridged this franchise, by requiring 
a refiidence in the county, not now required, thereby depriving persons of 
it who now enjoy it* 

Mr. H. asked whether it could be doubted, that the convention, con- 
firmed by ^ vote of the people,, may not declare that, hereafter, the age of 
a voter shall be twenty-two, or twenty-five years, instead of twenty one, 
and yet such a change would take the right from, or disfranchise a much 
greater number of white persons, than will be disfranchised of the black, 
by the introduction of the word *' white" into the constitution as pro- 
posed. M ight not a freehold or other qualification of property be required 
of a voter, without a violation of vested rights, or exceeding the authority 
of the convention. 

Mr. H. said, it has been proposed, by our opponents in this argu* 
ment, to put a qualification of property to a considerable amount, and 
some others, upon the right of the negro, although the white man is 
exempted from them. If, however, the right is vested in the negro, as 
the same gentlemen contend, without such qualifications and ci.nditions, 
how can you impose them upon him ? Wheie is the difference, in prin- 
ciple, between taking avvay the right, and loading it with heavy condi- 
tions ? 

It would indeed be a strange novelty in our constitution, to have voters 
vrith different qualifications depending upon their colour. 

Mi. H. said, that, in his opinion, there was no middle ground ; these 
people must be admitted on the same terms with ourselves — or be exclu- 
ded ; there is no principle on which a different course ycan be taken. It 
is computed that tliere may be fourteen or fifteen thousand black voters in 
the state, if admitted as we are. The qualifications proposed would prob- 
ably reduce them to five hundred. What is gained for the black pop. 
ulation by this ? Where are the sympathies so eloquently urged upon us for 
the thirteen or fourteen thousand who will be shutout by this arrangement? 
What has become of that equality which has been claimed for them? 
Will they not be uniformly more dissatisfied and oflfended by this difTei- 
ence among themselves ; by being put under men of their own colour, than 
by having a common fate, and continuing to be as they have been, distin- 
guished from the white population only by their exclusion from this 
right. Mr. H, said, that we must not consider that the negroes are the 
only persons in the commonwealth who are denied this franchise — aliens 
must undergo a probation of five years, and produce proofs of their 
good conduct. In the mean time they may have been paying heavily in 
uxes — may have been engaged largely in business, contributing their 
wealth and'^industay to the common stock. So single women who may 
be worth common estates and pay large sums in taxes ; they cannot vote, 
— and why ? On a principle of public policy. So persons under the 
age of twenty-one years; who, in like manner, may have large pos- 
sessions. 

Mr. H. said that, after all we have heard of our injustice to the 
blacks, of the hardship of their case, the truth is. that by introducing 
this prohibition into the constitution, we shall not practically change 
iheir condition, or deprive them of any right they have actually enjoyed. 
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or, as far as 1 know, attempted or desired to exercise. They appear to 
be contented on this po^nit, with perhaps the exception of a few ambitious 
individuals, for where does not ambition creep? They have a fair 
equivalent for their loss in their ej^emption from personal taxes — Irom 
militia duties and various other burdens that are imposed upon the white 
people, in the mean time they have a perfect security under the law, 
and Heaven forbid they should ever be deprived of it — for their lives, per- 
sons, liberty and property, to the same extent with any iQember of this 
convention. Their condition, then, is not a hard one. They have not 
the right of suffrage, and does not every one who hears me know how 
little it is valued by those who have it? How difficult it is to coax, I 
may say, to force them to the election ground. 

Mr. H. said, that this has been, 2nd now is, a vexed question in the 
State; different opinions are held about it. This difference arose soon 
after the adoption of the constitution of 1790, and still continues. Judges 
and courts are now differing about it. It is incumbent upon us to 
settle it absolutely and clearly, by a positive, unequivocal declaration. 
He was aware that we stand in a delicate, responsible situation. We are 
at once parties and judges. We must endeavor to do justice to both par- 
ties; but that justice will not be found in ardent addresses to the passions 
—by vehement representations of oppression and suffering. We must 
look with cool deliberation, with assured reason, to the true state of the 
question; as one of political policy and expediency, — of the grantor 
refusal of a political privilege to be determined Iiy large and rational 
views of the common good — of the general welfare. 

Mr. H. said, it has been contended that there is an uncertainty in tlie 
signification of the word ''white ;^^ that it will be difficult to say who are 
to be excluded by it ; and a pleasant story is told of Mr. Gallatin to this 
point. Mr. H. did not see that any serious difficulty of this sort could 
arise; and he judged from the past. 

The constitution of Virginia, quoted by a gentleman for another pur- 
pose, has this word white as a qualification to a voter. So has New Jer- 
sey ; so have thirteen or fourteen of the constitutions of our states, and 
I never heard of any difficulty in ascertaining what it means, or td whom 
it is to be uppUed. 

Mr. Meredith, of Philadelphia, expressed his regret, that he should 
be obliged to rise at this hour <»f the evening, but he felt it was necessary 
that he should vindicate his course, and lay before the convention the 
views by which it was regulated ; in order that they may be understood. 
It had not occurred to him, that any one would take the trouble to assail 
him in the position he had taken. He was charged with having taken a 
middle course on thii? question, in which there was no middle course i as 
if — like a fire in the woods, which was only to be put out by kindling 
another fire — the excitement of this question could only be put out bv 
two blazes. He objected, however, to his course being called the middfe 
course. He was willing to extend political rights as far as he could, with 
reference to the happiness, well being, and security of society. But he 
had doubts, as lo the propriety of adrniuing the coloured people into our 
political family, on the footing of others. He was not ready to say to 
these coloured individuals, who come into this state—'' we will not only 
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pre you refuge, and the advantages of civil rights ; but, after you shall 
liave resided heie one year, and paid a personal tax, you shall be admitted 
to all the priviliges of citizens, and entitled to vote as such/' When he 
asked that the propriety of such a course should be shown, and advocated 
the necessity of making a distinction, he was charged, on one side, with 
taking a middle course; and on the other, he was told of the rights of 
man, of the equality of African blood; and of the wickedness of those 
who sell the blood and bones of their fellow men. During such excite- 
ment, we could hardly hope to come to wise and correct conclusions. 
This was not the first time he had been exposed to censure, which was 
unprovoked. Althongh he had been discreet as any who had preceded 
him, he had, in the development of his views, been so unfortunate as to 
offend enthusiasts on both sides, who had charged him with coming to a 
*' lame and impotent conclusion." He would now repeat, that he con- 
•sidered any man, black or white, who was free in other points, a free cit- 
izen. This he had never denied ; and when challenged to deny it, he 
would say, he had never asserted any other opinion than that the coloured 
people are citizens. But he would call on any man on this floor to stand 
up and say, it is enough to shew that a man is a freeman, to shew that he 
has a right to vote. There is something peculiar in the relation in which 
the coloured race stand to whites, which renders a distinction inevitable. 
It has been said, that it is enough to shew a man is a citizen, to shew that 
he has the right of suffrage. This is not the case. The white man who 
has not paid a tax — or who is a minor — or who has not been assessed, is 
not the less a citizen, not the less entitled to protection, yet he is not per-- 
mitted to exercise the right of suffrage. Are we to be assailed, because 
we do not believe the admission of the coloured man to vote, to be in 
accordance with the feelings and history of our citizens ? Are we to be com- 
pelled to stand in the position of denying that he is a citizen ? He hoped 
this imputation would not be permitted to go to a foreign conntiy, where 
it woijld be liable to foreign construction. He denied, totally denied, that 
we could refuse protection to a man born on the soil. Our attention had been 
turned to our common soi][, to England, and we were told that blacks voted 
there. He was sorry he had not time, for a minute answer to the remark. 
He would not ask any thing in reference to personal right and property. 
He would only ask when, and where blacks had voted there ? A negro 
may have settled in a county, and have been mixed up in the parish elec* 
tions, but nothing more. 

If we take the history of England, and trace a class of men now almost 
entirely extinct, who were among the original inhabitants, we shall find 
they are a different race of men. The Egyptians, who made a home 
there, are a wandering horde of barbarians on her soil, entit,led to every 
privilege as freemen, according to their code. Would gentlemen see bow 
they are sustained in their positions by the treatment of these people ? 
Would they look to the oppressions, by which these people are bowed 
down to the earth ? The}*^ are excluded from all the usual trades and 
occupations of business, driven from the ordinary pursuits of industry, 
and doomed to remain, in the midst of a civilized community, a horde of 
shunned and persecuted vagabonds. He did i^ot hold this statement up 
as an explanation of his argument ; but when we were told of the customs 
of England, he could not but refer to the laws and piactices of England* 
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As to blacks, none are entitled to vote there. When we come to thi^ 
country, there were none of this race. They have been brought among 
OS, or are those, whose origin has been with us in a state of slavery.. 

[Here the noise was so great, that it was impossible for the reporter to 
catch the sense of the argument, during some five or six minutes. Mr. 
M., was undersrood, as replying to ihe statement that the act of 1780, in 
using the words "freemen" and "frcewomen,'* conferred any rights pf citi- 
zenship ; but that the simple meaning was, that they should be exempt 
from compulsory servitude, as was clear from the residue of tlie tenth 
section.] 

Why, if that was to be here established, it was for the first time. The 
history of England, from which country we derived our laws, afifordied 
no instance or example or foundation for it. The case was not to be 
found in which it had been held that he was a slave, but he was not, therefore, 
entitled to the political right of suffrage. "What, then, was the case in 
1790? Had the act of 1780, wrought the change which had been spo- 
ken of? He wished lo be permitted to advert also, to the use of the very 
important term "freemen," which had been held up as the term used, 
for the purpose of showing the political right of suffrage was extended 
to this class of our population. Let him call the attention of gentlemen 
to the fact, that the only persons who, by that act, are declared ' free- 
men" and "free women," so far as the slave population of the state, at 
that time, was concerned, were such as should not have been registered 
by their masters, according to the terms of the act — not the class at large 
of coloured men, but that every negro or mulatto, who should not have 
been registered. And, they, as might be expected, would be but few in 
number. If he was asked, if the statute ought lo be construed in favor 
of liberty, he would answer, as a lawyer, that it was to be so construed. 
It was to be construed also, by some gentlemen, it would seem, as gran- 
ting the most important boon, and which was worth all these, perhaps ; 
and a totally different sense was to be given to it — by which every sort of 
privilege was to be granted, not touching their personal liberty — one, which 
was discovered, for the first time, fifty or .sixty years after its passage: 
It was to be construed favorably. And, the supreme court of the United 
States had declared that slaves, under that act, were free entirely — that 
the grand children were free from their birth, and cannot be held in servi- 
tude for a term of years, provided there was no reservation in the act to 
the conliary, the court decided it to be in favor of liberty, as to all those 
persons who came within the spirit of it. It had not yet been decided, 
and he trusted, that it would be long before it would be, that the people 
of this commonwealth were desirous to revive such domestic slavery, or 
to obliterate the term " citizen ;" or to take to their arms this persecuted 
race, whose condition they had endeavored to ameliorate. 

He wanted to know, whether the act of 1780, did not extend certain 
privileges to this class of people ? Whether it was not intended for their 
especial benefit ? He wanted to know, why a different meaning and 
interpretation was to be attached to it now ? Where, he asked, was the 
reason ? He had been asked the question — why not make slaves of these 
coloured people ? He pointed to the act of 1780, Which declares that 
(hey shall not be slaves. If he was asked, where there was a distinction 
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made between one class and another class of people, residing in the same 
countr}', in regrard to their rights and privileges, he would point to the 
history of every country besides our own. He could point to the numer* 
oug classes of whites, who enjoy liberty, and were not entitled to the 
right of suffrage, which is a political right merely. If the arcrument 
urged in behalf of the negroes, was a legitimate argument, why not apply 
it to females ? 

Look at the political rights of the people of England — they are totally 
(fifferent froin those enjoyed here. Every man born in that country, no 
matter whether he be black or white — is a subject of the king. And men 
there are deprived of many of their civil rights. There are thousands of 
whites in the United Kingdom, who are not allowed the right of suffrage. 
If this momentous question, we are now discussing, was decided in 1790» 
as it had been contended by some gentlemen, that it. had been, he asked 
for the authority upon wliich that assertion was founded. A letter had 
been produced in this convention, from a gentleman who was a member 
of the eonvention, that framed the constitution of 1790, in which he 
spoke of having made some motion himself, but which he does not seem 
distinctly to recollect, and refers to the minutes of the committee of the 
whole, as the best evidence of what was done. But when you look at 
those minutesj you find that he was mistaken from beginnin^^ to end. 
You cannot find a trace of the subject, except that the word ** freeman,'* 
was inserted. 

He, Mr. M., asked for the authority in regard to the introduction of 
the word *' freeman" for the first time. We had been referred to the 
militia law, and told that the word ** freeman" as used there, vWas a cm- 
stitutional term, fie maintained, that the term was not used in the sense 
contended for. The words of the militia law arc, that every free white 
able bodied male person shall be trained, &c. The framers of the con- 
stitution, did nui use this shibboleth of liberty, if he might call it so. At 
the period when the .\ct in question was passed, there begfan to creep in 
some belief that the blacks were entitled to the right of suffrage. 

He should have thought that the word ♦* freeman" alone, if in the act 
referred to, meant either white or black That act, however, does not 
contain the word. It is a technical term. Tt was quite familiar to the 
people, and required no lawyer to explain it — the expression being free 
white able-bodied men, &c. 

But, again, he would ask the gentleman from Allegheny, (Mr. Forward) 
who maintained that the militia law was passed in conformity with thw 
terms of the constitution — who contended ihatitcontained authority explan*- 
atory of the assertion of those terms — who maintained the right of the- 
legislature to put the construction they did, upon the word »» freemen," 
whence they obtained that right? Now, he (Mr. M.) would meet the 
gentleman on that ground, and he would call the attention of gentlemen 
to the language of the constitution, which is : 

•• The freemen of this commonwealth shall be armed and disciplined 
fdr its defence," &c. , 

And, it was a notorious fact, that the legislature felt themselves under a 
moral obligation to comply with the provision. 
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He (Mr. M.) contended that the legislature were bound to arm and 
discipline the freemen of this commonwealth — without distinction of col- 
our — for its defence — unless the distinction arises in the word it8elt«-> 
unless it was to be found in tradition or history. He did not know where 
the legislature found authority for putting such a construction on the 
word •» freemen," as that it meant only **free white male persons/' 
l*hose were the terms which they used, and did not make use of the 
technical term "freeman." They had the clause of tlie constitution 
before them, and must have understood it. Every man among us, knew 
what it meant. The commentators on the constitution had shown its 
meaning, in terms of eloquence, and in terms of living light, and it was 
impossible to he mi:slcd as to the meaning of any clause in the constitu- 
tion. 

But, he would ask, what gentleman would maintain that, in the consti- 
tution of 1790, this important change was efiecied ? If we were to 
believe that the legislature violated their constitutional duty, or were 
ignorant of the meaning of the term, then there might be some room for 
douht. Bui such a supposition was not to be entertained. 

He wantei;! to know ihe time when this momentous change was 
announced in oi^r institutions, that a coloured freeman could come forward 
and claim to exercise the political right of suffrage ? Were we, he 
desired to know, upon a question of this kind, to throw away all the lights, 
of our own history ? Were we to be told that, although we had been 
livinfi^, for fifty ycars^ amid the heat of party strife, and all the difficulties 
which had attended our elections^vyhere one parly or the other had been 
in the habit of making charges against the other, and when, too, those 
-charges had been reciprocated, and men had been brought from a great 
distance, at a vast expense, to vote, in order to obtain, for one party 
or the other, the victory — yet, that there were, at the same time, four 
thousand legal voters on the spot, who might have gone to the polls ? 
But, the authority for this assertion, was not to be found. The claim 
could not be proved. 

Do not let us be regardless of the principles of civil liberty. Do not 
let lis, by any false notions of humanity, and because our ancestors went 
so fMT ;is to pass an act that the people of colour should he no longer kept 
as* slaves, hut restored to personal liberty, be induced lo confer upon these 
people, political righlf?. Let us look lo the political history of every 
country, as well as that of our own, and see how this system would 
work. Let us not be led away by enthusiasm, but look sobeily at this 
matter; We cannot give these political people rights — it would be inex- 
pedient, impolitic and unsafe. To grant them these rights, it would be 
necessary* it* order that ihcy exercise them intelligently, to admit ihem 
to social intercourse with the whites. They must be received and cher- 
ished by them; they must become a part of the same family. There 
could be no intermediate space between the two races, under those cir- 
cumstances. 

He would now, in his turn, ask gentlemen who had been led away by 
the warmth of their feelings, in regard to the southern states, what efieet 
those arguments and facts would have, which had been brought forward 
by them, to show that the blacks here, were once held in bondage — had 
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been emancipated, and ought to be admilted to a participation in our polite 
leal privileges ? Gentlemen made appeals to humanity, and, at the same 
time, held out this monstrous doctiine. He felt shocked. He believed 
it could lead to uo good to the negro race, nor would it increase the peace 
ind welfare of community. He had not been accustomed to consider 
hat the blacks have political rights— and, \jniil he could find something in 
listory — something in the statute book, to bear this constniction, he could 
lot believe it. 

This was a question in which the people of this commonwealth are 
^nerally interested. He must have some better proof of the light 
claimed for negroes to vote, than he had yet seen, before he would con- 
sent to surrender his judgment as to the matter. He would not yield 
himself, or believe that his forefathers intended, to grant them what was 
now contended for. They were animated with a fervent desire to lestore 
them to a portion of their liberty, which others enjoyed. He would not 
iclieve that, because they had used the term "free," they meant to 
bestow upon them the political right of suffrage. 

He need scarcely say. that he regretted the difference of opinion which 
existed between himself and friends, with respect to this question. He 
need not say that it was with diffidence he trusted his own judgment on 
this occasion. But, he deemed it right to trust his own judgment, and 
abide by it. He might be wrong, but he had, at least, the satisfiaction of 
knowing that he spoke in accordance with the dictates of his con- 
science. 

The difference between himself and the gentleman from Allegheny, 
(Mr. Forward) was, that he (Mr. F.) believed that the blacks have had 
the right to vote, for fifty years past, — but he was now willing to deprive 
the many of the right, and give it to the few. While he (Mr. Meredith) 
believed that they never possessed the right, and that it would be better 
to give it to those whose ancestors had been born and bred in this country, 
and who assisted in the struggles of the revolution. And, he could not 
•ee any practical result. This was the difference between the gentleman 
md himself. 

If he (Mr. M.) could be bi ought to believe, that for fifty years past, 
they have had the right, and were now in the actual possession of that 
right, he would hesitate long before he would consent to deprive them of 
it. But, he did not. And, although other gentlemen, with the delegate 
from Allegheny, had conte to a different conclusion — although other gen- 
tlemen might repudiate his (Mr. M's) arguments, still, this was the con- 
viction of his own mind. 

He appealed to our own records, and our own laws, in defence of the 
position he hehl, and on which his opinion was founded. It had found 
that there were documents to prove that the word ** freeman," gave the 
equivalent, ''free white male persons." He had looked for them, but 
had not been able to find them. 

He cared nothing about striking out the word '* white." It had been 
laid here that it was unreasonable not to grant the right of suffrage, and 
that if the blacks had never had it before, they ought to have it now. 

Now, be would ask gentlemen if we were not discussing a quetti on 
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connected ivitli which there was much prejudice ? He would ask what 
was the reason that some of the gentlen^en wiiom the gentleman fiom 
Allegheny knew to be respectable — men of education and standing 
amontr us, objected to their having ihe privilei^e of voting? The gentle- 
man might as well ask him, (Mr. Meredith) why object to all, or none of 
tbem? 

He could not, for good reason, support the claim made in behalf of the 
blacks. He desired to be guided by the wishes of, the people of the 
commonwealth of Pennsylvania. He believed that the members of this 
bodv were bound onlv to advocate the wants and wishes of the whites. 
He considoied that we had no right, under cover of the peoples' amend- 
ments, to grant the people of colour the right of suflrage — much less to 
introduce among them a body of men condemned, and not liked by 
them* 

He regretted very much that he felt himself bound to make these 
remarks, in reply to the gentleman from Allegheny. He could not, how- 
ever, be justly regarded as guilty of the crime of jumping to a conclusion, 
in reference to this question. He had given much reflection to it. The 
subject was not new with him, or with the gentleman from Allegheny. 
He recollected well what was the particular condition of this people among 
us, not many years since. He might now have come to wrong cohcJn- 
sions on this subject, but, nevertheless, he would act upon them. He 
cared not who thought him right, or who wiong. Ho believed that the 
course which he advocated, would be found best by experience. And, 
whatever course might be taken by this convention, he was ready to 
stand by the sentiments he had expressed, and to take the consequen- 
ces. 

Mr. Ingeksoll, and Mr. Curll, asked for the yeas and nays ; which 
being taken, the amendment was agreed to— yeas 77, nays 45, as fol- 
low: 

Ybas — Mfssrs. Banks, Barclay, Bamdollar, Bedford, Bigelow, Bonham, Brown, 
of Northampton, Brown, of Philadelphia, Chambers, Clapp, Clarke, of Indiana, 
Cleavinger. Ciine, Ciain,. Crawford, Cmm, Cummin, ('urll, Darrah, Dillinger, 
Donagan, Donnell, Doran, Dunlop,,Flomirtg, Foulkrod, Fry, Fuller, Gamble. Gearhart, 
Giimore, Grenell, Harris, Hastings, Hayhur.-t, Helffenstrin, Henderson, of Dauphin, 
High, Hopkinson, Houpt, Hyde, Ingersoll, Keim, Kennedy, Kreba, Lyons, Migee, 
Mann, Martin, M'Cahen, Meredith, Merrill, Miller, Nevin, Ovcrfield, Payne, Pollock, 
Purviance, Read, Riter, Ritter, Rogers, Russell, Scuger, Scheelz, Sellers, Selts&er, 
Shellito, 8milh, of Columbia, Smyth, of Centre, Snive'y, if^terigere, Stickel, Sturdevant, 
Taggart, Weaver, Woodward — 77. 

Nats — Messrs. Agnew, Ayres, Baldwin, Biddlc, Carey, Chandler, of Chestci, 
Chandler, of Philaf!e!phia, Chauncey, Clarke, of Beaver, Clark, of Dauphin, Coates, 
Cochran, Cox, Craig. Cunningham, Darlington, Denny, Dickey, Dickerson, £arl«, 
Parrelly, Forward, Hays, Hiester, Jenks, Kerr, Korngmacher, Maclay, M*Catt, 
M'Dowell, M'Sherry, Merkel, Montgomeiy, Pennypacktr, Porter, of Lancaster, 
Reigart, Scott, Serrill, Sill, Thomas, Todd, Weidraan, White, Young, Sergeant, 
JPresident — 46. 

Mr. sScoTT, of Philadelphia, moved to amend the section, as amended, 
by adding the following : 

*• Provided also, that the legislature may at any time after the ydar 
IMO, by a law passed at two successive annual seissions, extend tbi 
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ri^ht of suffrage to such other persons, of whatever colour, and upon 
<uch conditions, as to them may seem expedient." 

Mr. DoRAN, of Philadelphia county, said he was fearful that this 
amendment would give rise to a long debate ; and as no time was to be 
lost — the second day of February being fixed ^s the day of adjournment, 
he would move the previous question. 

The motion was not seconded by the requisite number. 

Mr. RfiioART, of Lancaster, moved that the convention adjourn. 

Lost. 

Mr. R. demanded a division of the question — when there appeared, 
ayes 39. Neos not counted. 

The motion was not agreed to. 

[Here Mr. Sergeant, (the President of the convention) having been 
on leave of absence, returned, and was, on motion of Mr. Biddlb, pei"* 
mitted to. record his vote, as above inserted.] 

Mr. HoFKiNsoN, of Philadelphia, moved that the convention adjourn. 

Lost. 

The question recurring, was on agreeing to the amendment offered by 
Mr. Scott. 

The yeas and nays were required by Mr. Scott and Mr. Biddlk, and 
are as follow, viz: 

YxAs — ^Messrs. Ay rea, BalJwin, Biddle, Chandler, of Chester, Chandler, ofPhiia- 
vlelphia, Clark, of Beaver, Clark, of Dauphin, Cleavinger, Cline, Coales, Cunning- 
ham, Daiiington,'^ Denny, Farrelly, Hays, Henderson, of Dauphin, Hiester, Kerr, 
M'Sherry, Meredith, Merrill, Merkel, Montgomery, Pennypacker, PoIlt>ck, Porter, 
of Lancaster, Reigart, Russell, Saeger, Scott, Serril), Sill, Snively, Thomas, Young, 
Sergeant, President,— 36, 

Nats — Messrs. Agnew, Banks, Barclay, Barndollar, Bedford, Bigelow, Bonhnm, 
Brown, c^ Northampton, Brown, of Philadelphia, Chambers, Clarke, of Indiana, 
Cochran, Cox, Crain, Crawford, Crum, Cummin, Curll, Darrah, Dickey, Diilinger* 
Donagan, Donnell, Doran,Dunlop, Earle, Fleming, Forward, Foulkrod, Fry, Fuller, 
Gatnhle, Gilmore, Grenell, Harris, Hastings, Hayhurst, Helffen$:tein, High, Hopkinson, 
Hoapt, Hyde, Ingprcoll, Keitn, Kennedy, Konigmacher, Krelis, Lyons, Maclay, Magee* 
Mann» Martin,. M'Cafaen, McDowell, Miller, Nevin, Overfield, Purviance, Read, Riter» 
Ritter, Rogers, Scheetz, Sellers Shellito, Smith, of Columbia, Smyth, of Centre, 
Sterigere, Stickel, Sturdevant, Taggart, Weaver, Woodward, — 73. 

8o the question was determined in the negative. 

Mr. DuNLOP, of Franklin, moved to amend the section, as amended, 
by adding the fullowing : 

** Bat persons of this commonwealth, now citizens thereof, and their 
descendants, who may be excluded by the term ** white," shall be entiUed 
to the rights of suffrage, provided that every such person shall have 
been, for three years, a resident in the election district in which he shall 
offer to vote, and shall have been seized and possessed for one year next 
preceding such election, of a freehold of the value of ■■ ■■ ^dol- 
lars, clear of incumbrances, and shall have been rated, and paid a tax 
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thereon ; and no male person, of full age. not entitled to the right of 
aufirage, shall be subject to direct taxation.*' 

The said amendment being under consideration, 

A motion was made by Mr. Dunlop, that 

The convention do now adjourn. 

Which was agreed to. 

Adjourned till half past nine o'clock, on Monday morning. 



MONDAY, January 22, 1838. 

Mr. Chambers, of Franklin, moved that the convention proceed to the 
second reading and consideration of the following resolution, offered on the 
15th instant, viz : 

Resolvedt That so much of the thirty-thirJ rale of the convention, as dispenses wikh 
the yeas and nays on the question of daily adjournment, be rescinded. 

The question being put, the motion was decided in the affirmative, and 
the resolution being under consideration, the same was modified by Mr. 
Chambers, to read as follows, viz : 

Resolvedy That so mach of the thirty-third role of the convention, as dispenses with 
the yeas and nays on the question of daily adjournment, be rescinded : and the yeas and 
nays muy be demanded by twenty delegates. 

Mr. Chambers explained, that he had submitted this resolution, because, 
on account of the disorder which prevailed in the house, about the hour 
of adjournment, it was more difiicult to count the members, than at any 
other time. The modification required the call to be sustained by twenty 
members. In the house of representatives it required one-fifth of the mem* 
hers to sustain the call for the yeas and nays. He hoped the resolution 
would be adopted. 

The question was then put, and the resolution was agreed to, without 
a division. 

Mr. BiDDLE, of Philadelphia, rose to ask leave for his colleague, Mr. 
Cope, to record his vote, on the amendment of Mr. Martin, among the 
yeas and nays. He was necessarily absent on Saturday, when the ques- 
tion was taken, and his vote would not affect the decision. 

Mr. Shfllito, of Crawford, said he hoped the gendeman would not be 
permitted to change his vote. If such permission were given, it might 
become a precedent in some case, where the result might be affected by the 
change of a vote. 

Mr. Sterigeris, of Montgotnery, asked for the yeas and nays on tb« 
question. 

Mr. Chauncet, of Philadelphia, expressed his hope that the leare would 
be giTeii. 
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Mr. Shbllito said this vote would be carried to congress to show how 
nearly this state was divided on the subject of abolitioq. 

Mr. Chauncey thought it right every man should vote, that his senti- 
ments might be known. 

Mr. HiBSTER, of Lancaster, adverted to two instances, in which the 
gentleman from Chester, (Mr. Bell,) and the gentleman from Washington 
(Mr. Craig) had been permitted to vote, after the decision was made, and 
he would therefore vote fi)r the leave asked in this case. He was sorry 
the precedent had been adopted. The rule ought not to have been relaxed, 
in any instance, and then members would have been induced to keep in 
their seats. 

Mr. Inoersoll, of Philadelphia, said he had been surprised that leave 
should so often be asked. He had, himself, come into the hall half a 
dozen times, and asked leave to record his vote, and obtained it. But it 
was a bal practice. In congress, he had known leave refused to members 
who had been standing just outside of the bar. But, as we have already 
relaxed the rule in so many instances, we could not, wiih propriety, refuse 
the leave asked for the gentleman from Philadelphia. You yourself, sir, 
on Saturday asked leave to vote, and it was unanimously granted. I, said 
Mr. Ingersoll, could not vote against it. Letthe leave asked for, be given, 
and let the rule hereafter be established and rigidly adhered to. 

Mr. Brown, of Philadelphia county, hoped that no such palpable viola* 
tion of the rule would be permitted. 

The thirty-fifih rule is — 

•*No delegate shall be permitted to vote on any question, unless he be 
within the bar, and when the yeas and nays are called, he be present ta 
anewer to his name." 

And the fortieth rule reads thus — 

*'No rule shall be dispensed with, but by two-thirds, of the delegates 
present." 

The rule, therefore, must be dispensed with befoie the gentleman can 
vote, and that will require two-thirds. I, said Mr. B., might as well ask 
leave to record my name on any question which has been taken since the 
commencement of the convention, taking advantage of changes of circum- 
stances. 

Mr. Bell, of Chester, said, if it required two-thirds to grant the leav& 
asked, he hoped there would be found that number in favor of it. He 
himself was also absent, and he wished to lecord his vote. If present, he 
would have voted in the afHrmative, and his absence from his place was 
entirely unavoidable. 

Mr. Woodward, of Luzerne, was disposed to grant this leave, if it could 
be done with propriety. But if this leave were given, he would immedi- 
ately ask leave to record his name against certain resolutions which were 
adopted at Harrisburg, when he was not in his seat, and in which ques- 
tion he felt as Jeep an interest in recording his name, as the gentleman 
from Philadelphia feels in relation *to this question. 

My TOte» said Mr. W., will not, in that case, change the result. There 



no PROCEEDINGS AND DEBATES. 

IB a wide differeBce between this case, and thai of the President, who, on 
Saturday, had just stepped out of the hall, when the vote was taken, and 
was permitted to vole when he returned. 

Mr. Cope, of Philadelphia, said he was itbliged to his colIea£ue who 
had made this motion. He would merely say, as an opposition had sprung 
up, which he was sorry to see, that he had attended here daring the whole 
of the debate. On Saturday, it was indispensible that he should be absent 
a short time, and when he came back to the hall, the convention had just 
Adjourned. ^ : 

Mr. Hayhurst, of Columbia, said he, on Saturday, opposed a motion 
for leave, on principle. He entertained as high a respect for the gentle* 
man from Philadelphia, as any one could. He had himself lost one vote 
on an important question, at Harrisbnrg. He was detained from his seat 
until the 19th of October, by. indisposition, instead of being there on the 
17th as he had intended. 'I'he vote on the question of justices of the peace 
was taken on the 1 8th, and his name was not there. 

If the leave now asked should be granted, I may go home, said Mr. H., 
and come back and record my name on any vote taken during my absehee, 
or my vote may be given by proxy. The result may, in this manner, be 
changed, in some cases. Granting leave, after an interval of two days, is, 
in fact, surrendering the whole principle, and may lead to the re-opening 
of the journal. 

Mr. Riddle thought the question had been already settled by the Chair. 
The gentleman before him (Mr. Ingersoll) had shown that the leave had 
been granted in a great number of instances. The gentleman from Golum- 
bia should not have said two days elapsed. It was late on Saturday night 
when the question was taken, and the application is made early on Mon- 
day morning. In the case of an aged gentleman, who was absent from 
indisposition, he had hoped, that the rigorous application of the rule would 
not have been insisted on. But finding that there was so strong an oppo- 
sition to the motion, he would withdraw it. 

Mr. Cope said, 1 would have voted in the negative on the amendment. 

The motion for leave was then withdrawn. 

Mr. DuNLOP, of Franklin, moved that the gentleman from Chester (Mr. 
Bell) have leave to record his vote on the same question. 

Mr, Bell expressed his obligation to the gentjeman from Franklin for 
his motion, but expressed his wish that it might not be pressed. 

The motion was accordingly withdiawn. 

THIUD ARTICLE. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the third article of the oonstitution, as reported 
by the committee of the whole. 

The question being on the motion of Mr. Dunlop, of Franklin, further 
to amend the first section of the said report as amended, by adding to the 
end thereof, tlie following, viz : 
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** But persons of this common wealth, now citizens thereof, and their 
descendants, who may be exchided by the term ** white,'* shall be entitled 
to the rights of suffrage, provided that eVery such person shall have been, 
for three years, a resident of the election district in which he shall offer to 
vote, and shall have been seized and possessed for one year next prece- 
ding such election, of a freehold of the value of — hundred dollars, clear 
of tncumbrance, and shall have been rated and paid a tax thereon ; and no 
male person of full age, not entitled to the rights of suffrage., shall be sub- 
ject to direct taxation.'* 

Mr. Stjckel, of York, moved to postpone the further consideration of 
this amendment, for the purpose of enabling him to submit a motion to 
re-consider the vote which had been taken on the amendment requiring a 
residence of ten days. 

Mr. M1LI.ER, of Payette, asked for the yeas and nays on the motion, 
and they were ordered. 

The question was then taken on the motion to postpone, and decided 
in the negative, as follows, viz . 

YKAS-^Messrs. Bank<<, BarcUy, Barnitz, Bedford, Bell, Bigelaw, Bonhanii Brown, 
of Northampton, Brown, of Philadelphia, Cleavinger, Grain, Cu;ninin, Curil, Danab, 
Ddony, Dillinger, Donagan, Donnell, D^rnn, Fleming, Foulkrod, Fry, Fuller, Gramble, 
Grearhart, Gllmore, GreneL Hastings, Hay hurst, Helfienstein, Hiester, High, Hyde, 
Keim, Kennedy, Kiel)8, Magee, Mann, Martin, M'Cahen, Miller, Overfietd, Payne, 
Kead, Riter, Hitler, Rogers, tellers, ShelLtn, Smith, of Culumbia, Smyth, of Centre, 
l^terigere, Stickel, 'J'aggert Weaver, White, Woodward — 57. 

Nats— Mes-rs. Agnew, Ayres, Bildwin, BarndoUar, Biddle, Carey, Chambers, 
Chandler, of Chester, Chandler, of Philadelphia, Cbauncey, Clapp, Clarke, of Beaver, 
Clatk,of Dauphin, Cla ke, of Indiana, Clitie, Coates, Cochran, Cope, Cox, Crura, 
Cunningham, Darlington, Dickt rson, Dunlop, E irle, Forward, Harris, Hays, Hender- 
son, of Allegheny, Henderson, of Dauphin, Hopkinson, Houpt, Jenks, Kerr, Konig- 
roacher, Maclay, M'Call, M'Dowell, M*Sherry, Meredith, Merrill, Merkei, Montgomery, 
Pennypacker, Pollock, Porter, of Lancaster, Purvitance, Reig<irt, Royer, Russell, Saeger, 
8cott, seltzer, Serrill, Sill, Snively, Stuidevant, Thomas, Todd, Young, Sergeant, 
President— ^i, 

Mr. Dunlop modified his ^mendmeot by filling the blank with the 
words *' two hundred dollars." 

Mr. UiESTER, of Lancaster, also suggested to the gentleman the fol- 
lowing modification : 

'^Provided further. That none but free white male citizens, shall be 
eligible to offices of honor or profit within this common wealth." 

Mr. H. said, that although he was willing to vote to give the coloured 
population the right of sufiiage, yet he was not disposed to allow them 
the privilege of being elected. Ho hoped the delegate from Franklin 
would accept this as a modificatiou ; if he should refuse, he (Mr. H.) 
did not know that he would vote for his amendment. 

[VI r. DONLOP replied, that he cotild not accept it, because it was a prop- 
osition entirely distinct from his own. 

Mr. HiESTER observed that his opinion was, that the gentleman's amend- 
. meat would command a greater number of votes with the mc^dification he 
(Mr. U.) proposed, than without iU 
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Mr. DuNLOP would prefer having a vote taken on his amendment, as it 
was. If it should be voted down, he would be glad that the two should 
be ofTeied together. If his amendment should prevail, why then the geth 
tleman could offer his amendment to it. 

Mr. Barnitz, of York, suggested that it would be better to strike oot 
tke words ** clear of incumbrances.'* 

Mr. OuNLOP accepted the modification. 

Mr. DoNNELL, of York, asked for the yeas and nays. 

Mr. Banks, of MifHin, remarked that he would but express his hope 
that the amendment would not prevail. The gentleman from Franklin 
(Mr. Dunlop) had, in the course of his observations in favor of inserting 
the word " white,*' said, that there were many persons of light complex- 
ion, who had negro blood in their veins, and were not allowed to vote, 
though quite able and competent to participate in carrying on the affaire 
of the country. The delegate would give that portion of the coloured 
people, who might possess property to a certain amount, and have suffi- 
cient intelligence to enable him to vote intelligently — the right of suffrage. 
Now, he (Mr. Banks) would here say, that it did not follow that because a 
man possessed property — no matter what his colour might be, that he 
was a better or more deserving man than his neighbor, who might have no 
property. 

Indeed, he regarded it as contrary to the spirit of our institutions, to 
prefer a man on account of his having property. That was not a proper 
and fair act. We should look only to the intelligence and informatioii 
which a man might possess, and his knowledge of the manner in which 
the free institutions of this country work. If the gentleman from Frank- 
lin were to go so far as to say that no while man sliould be allowed to 
vote, unless worth property to the amount of two hundred dollars, the 
people of the commonwealth would look upon him as an innovator, and 
the county from which he came would know how to estimate him. He 
(Mr. B.) must say, that he was totally at a loss to see why the distinction 
proposed should be made between the coloured people. He could not 
see why those only of the respectable portion of the coloured people, pos- 
sessing property, should be selected and allowed the right to vote, whilst 
those who did not, were to be refused. 

Mr. DuNLOP here said, that he would ask his friend from Mifflin (Mr. 
Banks) whether he did not think half a loaf of bread, better than uo 
bread? 

Mr. Banks resumed. He conceived that there could be no doubt 
about it. But he did not regard the proposition of the gentleman from 
Franklin, as going any thing like that length in reference to the colourid 
population of the commonwealth, for a very small portion of it, indeed, 
would be able to exercise the right of suffrage. The gentleman took 
occasion to allude to the yellow man — Fortune — who, by-the-by, had the 
mis-fortune to possess the wrong colour — and stated that he owned large 
real estate, and had money in aSundance, at command. He (Mr. Banks) 
declared that this was a consideration which had no consideration with 
him. It did not, as he had already remarked, make the man a better 
man« This was not the estimate resorted to Wy white men. 
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Thea why, he would ask, should the poor black man«^ who possessed 
jofficietit ability to judge betweeu right and wrong, be refused the tight of 
suffrage T He imagined that the coloured people would not thank the 
gentleman for the proposition which he had made on their behalf. . The 
few that were possessed of leal estate might be pleased at having this 
privilege granted to them, and of their forming a sort of circumscribed 
circle — as ihey were equally as proud of their property, and desirous of 
possessing distinction among their own race, as we were. Those who 
held real estate would regard themselves as much better than the rest of 
the coloured men, if the amendment now pending should prevail. In his 
opinion, the amendment of the gentleman from Franklin was radically 
wrong in principle. It was unfair and altogether unjust to make any dis- 
tinction between those owning property, and those who did not, in regard 
to the exercise of the right of suffrage. The right ought to be granted 
to all, or to none. He would ask the gentleman from Franklin how it 
was 10 be ascertained on the election ground, when a coloured man came 
forward to give his vote, whether his real estate was clear of incumbran- 
ces? Could that be done? He (Mr. B.) denied that it could. Were 
the officers of the election to go to the recorder's or the prothonotary's 
office for the purpose of ascertaining whether there existed any judgments 
against the property of those who would come to the polls and vote, so that 
they might be produced when the men offered to vote? There might also 
be certificates in other offices against the voter's estate. 

Notwithstanding all the gentleman's astuteness in relation to business 
matters, he had certainly net given sufficient attention, or thought, to the 
operation of the amendment he advocated. It was not necessary that he 
should give his reasons why he would not vote for the amendment. He 
had no doubt that the convention would come to a right decision on this 
highly exciting,, interesting and important subject. He knew that many 
gentlemen here had thoroughly investigated this subject, with a view to 
discover, whether, under the constitution of 1790, the coloured people 
have a ri;/ht to vote. It was right, then^ that the subject should be dis- 
cussed, and closely examined. 

Mr. Shellito, of Crawford, said that he had, after having made several 
attempts, at last succeeded in obtaining the floor. And, having done so, he 
would proceed to give his views on tijis question, in as brief a manner as he 
possibly could. 'J'he gentleman from M'Kean (Mr. Payne) had freely 
declared to this bpdy, tiiat he had almost entirely lost his sleep and appe- 
tite, in consequence of the thought which he had bestowed upon the 
question — whether the blacks should be allowed to exercise the right of 
suffrage. Such was the great importance which that gentleman attached 
toil, and the difficulty he found in making up his mind as to how he 
would vote, that he declared he haidly knew what to do. 

Now, this was precisely his own case : he knew not what to do. He 
had received no instructions from his constituents. And, if his colleague 
(Mr. Farrelly) had, he ought, in common courtesy, at least to have 
informed him of the fact. When the question was up at Harrisburg, his 
colleague voted for the insertion of the word '* white'' in the constitution, 
but now he has voted against it. He (M. S.) had received some instruc- 
lioDSy but they were so few in number, they were not worth mentioning. 

VOL. Z« H 
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The substance of them was, against allowing the blacks to vote. He 
must say, that if the gentleman had been instructed by his constituents, 
he h&4 no^ acted a veiy friendly part towards him in not letting him 
know, 'and consulting with him on the subject. He did not know 
whether the gentleman was in his seat or not. He wished to learn if he 
had been instiucted to change his vote. He supposed his colleague was 
something like Jonathan, who did -not hear his father give a curse, and 
who dipped his rod in honey and put it into his mouth, and then said 
**How my eyes are enlightened !" 

Now, he (Mr. S.) could humbly wish that his eyes were opened too. 
He repeated that he should wish to know how his friend came to change 
his vote. 

The delegate from Allegheny (Mr. Forward) had referred to England, 
as making no distinction between the blacks and whites; and spoke of 
the liberality which characterized ber political policy. England was 
about the la^^t country he (Mr. S.) Would think of citing, in reference to 
this question of suffrage, although most of us were of the same flesh and 
blood as the people of that country, and our ancestors had come from it. 
He would ask that gentleman iiow. many of her manufacturer?, and 
how many of her gallant soldiers, who had returned home, covered 
with wounds and glory, after fighting her battles, were permitted 
to vote? Let the gentleman answer that question, before he poured 
out his sympathy on these miserable blacks. He would ask if it 
was possible to prevent the blacks being voted for, if they were permitted 
to vote? lie maintained that it was all a faice — all a mockery, to con- 
tend to the contrary. 

Now, when many thousands of white men in Great Britain aie not 
permitted to vote — where, he would ask, was the hardship in not allow- 
ing the blacks to exercise ihe right of suffrage ? The commander-in- 
chief of ihe black forces — the gentleman from the county of Philadel- 
phia, (Mr. Earle) — surely would not suppose that the blacks would vote 
for liim and send him to congress, in order to overturn the government. 
He would ask if any man was prepared for such a state of things ? If 
gentlemen were desirous to see the negroes on a level with the whites, 
give these negroes the right of suffrage, and your sons and your daugh- 
ters will, by and by, become waiters and cooks for them. Yes ! for these 
black gentry — that will be the result of it. They will overthrow the gov- 
ernment, and the abolitionists will then throw themselves into their arms. 
The time will come, when every white, except the abolitionists, will be 
compelled to shoulder his musket, in order to defend h^is wife and children 
iVom the ruffian assaiilis and violence of the blacks. 

He knew that the country, generally, was opposed to abolition, and 
every thing in the shape of it. The moment that the right of suffrage 
was conferred on the black man, that moment would he raise his head 
above the white, and he would shed his blood when the first favorable 
opportunity should occur. Let the delegates to this convention hesitate 
long before they put the means into the hands of the blacks, of destroy- 
ing our happy government, and rendering wretched the descendants of 
those who purchased it with their blood. He trusted that so long as the 
ame of freedom remained familiar to every American ear, they would 
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take care of, and watch with a jealous eye over, the institutions which at 
present adorned and distinguished our Iiappy land. 

He hoped that tlie amendment would never be adopted, and that there 
was good sense enough in Pennsylvania to put down any attempt to 
incorporate it into our constitution. He regretted to have heard any 
remarks in relation to the south,- and a dissolution of the Union. We 
had no business to interfere with the affairs of the south, and he trusted 
gentlemen would refrain from doing so. A friend of his had informed 
him that the blacks virere very contented, and did not want to vote. They 
were quite satisfied with their condition. If the blacks are not content 
where they are, they had better go to the country from whence tbey or 
their forefathers were brought. 

I will (said Mr. S.) not detain the convention with any further remarks, 
I am anxious that the question should be taken as soon as possible, and 
that this vexed subject should be finally disposed oL My own course is 
decided and I cannot depart from it. If I thought that my country wished 
me to vote against the introduction of the word *' while" into the consti- 
tution of this state, I could not in my conscience do so. My conscience 
is the rule ofal] my actions in this body and out of it. I cannot disregard 
its distales, and whatever may be the consequence, I shall pursue the path 
to which it may point. 

Mr. Reap rose and said, that when ademand was made for the previous 
question on this section on Saturday morning last, it had not beed insisted 
upon and had not been sustained, in consequence of an intimation given 
by the gentleman from Franklin, (Mr. Dunlop) that this amendment would 
not give rise to any protracted discussion. This expectation, it seemed, 
was not to bj realized. As I have understood, continued Mr. R. from 
Yarious parts of the hall, that there are a number of other amendments 
yet to be offered, and as tliere is no probability that any of them will be 
sustained by the vote of this convention ; looking also to the short space 
of time which now remains to us here — and believing that the gentleman 
from Franklin, (Mr. Dunlop) and all others who may have amendments 
to offer, will answer their purpose as well by voting against the section 
in its present form, I call for the previous question and I urgently invite 
gentlemen to sustain me in this demand. 

Which demand was then sustained by the requisite number of 
deleorates. 

And on the question. 

Shall the main question be now put? 

The yeas and nays were required by Mr. IIiester and Mr. Fuller, 
and are as follow, viz : 

Ybas:— Messrs. Brown, of Northampton, Broijvii. of Philadelphia, Clapp, Grain, 
Crum, Cummin, Curll, Darrah, Dickerson, Dillinger, Donagan, Donnell, Doran, 
Fleming, Fojilkrod, Fry, Fuller, Gamble, (Jearhan, Gilmore, Grennell, Hayhurst, 
Helffenstein, High, Hoiipt, Kyde, jKeim, Kennedy, Krebs, Mann, M'Cahen, jVT'Cal], 
Mi)ler, Overfield, Pollock, Read, Riter, Saeger, Scheetz, Sellers, Seltzer, Shellito, 
Smith, of Columbia, Smyth, of Centre, Snively, Weaver, — 46. 

Nats — Messrs. Agnew, Ayres, Baldwin, Banks, Barclay, Barni^ollar, Bamitz 
Bedford, Bell, Biddle, Bigelow, Bonham, Carey, Chambers, Chindlcr, of Chester* 
Chandler, of Philadelphia; Chavncey, Clarke, of Beaver, Clark, of Dauphin, Clarkci 
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of Indiana, Clfavinger, Cline, Coates, Cope, Cox, Cunningham, Darlington, Danny, 
Dickey, Danlop. Earlc, Forward, Hariis, Hastinga, Haya, Henderaon, &t Allegheny, 
Henderaon, of Dauphin, Hiester, Hopkinson, Ingersoll, Jenka, Kerr, Konigmacher, 
Maclay, Magee, M'Dowei), M 'Sherry, Meredith, Merrill, Merkel, Montgomery, Nerin, 
Payne, Pennypacker, Porter, of Lancaster, Purriance, Reigart, Ritter, Rogers, Royer, 
Ruaaell, Scoit, Serrill, Sill, ^Stertgere, Stickel, Sturdevant, Taggftrt, Thomaa, Todd, 
Weidman, White. Young, Sergeant, President — 74. 

So the convention determined that the main question should nut now 
be taken. 

And the amendment to the first sectioii of the said report as amended, 
being again under consideration, 

Mr. Jbnks, of Bucks county, rose and said, 

Mr. President, I was one of the minority of the committee appointed 
on the third article of the constitution, which minority made a leport to 
this body in favor of an extension of the elective franchise. I was one 
of the minority who made a report qualifying the elective franchise so as 
to give to every irtdlvidiial coming into the state of Pennsylvania, and 
residing there for the space of one year, the right to vote. In that same 
report a question was decided which heretofore in this state had been a 
disputed question. The report of that committee which was adopted by 
this body, removed the difficulty. The s^ons of all qualified cttizeni 
whose fathers might have been dead for more than two years, will have 
under the amended constitution a right to vote. 

Under these impressions, and with the opinion which I entertain as to 
the propriety of giving all proper extension to the elective tranchise, I felt 
a disposition on Saturday last, to give my vote accordingly, knd in favor 
of permitting the existing provision of the constitution to remain as it is 

that is to say, that *' in elections by the citizens, every freeman of the 

age of twenty-one years*' should vote, &c. 

What was the situation of the question which has been agitated here, 
at the time we took upon ourselves to decide it? Had it hot been decided 
in a court of justice in a neighboring county, that a black man, under the 
constitution of 1776, and under the constitution of 1790, had not a right 
to vote in Pennsylvania? Upon that decision an appeal had been taken 
to thesupreme couit — that court whose decision, whatever it is, must be 
final. I Tor one, was unwilling to touch upon the duties of the judiciary, 
or to interfere with the derision by any action on the part of this conven- 
tion. It was llie duty of that tribunal to decide the' question, and wheth* 
er that decisi(»n should be against the black man or whether it should 
confiim the right of sutfrage in him, f, for one, was willing to abide by 
the decision. But we have taken away, a little despotically as I think, 
the light of the black man to vote, thus settling a question which is pen- 
ding before the supreme judicial tribunal of the state. It is not for me to 
give an opinion upon what might be the issue in that case. If the black 
man had a right to vote under the constitution of 1790 — and I have great 
dotibts upon the matter, although my impressions are rather averse to such 
a construction of the constitution — but if he had the right to vote, it is 
now too late for us to take away that right. To do so would be to res- 
trograde in the cause of liberty — to go back in the cause of human 
right!. 
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In the consideration of this question, some gentlemen, improperly as I 
think, have brought in the south — southern feelings and southern interests. 
The question now under discussion is a Pennsylvania question — empha- 
tically so; it is a question of policy in relation to ourselves and to our 
own system of government with which the south has nothing at all 
to do. 

Mr. Fuller, of Fayette, rose to a point of order. He submitted that 
the remarks of the gentleman from Bucks, (Mr. Jenks) were not applica- 
ble to the question before the convention ; and, therefore, that they were 
out of order. 

The Chair not interposing; — 

Mr. Jenks resumed. I am sorry, Mr. President, that a question of 
order should have been raised without ground or necessity for it, and that 
too, by a gentleman who never suffers an occasion to pass without fully 
expressing his opinions on every question that may present iiself. But 
I suppose that as the gentleman is not himself in possession of the floor 
at this lime, he finds it convenient or agreeable to interfere with the rights 
of others. If his mind had been gathered upon this subject, as I coufd 
have wished it had been, that the observations 1 have made as merely 
a preface to what is to come, have reference to the question now 
before the convention, I hope that hereafter he will ascertain that there 
is some real ground for exception, before he calls me to order for irrele- 
yant remarks. 

I was about to say, Mr. President, at the time 1 was interrupted by the 
gentleman from Fayette, that this is altogether a Pennsylvania question in 
which neither the north nor the south has any thing to do. I am willing 
to leave to the south their reserved rights. I am not disposed to interfere 
in any manner with any question, having reference to those rights. I am 
disposed, so far as any of my acts are concerned, to adhere to the compact 
upon which the general government was formed. But whilst I arn thus 
willing to concede to the south their full right, an adherence to their reserved 
rights, [ am disposed still as a Pennsylvanian to claim some privileges on 
behalf of my native state. I do then think that this question has nothing to 
do with the south. If we, who are assembled here in the name and by the 
authority of the people of the state of Pennsylvania, should believe that 
it is to the interest of Pennsylvania to adopt an amendment to the consti- 
tution, extending — in part or in whole — to any ponion of our citizens the 
right to vote, it is our duty to do so, without reference to any other state 
of this Union. I say it is our duty, and we cannot disregard it without 
incurring a serious weight of responsibility, it is to be remembered 
that, ifor our acts in this convention, we are amenable to those who have 
tntrnsted their interests to our keeping — that we are acting not fot our- 
selves, but for the whole people of the state, for years and it may be, for 
ages yet to come. I repeat, therefore, that if such an amendment is 
required at our hands, it is our duty to make it, without reference to other 
states whose peculiar local institutions may differ from our own. 

There is, in relation to the constitution of the United States and the con- 
stitution of the commonwealth of Pennsylvania, one general leading 
principle. ^And now, if the gentleman from Fayette, (Mr. Fuller) is dis- 
posed to give me his attention, he will see tne application of the remaiks 
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which I submitted when I tirst rose to nddress the convention. I say, 
then, that there is in relation to the constitution of the IJniied States, and 
(he constitution of this commonwealth, one general leading principle. 
What is it? It is that taxation and suffrage shall go together. Although 
I will not take upon myself to say whatl might be induced to do if the 
question before us were a question as to extending the right of suffrage 
to every class of the blacks, yet in relation to the amendment proposed 
by the gentleman from Fmnklin, (Mr. Dunlop) and which, if I correctly 
understand it, goes to say that a negro possessing property — real estate 
-»to the amount of two hundred dollars, or possessing in peisonal estate 
the amount of three hundred dollars, shall be entitled to a vote, I ask is 
there any thing objectionable about it? What is theie* in such a propo- 
sition which need excite any alarm ? Is it not in perfect consistency and 
keeping with the prmciples of our republican form of government? Nay,. 
I will put the question to those who are disposed to frown upon such a 
provision, what becomes of their democratic principles when they go in 
opposition to it? I would wish, sir, to see those principles carried out 
upon all occasions. I like consistent democracy. If it is just in its ap- 
plicaiion in one instance, it should be so in every instance, and I will ask 
if there is not some injustice in taxing a body of people, and in some 
instances taxing them li^-avily, when they are to have no voice in the selec- 
tion of the representatives, thiough whom that taxation is to be imposed. 
I can not reconcile this to my sense of justice. Dose it not, on the other 
hand, savour of injustice ? To my mind it does ; and I cannot believe 
that our fathers in by-gone days, fresh as ihey were, from the ranks of the 
revolutiouary army — impelled by that spirit of patriotism which was 
daunted by no terror and siiJbdued by no obstacles — 1 say, I <;annot believe 
that they, after all the efforts they had made in the cause of human free- 
dom, would liave ventured to say to any one of the human family — **we 
will tax you to any amount we please, but we will not allow you the 
privilege of a voice in the selection of those who aie to tax you." I 
cannot believe. Mr. President, that there ever was a lime in Pennsylvania 
when a body of men would Jiave been found capable of giving their sanc- 
tion to such an act of injustice. 

Under these views then, I am disposed to give my vote in favor of the 
auiendmeiii of iIil* {^enilcaian from Franklin, (Mr. Dunlop.) If under 
such circumstances, I refuse to give my vole in favor of such a privilege, 
I believe that I should be viplaiiiig a great principle in our government ; 
I believe that I should be committing a great acl of injusiice towards 
those who are taxed for the suppoii of our government; and who in 
some instances, are deeply taxed. I believe that I should be acting in 
opposition to that great republican principle to which we, as a people, owe 
so much, and which, Ihope, will ever be the rule and guide of my political 
conduct. I shall, therefore, vote in favor of the amendment of the gentle- 
man from Franklin. And, with these remarks, I talte leave of the 
subject. 

Mr. Fuller, of Fayetle county, said that he had not risen to make an 
argument; and the more especially so, said Mr. F. because it was under- 
stood on Saturday last, tiiat no debate, at least to any considerable extent, 
was likely to take place on this proposition. The gentleman from Frank- 
lin, (Mr. Dunlop) did himself declare, that he did not expect any debate 
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to arise. The property qualification to a vote is the main objection to 
this amendment; it is scouted out of the commonwealth, and it has been 
so for many years. Few stales in the Union letain it. It was not, there* 
fore,^ expected that it could create much debate, and I regret that so much 
time has been consumed upon it. ' 

There is, however, one remark which has fallen froni the gentleman 
from Bucks county, (Mr. Jenks) which I can not suffer to pass without 
notice. He has spoken of this convention as touching ui3on the rights of 
the courts in the change they have made in this respect in the provision 
of, the constitution of 17^0* This ceilainly is a new idea, and one which 
I scarcely could have expected to see introduced here. We are assem- 
bled together for the purpose of revising the fundamental law of the 
state of Pennsylvania. Is it not proper that we should say in that fun- 
damental, law who shall have the right to vote in the choice of those 
who are to administer the government? Is not this the prcfper place? 
The decision of the supreme court ought not to have been any guide to us, 
if we had takeii it up. The courts have differed upon this subject. Men 
in and out of the convention differ upon it; it is proper that it should bo 
settled definitely now ; and it has been settled with the exception of the 
single proposition of the gentleman from Franklin. I hope that the con- 
vention will dispose promptly of that proposition. Considering the great 
length of time occupied in the discussion of this section of the constitu- 
tion, I was greatly astonished that the demand for the previous question 
was not sustained by a majority of votes. I presume it was because there 
are a number of other amendments to be offered, though there is little 
chance of success for any of them. At all events, let us take the ques- 
tion on this amendment* 

Mr. PuRviANCE, of Butler county, said that he intended to vote against 
the amendment of the gentleman from Franklin, and that lest his motives 
should be misapprehended, he would ask leave briefly to assign the rea- 
sons which would govern his vote on this occasion. 

When this subject was under discussion in the committee of the whole, 
I voted, said Mr. P., for the insertion of the word '* white.*' I did so 
as a matter of expediency, and not for reasons such as those which have 
been assigned by the gentleman from Luzerne, (Mr. Woodward.) I 
shall now vote against this amendment, not only upon the ground, of 
expediency, but upon the ground of the injustice which would be done to 
that class of people comprehended in it. When I voted for the insertion 
of the word *' white," I was under the impression that such an alteration 
of the provision of the constitution, would tend to the benefit of that 
debased and degraded portion of the people — as they have here been 
termed — the coloured race. I thought that, by adopting such an amend- 
ment, there would no longer be left any question for judicial construction, 
^onder the constitution of 1790, and that we should settle, in a definite 
manner, now and for all time to come, the position which the coloured 
should occupy in the state of Pennsylvania. But I dm not disposed to 
vote for the amendment now under consideration, because, I think it does 
but minister to' that feeling which pervades the southern states, and which, 
I am sorry to say, is to be found predominant at the capital of this great 
nation/ 
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To pass such an amendment as this, would be in effect to say, that 
although we extend the right of suffrage to the white men, of every grade 
and upon very slight conditions, yet' that, Nevertheless, because a raan'» 
skin is not white, we will annex a heavy qualification to his privilege, 
which we are not willing to impose upon the white man. This, 1 say, 
is ministering to tiiat injurious spirit which pervades the southern states, 
and which, I do seriously apprehend, is one day to pervade the whole 
length and breadth of this Union. 

And here, Mr. President, I must be permitted to say a word, in reply 
to the very extraordinary position which has been assumed by the gen- 
tleman from Luzerne; (Mr. Woodward) and which was dwelt upon by him» 
with so much earnestness and eloquence, that because the coloured peo- 
ple of this country, were brought into the province by the commercial 
avarice^of the British nation, and against the wishes and remonstrances of the 
colonists, that, therefore, the coloured race have no right to participate in 
the administration of the affairs of this government. iSir, I repudiate 
such a doctrine, come from what quarter it may ; 1 can never give it my 
sanction. 

I ask the gentleman from Luzerne, whether the lighted torch of perse* 
cution has not guided to the shores of this western continent, thousands of 
human beings, who left their homes with regret and sorrow ; and who 
yet, when they com6 to live among as, become as devoted friends to the 
institutions of our country, as any other portion of our people ? Task 
the gentleman again, if the patriot ^mme^^ did not seek the shores of 
this country ? Whether he did not so by compulsion ? Did he not leave 
the greenest spots of his native land with a sorrowful and heavy heart? 
And yet who ever clung to the institutions of this country with a more 
fervid devotion than he ? 

Sir, there was another remark which fell from the gentletnan from 
Luzerne, and which I listened to with much regret. It was, in effect, 
that because Mr. O'Connell had manifestAl some feeling on the subject 
of slavery, therefore, he was to be characterized as the slanderer of the 
institutions, and the people of this country. I cannot believe it. I 
believe that the heart of Mr. O'Connell weeps and bleeds, not for the 
cause assigned by the gentleman from Luzerne, but because in this natiori, 
professing to be founded on principles of universal freedom, slavery is 
tolerated ; because, in such a nation, the traffic in human flesh is tolera- 
ted. This, I believe, it is which c^lls forth so much feeling from the 
generous and patriotic Irishman, whose heart beats in sympathy for the 
wrongs of the oppressed and persecuted in every clime, whatever may 
be their condition, or their colour. 

Although, I voted for the insertion of the word " white," when in 
committee of the whole, and, as I have before slated, on a principle' of 
expediency, I nevertheless, did so with reluctance. When I viewed this 
subject as an abstract question of right and justice, I confess that I voted 
80 with much reluctance ; because, if, under the provision of the consti- 




within the meaning of the constitution, I doubt our right to interfere with 
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that privilege, which had thus been granted to them by the fathers of the 
American revolution. 

But when I reflect upon it as a question of expediency, and with refer- 
ence to the interests and the welfare of the great mass of the people of 
this commonwealth ; when I reflect upon it with reference to the condi- 
tion of the coloured race for the linie to come ; believing that the adop- 
tion of such an amendment would alleviate iheir misfortunes, and amelio- 
rate their condition among us — I gave my vote for it, though, I am free 
to confess, with more reluctance than I have given a vote on any question, 
since the moment I first took my seat in this convention, down to the 
present moment. Nevertheless, I am not among the number of those 
who stand up for the institution of si ivery. I am not the advocate of 
slavery ; and I have heard with regret, gentlemen oh this floor maintain- 
ing the proposition on the ground of right arid justice. Sir, it was shock- 
ing to my feelings to listen to such an argument ; for I am one of those 
who hope that the day will come when slavery will not be known in our 
land. I am one of those who trust in God that the day will dawn ypon 
us, at no very distant time, when slavery will not be tolerated at the seat 
of the national government ; and when the disgraceful traffic in human 
flesh wiir not exist, as it is at present known to exist, at the very doors of 
your national c.ipitol. 

I ha«re always entertained the opinion, that congress, under the consti- 
tution of the United States, had no power to interfere with the institution 
of slavery in any of the states of the Union ; but, at the same tim^, I have 
always held the belief, that con^rress had full and ample power to interfere 
with slavery in the District of Columbia, in any manner which they might 
think pioper. Sir, I trust in trod that I shall live to see the time when 
the fervid eulogies that are pronounced, year after year, in the halls of 
congress, on American liberty, will no longer be responded to by the 
clanking of the chains of the slave at the very door of their capitol. This 
is one of the first aspirations of my heart. I am one among the number 
of those who say, that if the District of Columbia — the seat of the Amer- 
ican government — is to be be continued as a market for human flesh — as 
a market for the sale of human beings possessed of spirits immortal as 
our own, and pressing forward to the same eternal destiny — if sights so 
humiliating to our pride and to our humanity, are still to be suflTered to 
exist — I, for one, would give my voice in favor of planting liberty's tem* 
pie upon liberty's «oil. 

Sir, I am not an abolitionist; — I never have been. I am a coloniza- 
tionist; — I trust I reel as an American ought to feel on this subject ; and 
while I may, on the one hand, deplore the misguided course of some of 
the friends of abolition, I can not forbear, on the other hand, to deplore 
the infatuation of those friends of human liberty, who in the halls of con- 
gress, can fold their arms, listening to the eulogies which are there con- 
tinually poured forth on American liberty, where burning exclamations of 
patriotism and devotion to the cause of huaian freedom, are mingled with 
ciies at the door of the capitol of negroes for sale. 

For these reasons, Mr. President, I shall give my vote in the negative. 
on the amendment of the gentleman from Franklin ; and I trust that a 
majority ai this convention will be disposed to do likewise ; for I think 
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that if any thing, more than another, will tend in this commonwealth to 
increase the excitement which already exi^tts, to an unfortunate extent, in 
relation to the coloured people, it will beihis very establishment of a dis- 
tinction in the fundamental law, which is not recognized by the constitu- 
tion of 1790, nor in the constitution of any other state of the Union, 
except in that of the state of New York, where it now exists, and which, 
I hope, will never be recognized here. 

Mr. Smyth, of Centre, said, that after the long discussion which had 
taken place on this amendment, he did not rise with any desire to detain 
the convention by any remarks of any considerable length, but merely 
for the purpose of say ing a very few words in explanation of the vote he was 
about to give. I do not intend, said Mr. 8., to assign the reasons which 
induced me to vote in the manner I did, on the demand for the previous 
question. That vote stands on the record, and must speak for itself. 
Nor do I rise with any view to criticise the votes of any other members 
of this bodv. 

I intend to vote against the amendment of the gentleman from Frank- 
lin ; and I do so through principle. The gentleman proposes that we 
should make a property qualification to enable a citizen to vote a| our 
elections. This is tiie sum and substance of his proposition. I am 
opposed in toto to the principle of making a property qualificatioti} 
because, there is no point where a proper stop could be put to it. He 
proposes that two hundred and fifiy dollars should be a necessary qualifi- 
cation to the vole of a citizen. I will not stop to inquire what is the 
difierence between two hundred dollars and one hundred and ninety-nine 
dollars ; that a man possessing properly toihe amount of one hundred and 
ninety-nine dollars, may not have as much intelligence, and as ilnuch 
information in relation to the government of Pennsylvania, as the man 
who possesses two hundred dollars ? It is, at the best, but the difference 
of a dollar. 

Mr. DuNLOP here rose and said : — Will the gentleman from Centre 
county, (Mr. Smyth) vote for my amendment, if I reduce the qualification 
requsite to a coloured voter, from two hundred dollars to one hundred 
and ninety-nine dollars ? 

The Chair called the gentleman from Franklin to order. 

Mr. Smyth resumed. I will answer the inquiry of the gentlenlan 
from Franklin, by staling, that I will not vole for his amendment under 
any modification— ^no, not even if the property qualification weie reduced 
to the amount of a single "dollar. I will not vote for it, because, I am 
opposed to it upon principle. A qualification of this description has 
never been recognized in the state of Pennsylvania, nor can I record a 
vote of mine in favor of it, under whatever aspect it may be presented. [ 
should suppose that the anecdote which was related on a certain occasion 
by Doctor Franklin, would have a very suitable application here. 

Mr. Cope, of Philadelphia, wished to express the regret which he felt 
at not having been present to vote on the question which was decided on 
Saturday evening. Had he been enabled to recoid his name, it would 
have been in the negative. As he could not obtain what he wished, he 
Would now vote for this proposition, on the principle, tlvat if he could not 
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get all he desired, he would yet take what he could get. After the excite- 
ment of this day shall have passed away, posterity will say, that we 
have not, in our decision of Saturday, shown that Justice, wisdom and 
hamanit}^ which ought to have distinguished our proceedings. 

Mr. FuLbER, of Fayette, rose to call the gentleman to order, on the 
ground, that ii was not in order for a member to censure a vote of the 
body. 

Mr. Cope did not impugn the motives of gentlemen, but he must not 
be abridged of his right of free discussion. 

Mr. Ingersoll, of Philadelphia, called the gentleman to order. 

The Chair stated, that the course of the gentleman was not precisely 
in order. 

Mr. Cope said, he was willing td accord to every one the right of free 
discussion. It was said ;that there was some doubt as to the proceedings 
which took place in the convention of 1790, and I am required, said Mr. 
C, to state what I know of the matter. 

I was in the practice of occasionally attending the sittings of that con- 
vention. On one of those occasions I found the floor occupied by a 
member, whose appearance and peculiar French accent were well calcu- 
lated to rivet my attention — his visage was sharp, his eye keen, his man- 
ner animated, his complexion sallow. As he spoke, bis body inclined 
forward — his right arm was extended, and his forefinger bent as if to 
grappip with his subject. He was disclaiming against th^ introduction of 
the word white, as a qualification for a voter — and said among other 
things, that if the word were so introduced, he did not know but he him- 
self might be excluded from voting. The whole circumstance made a 
deep impression on my mind. I inquired the name of the member, and 
received for answer, that he was Albert Gallatin, delegate from the county 
west of the Allegheny mountains. 

Mr. Earle, of Philadelphia county, said he was soiry to find that there 
was a majority in this body, who would deprive the minority of the privi- 
lege of speech. He felt regret that they should have interrupted the gen- 
tleman from Philadelphia, (Mr. Chauncey) in his argument, while 
they were willing to listen lor a quarter of an hour to another, (Mr. 
Shellito) >Vho was occupied in imputing improper motives to him, (Mr. 
Earle.) He was h^ppy to see the prejudice, on account of colour, dying 
away. They who would deny all privileges to those who differ from 
them in colour, could not be believers in the Bible. How could they 
wish to perpetuate oppression ? And, as republicans, how could they be 
willing to see a portion of their fellow men cut oiS* from the exercise of 
these rights ? He was sorry to hear the gentleman from Butler say, 
that he wished to fix the destiny of the coloured people for all future time. 
It was his, Mr. E's. wish, that there should not appear in the constitution 
any thing like a denial of the rights of man. The day, he hoped, would 
come, here, as over all Europe, when this prejudice against colour, in 
opposition to the Bible and to reason, would be done away. 0*Connell 
had strong prejudices against slaveholders, which he, Mr. E., had not. 
But he considered O'Connell as the ornament of the age, and as one who 
had done more for the rights of man, than any other had. 
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These prejudices against colour, are contradicted by reason and philos- 
ophy. Every man could see that the coloured race was becoming lighter. 
He stated this fact also, on the authority of writers of eminence. Per- 
sons became black from the influence of climate.- A Portuguese polony 
in Africa had become black. He had conversed with a gentleman who 
had been in Africa, and understood from him, that he had seen these Por* 
tuguese. If gentlemen go out from here, to that quarter of the world- 
members, perhaps, of this body — would we on their return, deprive them 
-of the rigkt of suffrage, because, from the influence of the climate, they 
might there become darker of skin ? 

Mr. M'Cahen, of Philadelphia county, rose ta call his colleague to 
order. ' He was arguing a question which was decided. We have aheady 
put the word *' while" into the constitutio . 

Mr. Earle, resumed— 

Would we deprive them of the right of suffrage — flesh of our flesh, 
and bone of our bone — because climate had changed them ? Certainly 
not. Well, from all the descendants of Noah, the principle was the 
same. lie wished not to bring the blacks to the polls, if public opinion 
was against them ; but, he wished to leave the matter to the day when 
prejudice should have subsided, as in Europe, when they could enjoy 
the right, and when, as his colleague, (Mr. Brown) had said, they would 
be more intelligent and belter able to exercise the right. 

He Mr. E., would not have risen now, had it not bqen for the charge 
of inconsistency made againt him. The principle he contended for was, 
that every man who pays taxes, and is liable to imprisonment under the 
laws — that man, if he possesses common sense, and is twenty -one years 
of age, has an inalienable right to vote — has a right to choose his rulers. 
And, the moment you depart from that — democracy is gone. The moment 
you can deprive a man of it under one pretext, you can do so under 
another. Tyrants can always find a plea. The tyrant's plea is the plea of 
necessity. But, there never was given a good plea to deprive men of 
their rights. 

He, Mr. Earle, would vote for the amendment — not that he approved of 
a propeily qualification, but because he thought there had better be a par- 
tial, than a total, exclusion of our coloured population from the exercise 
of the right of suffrage. He preferred the amendment of the gentleman 
from Union (Mr. Merrill) to this, because it was more reasonable in its 
terms. He had been in doubt as to how he should vole ; but, on reflec- 
tion, he had discovered that there was a degree of democratic principle 
connected with it, that would induce him to vole in favor of the amend- 
ment. He had the sanction of Martin Van Buren in its favor, and he 
was too great, too good a man to deprive an other of his vote, because he 
happened not to be the same colour as himself. He did not take such 
anti-christlan ground in the convention of New York. On the contrary, 
he contended that ihe coloured man had an equal right, with the white 
man, to vote, under certain conditions, and which conditions would be 
found in the constitution of New York. The vote of Mr. Van Buren, 
had been published in all the papers at the south ; but he, Mr. E., was 
happy to find that the southern people did not entertain such narrow pre- 
judice against him, and were not so illiberal as to oppose him on that 
accoant. For, the fact was, that the southeru people admitted, that the 
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present state of things in reilation to slavery, was wrongs and they only 
waited a propitious period to abrogate the evil. 

'Vhe question was then talten on the adoption of the amendment, and 
it was decided in the negative — yeas 36 ; nays 86. 

Ybas — Messrs. Ayres, Baldwin, Barnitz, Biddle, Carey, Chambers, Chandler of 
Chester, Chandler, of Philadelphia, Cbauncey, Clarke, of Beaver, Cleavinger, Coalet, 
Cope, Cox« Caoningham, Darlington, Denny, Dunlop, Earle, Hays, Hiester, Jenks, 
Maciay, M*Call, Meredith, Merrill, 'Montgomery, Pennypacker, Porter, of Lancaster, 
Reigart, Royer, Scott, Sernll, Sill, Thomas, Sergeant, President — 36. 

Nats— Messrs. Agnew, Banks, Barclay, Barndollar, Bedford, Bell, Big^elow, Bon« 
ham. Brown, of Northampton, Brown, of Philadelphia, Clapp, Clark, of Daaphin, 
CUrke, of Indiana, Cline, Cochran, Crain, Crawford, Cram, Cammio, Ctirll, 
Darrah, Dickey, Dickerson, Dillinger, Donngan, Donneli, Doian, Fleming, Foal- 
krod. Fry, Fuller, Gamble, Gearbart, Gilmore, Grenell, Harirs, Hastings, Uayharst. 
Helffenstein, Henderson, of Allegheny, Henderson, ot Dauphin, High, Hopkinsoo, 
Houpt, Hyde, Ingersoll, Keim, Kennedy, Konigmacher, Krebs, Magee, Mann, Mar- 
tin, M'Cahen, M'DowelU M'jJherry, Merkel, Miller, Nevln, Overfield, Payne, Pol- 
lock, Parviance, Read, Riter, Ritter, Rogers, Russell, Sanger, Scheetz, Sellers, Seltzer, 
Shellito, Smith, of Colum'iia, Smyth, of Oent'C, Snively, Sterigere, Stickel, Star- 
derant, Taggart, Todd, Weaver, Weidman, White, Woodward. Young — 86. 

A motion was made by Mr. Dunlop. 

To amend the said section as amended by adding to the end thereof, 
the words as follow, viz : 

** But persons of this commonwealth, now citizens thereof, and their 
descendants, who may be excluded by the term * white,' shall be entitled 
to the riffhts of suffrage, provided every such person shall have been for 
three years a resident of the county in which he shall offer his vote, and 
shall have been seized and possessed for one year next preceding such 
election of a freehold of the value of two hundred and fifty dollars, and 
shall have been rated and paid a tax thereon ; and provided, further, that 
none but free white male citizens shall be eligible to offices of honor or 
profit within this commonwealth." 

And on the question. 

Will the convention agree so to amend said section as amended ? 

The yeas and nays were required by Mr. Dunlop andMr. Krebs, and 
and are as follow, viz : 

Ykas — Messrs. Ayres, Baldwin, Bamitz, Biddle, Carey, Chambers, Chandler, of 
Philadelphia, Chauncey, Clarke, of Beaver, Clevivinger, CoaCej, Cope, Cox, Cun- 
ningham, Darlington, Denny, Dickey, Dunlop, Barle, Forward. Hays, Hieater, Jenks, 
M-dclay, M'Call, M'liowell, M*Sherry, Meredith, Merrill, Merkel, Montgomery, Penny- 
packer, Porter, of Lancdster, Reigart, Koyer, Scott, Serrill, Sill, Thomas, Sergeant, 
Pr«iVfeiii--40. 

m 

Nats — Messrs. Agnevr, Banks, Barclay, Barndoliar, Bedford, Bell, Bigelow, 
Bonham. Bi-^wn, of Northa-npton, Brown, of Philadelphia, Chandler, of Chester, 
Clapp. Clark, of Dauphin. Cljrk(>, ot Indiana, Cline, Cochran, Craig, Crain, Craw- 
f Mrd, Cram, Cammm, Curll, Dirrah, Dickerson, Dilliitger, Donagan, Donneli, Doran, 
Fleming, Foulkiod, Fry, Fuller, -(lanable, Gearhnrt, Gilmore, Gienell, Harris, Hast- 
ings, Uayhur^r, Helffenstein, Henderson, of Allegheny, Henderson, of Daaphin, High, 
Hopkinsoii, Houp«, Hyde, Ingersoll, Keim, Kennedy, Konigmacher, Krebs, Magee, 
Minn, Martin, M'Cahen, Miller, Nevln, Oveifield Payne, Pollock, Pur?iance, Read, 
Riter, Ritter, RogTs, Russell, Saeger, Scheetz, Sellers, ><elUer, Sheilito, Saiith, of 
Columbia, Smyth, of Centre, Snively, Sterigere, Stickel, Stardevant, Taggart, Todd, 
Weaver, Weidman, White, WooJward Young — 84. 

So the qaesiion was determined in the negatiTC* 
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Mr. Merrill, of Union, moved to amend the said section as amended, 
by adding to the end thereof the words as follow, viz : 

*^ But a free man of colour of the age of twenty-one years and upwards 
now resident in this state, and such as shall be born therein, if he shall 
have given to a judge of the court of common pleas, of any county in 
this state, sufficient evidence of his ability to demand the right of suffrage 
in writing, written in a legible and intelligible manner by himself; and 
also of his ability to read and understand the contents of common books, 
and shall have resided within this commonwealth three years, and within 
^the district one year immediately pieceding such election, and shall 
within two years have paid a tax, assessed at least ten days before such 
election, shall be permitted to vote." 

Mr. Merrill, of Union, said, he did not wish to trouble the conven- 
tion with a long speech. We have heard a good deal, said Mr. M., 
about the aristocrary of wealth, and there may be such a thing as an aris- 
tocracy of intellect. The amendment which I have proposed, provides, 
** that a free man of colour of the age of twenty-one years and upwards, 
now resident in this slate, and such as shall be born therein, if he shall 
have given to the judge of the court of common pleas, of any county in 
this state, sufficient evidence of his ability to demand the right of suiSrage 
in writing, written in a legible and intelligible manner by himself; and 
also, of his ability to read and understand the contents of common books, 
and shall have lesided within this commonwealth tlire« years, and within 
the district one year immediately preceding such electio^, and sliall wiihin 
two years have paid a tax assessed at least ten days before such election, 
shall be permitted lo vote." Such are the terms of my amendment* 

I believe it is universally admitted, that intelligence is necessary in a 
republican form of government ; and that intelligence ought to be a qual- 
ification requisite to enable a man to lake part in the selectioA of those 
who aie to have the administration of that government. There is no 
doubt that, in the minds of some men, it is iucompatible for two distinct 
and separate races of human beings to take part in the administration of 
the same goyeniment; that one must succumb to the other. But the home 
of these people is here in the very midst of us ; and unless we suffer 
them to have at least some voice in the selection of those to whose hands 
is to be entrusted the protection of their persons — and their lives and then 
property — we shall have a very extraordinary state of things. Let me 
ask to look at the matter in candour, and without reference to the many 
extraneous considerations which have mingled up with the discussion of 
this question, to say, whether any evil can arise from the adoption of a 
prosision like this. I limit the provision as strictly as possible. There 
we take those of the coloured race, who have been born amongst us, and 
those who have resided in the state for a number of years — who have 
sufficient intelligence to read and write, and to understand what is said to 
them, and printed for their use — with a perfect knowledge of our institu- 
tions — can theiie be any danger, or any impropriety in permitting them to 
take part in the election of those who are to govern us. They, like us, 
arc to be governed ; they, like us, are to be compelled to obey the laws ; 
and gentlemen say, that it is so anti-republican to make a property quali* 
fication, that they can not vote for it; and, therefore, they would exclude 
all, without discrimination or exception^ from the right of sofTrage. For 
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my own part, Mr. President^ I am not able to see the force of this object- 
tion ; I believe, that when the coloured race are ascertained to be qualified 
HI |>oint of intelligence, to take part in our elections, they should be 
allowed by all means to do so. They ought not to be bound to obey the 
laws which we cieate — they ought not to be bound to pay, from their hard 
earnings, tixes for the support of our government, unless they are to have 
a voice in those who enact those laws, and through whom those taxes are 
laid upon them. Taxation and representation should go together ; that 
they were not permitted to do so, was the tirst great cause which lighted 
up the beacon fires of the revolution, and led to that glorious struggle, 
which resulted in the emancipation of the North American colonies, from 
British thraldom and oppression. 

The gentleman from Crawford, (Mr. Shellito) has told us that the coloured 
race are happier without this right of suffrage ; and he says, that he has 
no BOtion of giving up, his rights to them. Sir, let me ask that gentle- 
man, whether the rights of the negro are not ^s valuable to himt as the 
rights of that gentleman to him ? Here are men, who were born among 
us, who conform to our habits and customs — who pursue their daily busi- 
ness like our other citizens — who have friends and families among us, 
and who, more th^n all, possess an affection for the institutions of the 
country, and yet, we will not allow them the privilege of a vote. 

The state of Virginia has been referred to in the course of the discus- 
sion. The principle there is, that all who give evidence of a permanent 
affection for our institutions, ought to vote. And this is the principle 
upon which I am desirous now to place the matter in the state of Penn- 
sylvania. It is no part of my project, that a man who has no affection 
for these institutions, and no intelligence to comprehend what they are, 
should be allowed to vote. I think thai what has been done by the state 
of Virginia, is not an answer to this argument. The constitution of tlie 
state of Virginia, as revised in the year 1830, does not, in terms, allow 
coloured pec^ple to vote. But here is a proposition to make them a4is* 
tinct and subordinate class in the commonwealth of Pennsylvania, and 
yet, to tax them when they are to have no voice in any thing connected 
with the administration of the government. Sir, is this fair? Is it 
right ? Is it just ? It is peculiarly and emphatically the duty of a 
republican government, to do exact and equal justice to all her citizens. 

But it has been said, Mr. President, that if one of the coloured race is 
to be permitted to vote, the whole body of them ought to be allowed the 
same privilege. I can not attach any weight to this argument ; for it is to 
be remembered, that we make certain distinctions even with white men. 
I am willing, if the gentlemen are so disposed, so to modify my amend- 
ment, as to make a longer term of residence, a pre requisite to the-^right 
of suffrage, although, I do not believe that it ia necessary to extend it. 
Still, however, I would fall in with the views of the convention in this 
particular, if, by so doing, I can secure the vote of a majority in favor of 
my proposition. I wish to have no man vote, who has not an affection 
for us, and a permanent home among us ; and to all such, I desire tiiat 
the right of suffrage should be extended. Is it, or is it not right that 
this should be done ? It does not follow that, because the state of Vir-, 
ginia does not choose to adopt this course, therefore, it ought not to be 
adopted* If the principle is right and fair, and of universal application. 
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let it be carried into practice. I believe that Lord Brougham introdac«d 
the principle, that men in England should be allowed to vote according 
to a test similar to that prescribed by my amendment. At all eventSt the 
proposition originated with the reformers in England, among whonn were 
Lord Brougham and other distinguished characters, that no man should 
vote who could not demand in writing for himself the right of sufiVage. 

Gentlemen may say that this is an aristocratic requisition. I do not 
think it is so. 1 think that every man who goes to tlie polls to vote, should 
at least be required to have so much intelligence as will enable him to 
appreciate our institutions. But, Mr. President, I am not prepared to 
argue this question at any great length, nor do I think it necessary to do 
so. I have already said more than I intended to say when I first rose, 
and I am sure that the patience of the house is nearly, if not altogether, 
worn out. I wish, however, to impress upon the minds uf the members 
of this body what is to be the consequence of the rejection of this amend- 
ment. If we reject it we say, in eflect, that men who are qualified in point 
of intelligence and integrity to exercise the right of suffrage shall not 
exercise it, but that they shall be forever precluded from doing so. 

How can gentlemen vote to issue, as it were, a ban of ex-comraunica- 
tion of this nature, and yet sustain their republican principles ? ^ow.can 
they answer to the people of Pennsylvania when they say they will exclude 
from the right oi suffrage, for a reason or for no reason, those who reside 
among us — who *• live and move and have their being" among us* and 
who are sincerely attached to all our institutions. We will exclude them 
and know not exactly on what account — but we will exclude them on some 
ground or other. And, after all, what is the grouiid of exclusion ? It is 
unnecessary for me to say any thing about prejudice, though I am aware 
I might say much. 

What did the gentleman from Mifflin (Mr. Banks) say, in the eourse 
of his observations this morning ? A man. said he, may be rich aad yet 
understand our institutions no better than the poor man. To him, then, 
at least, 1 can appeal, and I can ask him whether, on his course of rea- 
soning, he will not recognize as fair, the principle of my amendment ? 

Mr. Fleming, of Lycoming, said that he did not rise to oppose, at 
any length, the amendment of the gentleman from Union, because he 
thought that there was sufficient, on the very face of it, to satisfy us that 
no such provision should be inserted in the constitution of Pennsylva- 
nia. 

What is it? said Mr. F. Jt is a provision to fix ^ given standard of 
genius or intellect by which the voters shall be judged. This is certainly 
a new idea. We have made a tax standard, and we now propose to make 
a standard of intellect. These two put together would indeed make a 
beautiful system for a republican commonwealth like this. If we carry 
it out, the fear is that we shall soon arrive at that degree of perfection, that 
we shall have none left to judge. 

But, Mr. President, I rose principally for the purpose of saying that 
almost every proposition for amendment, which the mind of man could 
suggest, has been ofifered to this section ;r— and it is probable that we havt 
not yet had all which may be presented. I appreciate, as I ought, the 
good feelings by which gentlemen were governed in the introduction of 
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these proposiUons. I believe thai their intentions are good, and their 
motives pure — and that they entertain the hope that it may be in their 
power to ameliorate the condition of the coloured race. But, when we 
recur to the votes which have been already taken, it seems to me that every 
gentleman must be satisfied that none of these new provisions will be 
adopted. In this state of things, is it wise or proper to consume any 
more time in the discussion of the subject? Is any thing to be gained by 
the contined presentation of the same propositions, one after the other, 
with but very trifling alterations ? Shall we spend two or three days more 
in debate upon them, when we know that it will|be useless, and that it can 
lead to no practical result. Surely we should noL 

Being satisfied then, Mr. Chairman, that none of these piojects will be 
adopted at this time, — that no material change can be eflected in the pro- 
vision of the constitution as it now stands ; and although I am not myself 
exactly satisfied with it — being opposed to the tax qualification and to the 
ten days* residence before the eiection---still, with a view to bring an 
unprofitable discussion to a close, and thus to save the precious time of 
this body, I will, for the first time in my life, ask for the previous ques- 
tion. 

Which said demand was seconded by the requisite number of dele- 
gates. 

And on the question, 

:5hall the main question now be put ? 

The yeas and nays were required by Mr. Forwako and Mr. Rbioart, 
and are as follows, viz : 

Yba8 — Messis. Brown, of Northamj^ton, Brown» of Philadelphia, Carey, Clarke, of 
Beaver Clark, of Dauphin, Cleavinger, Cochran, ("rain, Cnun. Cummin, Curll, Dai^ 
rah, Dickerson, Dillinger, Donnell, Doran, Fleming, Fouikrod, Fry, Fuller, Gamble, 
Gearhart, Gilmore, Greneli, Harris, Hayhurst, Hel^nstein, Hiester, High, Hyde, 
Jenks, Kennedy, Krebs, Mann, Martin, M*Cahen, M'Cail, Miller, Montgomery, fievio, 
Overfield, PoltocK, Reigart, Read; Riter, Kitter, Rogers, Saeger, Scheetz, tellers, Seltier, 
Sheliito, Smith, of Columbia, Smjth, of Centre, Snively, Taggart, Weaver, Woodward, 
Young— 59. 

Xats — Messrs. .\gnew, Ayres, Baldwin, Banks, Barclay, Barndollar, Barnitz, Bed- 
ford, Bell, Biddle, Bigelow, Bonharai, Chambers, Chandler, of Chester, Chandler, of 
Philadelphia, Chauncey,. Clarke, of Indiana, Cline, Coates, Cope, Cox, Craig, Craw- 
ford, Cunningham, Darlington, Denny, Dickey, Donagan, Dunlop, Earle, Forward, 
Hastings, Hays, Henderson, of Alleghny, Henderson, ofDauphhi, Hopkin^on, Houpt, 
Ingersoll, Keim, Kerr, Konigmacher, Maclay, Magee, M'Dowell, iVi*8hcrry, Meredith, 
Merrill, Merkcl, Payne, Pennypacker, Porter, of Lancaster Purviance, Koyer, Russel^ 
8cott, Serrill, Sill, Sterigere, (ftickel, Sturdevant, Thomas, Todd, Weidman, White, 
Sergeant, Pnsident — 65. 

So the convention determined that the main question should not now be 
put. 

And the question again recurring on the amendment to the said section 
as amended ; 

Mr. Earlb rose and said, that he wished to read for the information of 
the convention a short extract — six lines only — from a speech of Mr. Van 
Burea, in relation to people of colour, and which was to be found at page 
376 of the debates of the New York state convention. The extract was 
«i folio wt^ viz: 

VOLt X. I 
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** Mr. Yin Buren f aid, he htd Toted againBt a total and unqualifiad exelo- 
*' sion, for he would not draw a revenne from them, and jet denj to them 
** the right of suffrage. But this pro? iso met his approbation. They 
** were exempted from taxation until they had qualified themselyes to rote. 
*' The right was not denied, to exclude any portion of the community who 
" will not exercise the right of suffrage in its purity. This held out 
'* inducements to industry, and would receive his support." 

It is proper that I should add, said Mr.|E., that a piovision, adopted 
upon his motion, relieved any coloured person from taxation until they 
had property enough to entitle them to the right of suffrage, so that those 
who did not vote paid no taxes. 

And on the question. 

Will the convention agree so to amend the section as amended ? 
The yeas and nays were required by Mr. Forward and Mr. Msrrill, 
and are as follows, viz : 

TxA8— Measra. Ayres, Baldwin, Barnitz, Biddle, Carey Chandler, of Cheater* 
Chandler, of Philadelphia, Chauncey, Clarke, of Beaver, Cope, Cunningham, Darlington, 
Denny, Earle, Forward, Hays, Maclay, Merrill, Pennypacker, Porter, of Lancaster, 
Reigart, Royer, Seriiil, Sill, Thomas, Sergeant, President — 26. 

Nats — Messrs. Agnew, Banks, Barclay, BamdoUar, Bedford, Bell, Bigelow, Bonham, 
Brown, of Nothampton, Brown, of Philadelphia, Clark, of Dauphin, Clarke, of Indiana, 
Cleavinger, Oine, Cochran, Craig, Crain, Crawford, Cram, Cummin, Curll, Damh, 
Dickey, Dickerson, Dillinger, Donagan, Donnell, Doran, Fleming, Foulkrod, Fry, 
Fuller, Gamhle,^Gearhart, Gilmore, Grenell, Harris, Hastingfi, Hayburst, Helfenstein, 
Henderson, of Allegheny, Henderson, of Dauphin, Hiester, High, Hopkinson, Huqit, 
Hyde, IngerBoll, Jenks, Keim, Kennedy, Konigmacher, Krebs, Magee, Mann, Maitin, 
M'Cahen, M'Call, McDowell, McSherry, Meredith, Merkel, Miller, Montgomery, 
Overfield, Payne, Pollock, Purviance, Read, Riier, Ritter, Rogers, Russell, Saeger, 
Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre, SniTely, 
Sterigeie, Stickel, Sturdevant, Taggart, Todd, Weaver, Weidman, White, Woodwaid^ 
Young— 9^. 

So the question was determined in the ne^tive. 

A motion was made by Mr. Reigart, 

That the convention do now adjourn. 

Which was agreed to. 

Adjourned until half past three o'clock this afternoon* 
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MONDAY AFTERNOON, Januaut 22, 1838. 

THIRD ARLICItB. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the third article of the constitution as reported 
by the committee of the whole. 

The question pending being on the first section of the article as amen- 
ded: 

Mr. DicKBT, of Beaver, moved to amend the section as amended, by 
adding to the end thereof, the words following, viz : 

*^ Provided^ That all persons who, at and before the ratification of this 
constitution, shall be entitled to the right of suffrage, shall have that right 
secured to them.'* 

Mr. D. stated that hq had a single object in view, and that might be 
seen by the language of the amendment itself. It was to secure to all per- 
sons who might be entitled to the right, under the constiiuiion of 1790, a 
continuance of that right. The smendment does not relate to black per- 
sons or white persons. It had no reference whatever to colour. But it 
was intended to secure the right which, by a vote of seventy-five to forty- 
five, was given to all by the constitution of 1790 ; to make safe the right of 
suffirage/m party times. 

He was not sent here to despoil any person of any political, or other 
right possessed under the constitution of 1790. He had no doubt hi» 
learned friend behind him (Mr. Meredith) would join him in support of 
this amendment. That gentleman says the persons of colour have no 
right under the constitution of 1799. No doubt, therefore, that the gentle- 
man would go with him (Mr. Dickey) in favor ofthe amendment, because, 
if the construction of that gentlemnn be the true one, the proposition can 
do DO wrong to any. Those opposed to his (Mr. D's.) construction could 
not, therefore, but go with him. 

Mr. D. concluded with asking for the yeas and nays on his amendment* 
and they were ordered accordingly. 

The question was then taken, and decided in the negative by the follow- 
ing vote, viz : 

YsAS — ^Meson. Agnew, Ayres, Baldwin, Bamitz, Biddle, Carey, Chandler, of Chea- 
ter, Chandler, of Philadelphia, Clarke, of Beaver, Claik, of Dauphin, Coates, Cope, 
Dailiogton, Denny, Dickey, Dickerson, Barle, Hays, Henderson, of Allegheny, Hierter, 
Jenks, KeT, Koniginache;r, Maclay, M'Call, M'Dowell, M'Sherry, Merrill, Merkel^ 
Montgomeiy, Penny packer, Potter, of Lancaster, Reigart, Roysr, Scott, Serrill, Sill^ 
Tbomaa, INoidd, Weidman, White, Sergeant President — 42. 

Hats — Messrs. Banks, Barndollir, Bedford, Bell, Bigelow, Bonham, Brown, of Nor. 
thamptoii, Brown, of Philadelphia, Chambers, Clapp, CI iike, of Indiana Cleavinger 
Cline, i3ochran, Crain, Crawford, Crum, Cammin, Canningbam, Ctirll, Darrah, Di\l 
Ungtr, IXmagan, Donndl, Doran, Donlop, Fleming, Foalkrod, Fry, Faller, Gambl*, 
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Gcarhart, Gilmore, Grenell, Harris, Hasdngi, Hajhnrst, Helffemiteln, Hendpnon, 
of Dauphin, High, Hopkinson, Hoapt, Hyde, Ingersoll, Keim, Kennedy, Kicti, 
Magee, Mann, Martin, M'Cahen, Miller, Overfield, Payne, Pollock, Purviance, Read, 
Riter, Ritter, Russell, Baegcr, Scheetz, Sellers, Seltzer, Shell ito, {^mith, of Colmnbia, 
Smyth, of Centre, Snively. Stickel, l^turderant, Taggait, Weaver, Woodward — 73. 

The amendment was therefore rejected. 

The question being on agreeing to the section as amended, 

Mr. KoNiGMACHER, of Lancaster, rose and addressed the chair to the fol- 
lowing effect : 

Mr. President: I will briefly state the reasons which will govern my 
vote on the report of the committee as amended, having^ voted against 
inserting the word '' white'* as well as against all the amendments, propos- 
ing to give the coloured population ^partial right of suffrage. 

I did not vote against the inlroduciion of the word " while" for the pur- 
pose of extending tights and privileges to the coloured population, to which 
they were not entitled heretofore, nor would I knowingly give a vote|which 
would deprive them of rights and privileges which they were entitled to 
under the present constitution. 

In my opinion, the word ** white" is not definite and does not reach the 
desired object. If it is intended to exclude the descendants of the African 
race from participating in the administering of our government, why not say 
so ? Supposing a man of a daik brown complexion, offers to vote at an 
election, and the judge decide that white and brown are distinct colours, 
(and according to Gen. Jackson's opinion, every man has a right to con- 
strue the constitution as he understands it) in this case the judge has only 
to convince himself that white does not mean brown, thereby the dark 
complexioned man, may be deprived of his riglit to vote. 

We were told by the respectable delegate from the city of Philadelphia* 
(Mr. Cope) that he was present in the convention of 1790 when Albert 
Oallatin advocated the impropriety of inserting the word ** while" in the 
present consliiuiion, giving as a reason that he himself (being of a dark 
complexion) might thereby be deprived of ihe right of suffrage. 

The coloured population has never in Pennsylvania been recognized as 
being included in the term citizen, on an equality with the white popu)a« 
tion. I believe that the framers of the present constitution never intended, 
nor has it ever been construed by those who adopted it, that free negroes 
were required to serve in the militia or as jurors; consequently they were 
not entitled to tlie right of citizenship in a political point of view. — 
if you grant them the right of voting, you cannot, with propriety, deny 
them the right of being voted for. If you extend to them this right, 
you cannot draw a line of distinction here. You roust, if you recognize 
them as citizens, place them on an equality with all other citizens, in social 
as well as political relations. Consequently they would be eligible to 
ofiices of trust and honor. W hat would be the result if one of your col- 
oured citizens were elected to the congress of the United States, would he 
be entitled to a seat under that constitution ? Why, sir, negroes are not 
permitted to enter the southern states without being subject to bondage, (I 
Relieve they are not excluded from all the slave states,) a free citizen, a 
voter of Pennsylvania, may in another state be Imprisoned or enslaved, and 
|herc is no remedy. 
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Again, if you extend to them political rights, and shut them out from 
social equality with the whites, yon will render their condition more 
onhappy ; and, in my opinion, irritate the jealousy and prejudice, which 
after all is the only barrier- between the two races. 

I believe that the right of suffrage is nothing more than a politiral right* 
Foreigners are, the moment they put their foot on our shores, admitted to 
our social circles on an equality with the citizens of our country, but 
theiight of sutfrage is denied them, until they have complied with the 
requirements of the naturalization law. If it were a natural— inalienable 
right — they would at once be entitled to the full right of citizenship. 

I thought it inexpedient to insert the word white in another respect — the 
ease now pending in the supreme court of this commonwealth, in relation 
to the right of suffrage, will shortly be decided, which will put this ques* 
tion at rest. If that decision be not in accordance with the views of a 
majority of the people, they will have a remedy. The convention will 
adopt an amendment, providing for future amendments, in such a mannei" 
that thisi, or any other important question, maybe proposed in a distinct 
proposition to tiie people, and decided on, disconnected with any other sub- 
jecU 

Having thus reflected ou the subject, I have come to the determination 
to vote for the report of the committee, as I approve of the section in other 
respects, although I did not vote for inserting the word white, for the rea- 
sons I have stated. I do not, however, feel myself bound to vote against 
the section, as amended, after the convention decided thus to amend the 
section. 

Mr. Stickel, of York, moved that the convention re-consider the vote- 
of the 17th instant, on the amendment to the first section, by inserting, 
after the word ^^ election*' in the sixth line, the following, viz : '* and shall 
have resided in tie district in which he shall offer to vote, at least ten days 
immediately preceding such election." 

Mr. DuNLOP, of Franklin, moved to postpone the consideration of th 
motion for the present. 

Mr. Smyth, of Centre, asked for the yeas and nays on the question, and^ 
they were oidercd. 

Mr. Clarke, of Beaver, demanded the previous question, and, a sulfi* 
cient number rising, the demand was sustained. 

And on the question. 

Shall the main question be now put ? 

The yeas and nays were required by Mr, Reigart and Mr. Chandler, 
of Chester, and are as follows, viz : 

YBAi — Measre. Ayres, Bdlilwin, Barclay* Bamdollar, Biddle, Bonham, Brown, of 
Northampton, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, 
Clapp, Clarke, of Beaver, Clark, of Dauphin, Cleavinger, Coates, Cochran, Cope, Craig, 
Crain, Cram, Cunningham, Darlington, DUkcrson, Doran, Dunlop, Fleming, Foulkrod, 
Fry, Fuller, Gearhart, Gilmore, Harris, Hayburst, Hays, Henderson, of A lie- 
gbeny, Henderson, of Dauphin, Hiester, Jenks, Kennedy, Kerr, Konigmacher, Krebs, . 
Maclay, Maim, M'Call, M'Dowell, M'Sheny, Meredith, MerriJI, Merkel, Montgomery 
Pennypacker, Pollock, Porter, of Lancaster, Reigart, Read, Rilter, Royer, Rusiel 
Saeger, Scheetz, Scott, Sellers, Seltner, ScrriU, Sill, Smith, of Columbia. Snively 
Stickel, Thomas, Todd, Weaver, Weidman, Woodward, Sergeant, Prentknt—7Q. 
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Nats—Mmui. Agmvr, Banks, Barniu, Bedford, Bdl, Bigelow, Brown, of Phil*- 
ddphia, Clarke, of Induna, Ctine, Cox, CrawfonI, Cummin, Curll, Danah, Deoay, 
Dickey, Diliinger, Donagan, Dcnncll, Earle, Gamble, Grenell, Haatinga, Helfienstein, 
High, Hopkinaon, Houpt, Hyde, Ingereoll, Keim, Magee, Martin, M'Caben, Miller, 
Overfield, Payne, Punriance, Riter, 8heltito, Smyth, of Centre, 8terigere,i SHurdevant, 
Taggait, White— 44. 

So the question was determined in' the affirmatiTe. 

And on the question, 

Will the convention agree to the report of the committee of the whole 
as amended ? 

The yeas and nays were required by Mr. Smtth, of Centre^ and Mr. 
Reigart, and are as follows, viz : 

B YxA8 - Me^isra. Agnew,Bank8, Barclay, Bamdollar, Bedford, Bell, Bigelow, Bon* 
ham, B own, of Northampton, Brown, of Philadelphia, Chambera, Clapp, Clarke, o'^ 
Beaver, Clarke,of Indiana, Cleavinger, Cline, Cochran, Craig, Crain, Crawford, Crnm' 
Cummin, Conningham, Curll, Darrah, Dickeraon, Diilinger, Donegan, Donoell, 
Doran, Dunlop, Fleming, Fulkrod, Fry, Fuller, Gamble, Gearhart, Gihnore, Grennell, 
Harris, Uai^tings, Hay hurst, HelfTenstein, Henderson, of Dauphin, Hiester, High, Hop- 
Idnson, Houpt, Hyde, Ingersoll, Keim, Kennedy, Ker-, Konigmacher, Krebs, Magee, 
Mann, Manin, M'(Jahen, M'Dowell, M'Sherry, Merrill, Merkel, Miller, Overfield, Payne, 
Pollock,' Porviance, Read, Riter, Ritter, Royer, Russell, Saeger, Scheeta, Sellers, Seltzer, 
Shellito, Smith, of Columbia, Smyth, of Centre, Snively, Sterigere, Sdckel, Sturdevant, 
Taggarl. Weaver, White, Woodward— 88. 

Nats — Messrs. Ay res, Baldwin, Bamitz, Biddle, Carey, Chandler, of Cheater, Chand* 
ler, of Philadelphia, Clark, of Dauphin, Coates, Cope, Cox, Darlington, Denny, Dickey' 
Earlc, Forward, Hays, Henderson, of Allegheny, Jenks, Maclay, M'Call, Meredith' 
Montgomery, Pennypacker, Porter, of Lancaster, Reigart, Scott, Serrill, Sill, Thomas, 
Todd, Weidman, Sergeant, President — 33. 

So the question was determined in the afiiimative. 

And the section as amended was agreed to. 

The following sections were severally read, considered, and no amend- 
ment was offered thereto : 

Section 2. All elections shall be by ballot, except those by persons in 
their representative capacities, who shall vote t>tt>a voce. 

Section 3. Electors shall in all cases, except treason, felony, and breach 
of surely of the peace, be privileged from arrest during their attendance 
on elections, and in going to and returning from them. 

The third article was then ordered to be engrossed for a third read- 
ing. 

On leave given, 

Mr. C(7RLL, from the committee on printing, made report, which was 
Tcad as follows, viz : 

The committee on priming, in accordance with a resolution offered tiom9 
4]ays ago, report : 

That they have examined the priliting done for the convention in con- 
nexion with that done for other public bodies, and have no hesitation in 
saying, so far as they have ascertained, that the debates of this convention 
are executed in a style equal to, if not superior to any public work hereto- 
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fore done in the United States. They have examined the prices paid for 
public printing, and have confined themselves, in a good degree, to such 
^ have been paid for works of a similar character to that done here ; they 
therefore respectfully submit the following resolutions : 

Resohed, That the price to be paid for printing the English Debates be thirfj-dgh^ 
dollars per sheet for (sixteen pages) twelve hundred and fifty copies. 

Resolved, That the prices to be paid for printing the Debates in Germam be thirty-eigh^ 
'dollars per sheet for (sixteen pages) twelve hundred and fifly copies ; and that an addi- 
tion of five dollars per sheet should be allowed Mr. Guyer for translating. 

WILLIAM CURLL, 

Chairman. 

On motion of Mr. Curll, 

The said report was read a second time. 

Mr. Woodward, moved to postpone the further consideration of the 
report for the present. My object in making this motion, said Mr. W., 
is to enable myself and others who are to vote on this subject, to ascertain 
and make proper inquiries, for the purpose of satisfying our own minds. 
I see no urgent necessity why we should act upon the report at this 
moment; and I am not prepared just now, to vote either on one side or 
the other. 1 hope, therefore, that its further consideration will be post- 
poned for the present. 

And the question was then taken, and decided in the affirmative ; 

So the further consideration of the report, was postponed for the pre- 
sent. 

A motion was made by Mr. Chambers, 

That the convention now proceed to the consideration of a motjon, 
heretofore submitted by him, to reconsider the vote of the convention on 
the amendment of the delegate from the county of Chester, (Mr. Bell) 
to the report of the committee of the whole, on th6 fiist article of the 
constitution ; which said amendment was adopted on second reading, on 
Monday the eighth instant, and is in the words following, viz : 

** Section, 14., The legislature shall not have power to enact laws 
annulling the contract of marriage in any case, where by law the 
courts of this commonwealth are, or may hereafter be empowered to 
decree a divorce." 

This motion to reconsider, said Mr. C, was made within two days 
after the vote of the convention was taken, and I should have pressed 
action upon it at the time I made it, but for the absence of the gentleman 
from Chester, (Mr. Bell) who submitted the amendment. The committee 
of revision cannot act with the care and attention requsite to a final deci- 
sion of the article, until this question is settled. It will create but little, 
if any discussion, and I hope the convention will dispose of it at this 
time. 

The Chair said, that the motion of the gentleman from Franklin, was 
not now in order— -the aubject to which his motion had reference being 
no longer before the convention. After the section referred to had been 
gone through with, a vote of the convention had been taken upon engross i 
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iog (he whole article for a third readiDff. The conTention determined 
that it should be engroMed, and prepared for a third reading, and it was 
referred accordingly to the appropriate committee. It now stood to 
referred, and it could not be reached except by a motion to discharge the 
committee from the further consideration of the subject, or by means of 
a report from that committee. 

A motion was made by Mr. Dickky« 

That the convention now proceed to the second reading of the report 
of the committee, to whom was referred the fourth article of the constitu- 
tion, as reported by the committee of the whole. 

Which motion was agreed to. 

The first section of the said report, in the words following, viz : 

'* Section 1. The House of Representatives shall have the sole power 
of impeaching ;"— 

Was read, and no amendment was offered thereto. 

The second section of the said report being under consideration in the 
words following, viz : 

** Section 2. All impeachments shall be tried by the senate. Whea 
sitting for that purpose, the senators shall be on oath or affirmation. No 
person shall be committed without the concurrence of two-thirds of the 
members present ;" — 

A motion was made by Mi. Inoersoll, 

To amend the said section, by striking therefrom the word ** two^ 
thirds" where it occurred in the third line, and inserting in lieu thereof 
the words " a majority." 

And on the question. 

Will the convention agree so to amend the said section ? 

The yeas and nays were required by Mr. Inoersoll and Mr. Cham- 
bers, and are as follow, viz : 

Tkas — Messrs. Banks, Bigelow, Brown, of Lancaster, Brown, of Philadelphia, 
Clarke, of^Indiana, Crain, Crawford, Cummin, Curll, Darrah, Dillinger, Doran, 
Foulkrod, Fry, Grenell, Helffenstein, Houpt, Tngersoll, Kennedy, Mann, M'Cahen, 
M*Dowell, Overfield,Kead, Scheetz, Sellers, Shellito, Sm>-tb, of Centre, Sterigere,8tickel,. 
Weaver— 31. 

Kats— Messrs. Agnew, Ayres, Baldwin, Barclay, Bamdollar, Bamitz, Bedford* 
Bell, Biddle, Bonham, Brown, of Northampton, Carey, Chambers, Chandler of Ches- 
ter, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dauphin, Clea- 
vinger, Cline, Coates, Cochran, Cope, Cox, Craig, Crum, Canninghim, Darlington,. 
Denny, Dickey, Dickerson, Donagan, Donnell, Dunlop, Earle, Fleming, Forward, 
Fuller, Gearhart, Gilmore, Harris, Hastings, Hayhurst, Hays, Henderson, of Alle- 
gheny, Henderson, of Dauphin, Hiester, High, HopkinsoD, Hyde, Jenks, Kerr, Kon- 
igmacher, Krebs, Long, Maclay, Magee, M'Call, M'Sherry, Meredith, Merrill, >Merkel, 
Miller, Montgomery, Payne, Pennypacker, Pollock, Porter, of Lancaster, Purviance, 
Kegiart, Riter, Ritter, Royer, Russell, Saeger, Scott. Seltzer, Serrill, Sil), Smith, of 
Columbia, 8nively,Sturdevant, Taggart, Thomas, Todd, Weidman, ^hite, Woodward, 
Toang, Sergeant, Prewcfen/— 90. 

So the question was determined in the negative. 
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The third section of the said report being under consideration in the 
words following, viz : 

** Section 3. The governor, and ail other civil officers under this 
eommon wealth, shall be liable to impeachment for any misdemeanor in 
office: But judgment, in such cases, shall not extend further than to 
removal from office, and disqualification to hold any office of honour, trust, 
or profit, under this commonwealth. The paity, whether convicted or 
acquitted, shall, nevertheless, be liable to indictment, trial, judgment and 
punishment according to law.*' 

A motion was made by Mr. Ingbrsoll, 

To amend the said section by striking therefrom the word *' misde- 
meanor," wh^re it occurs in the second line, and inserting in lieu thereof, 
tlie word ** misconduct." 

And on the question, 

WiU the convention agree so to amend the said section ? 

The yeas and nays were required by Mr. Rbigart and Mr. Ingbrsoll, 
and are as follow, viz : 

Tbas — Messrs. Cnun, Darrah, Doran, Foulkrod, Fry, Helfienstein, Ingersoll, Mann, 
irCahen, Read, Ritter, Sellers, Sterigere— 13. 



Nats — ^Messrs. Agnew, Ayre«, Baldwin, Banks, Barclay, BamdoUar, Barnitz, 
Bedford, Bell, Biddle, Bigelow, Bonham, Brown of Lancaster, Brown, of Northamp- 
Um, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Clupp, Clarke, 
of Boaver, Clark, of Dauphin, Clarke, of Indiana, Cleavinger, Cline, Coates, Cochran, 
Cope, Cox, Craig, Crawford, Crum, Cummin, Cunningham, Curll, Darlington, Denny, 
Dickey, Dickerson, Dillinger, Donagan, Donnell, Dunlop, Earle, Forward, Fuller, 
Gamble, Gearhart, Gilmore, Grenell. Harris, Hastings, Hayhuist, Hays, Henderson, 
of Allegheny, Henderson, of Dauphin, Hiester, High, Hopkinson, Houpt, Hyde, 
Kennedy, Kerr, Konigmacher, Krebs, Longr, Maclay, Magee, Martin, M'Call, M'Dowell, 
ITSherry, Meredith, Merrill, Merkel, Miller, Montgomery, Overfield, Payne^ Penny- 
packer, Pollock, Porter, of Lancaster, Purviance, Reigart, Ritter, Royer, Rossull, 
Saeger, Scheetz, Scott, 8e tzer, Serrill, Shellito, Sill, Smith, oi Columbia, Smyth, 
of Centre, Snively, Stickel, Sturdevant, Taggart, Thomas, Todd, Weidman, White, 
Woodward, Young, Sergeant, PresiderU — 106. 

So the question was determined in the negative. 

A motion was made by Mr. M'Dowell, 

To amend the said section by striking therefrom the following words, 
▼iz : 

'* And disqualification to hold any office of honor, ttust or profit, under 
this commonwealih.*' 

Mr. Brll, of Chester, said there seemed to ^be a disposition in the 
convention at present, to do a great deal of business in a hurry ; it would 
be well, however, to exercise a proper caution in what they are about 
to do. 

For my own part, said Mr. B., I am at all times disposed to look with 
a favorable eye, on any proposition which the gentleman from Bucks, 
(Mr. M'Dowell) may lay before us. I believe that this is the first time 
the present amendment has been ofifered ; we heard nothing of it, if I am 
]K>t mifltakeuy when the section was under discussion in committee of th 
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whole. If there be any thing really amendatory in its character* I should 
be inclined to vote in fdvorof ii ; but if it is merely an alteration, canying 
nothing substantially beneficial with it, I shall vote against it. I will ask 
the gentleman from Bucks, to favor us wiili some reason why we should 
adopt it ; and I will also take the liberty to ask, whether he expects as to 
record our names upon it at once — without reflection or consideration. 
I make this inquiry, because the gentleman contented himself with sub* 
mitting his proposition, and calling for the yeas and nays ;— then taking 
his seat without saying a syllable in explanation of his views* or as to 
what he expected to be the result of the amendment, if it should be 
adopted. 

We cannot be blind to the fact, that all propositions submitted in this 
body for the amendment of the constitution — whatever may be their cluu> 
acter or from whatever quarter they may come— involve some degree of 
responsibility. I take it for granted, therefore, that no gentleman offen 
any amendment here, without having seriously reflected upon it, and 
being ready to assign some reason for its adoption. And I suppose that 
no gentleman here, late as it is in the session of this body, requires us to 
vote hurriedly, without consideration or reflection. I trust, therefore, 
that before the vote is taken, the gentleman from Bucks who, I know, if 
in the habit of considering well all that he does, will give us some expla- 
nation of his views in offering this amendment, if an amendment it be. I 
shall, otherwise, feel myself compelled to vote against it. 

Mr. M'DowELL said he would, with great pleasure, give his reasons to 
the gentleman from Chester, or to any other gentleman, why he was in 
favor of the amendment, as he had given them when the subject was 
before the convention on first reading. If he could have his own way* 
he should prefer that a majority of the legislature shall convict, instead of 
two-thirds. And, if injustice were done to an individual, and in order 
that he might have an opportunity of obtaining reparation, the conviction 
should extend only to the oflice which he then filled. He knew of no 
offence, of which a man could be convicted, which should exclude bin 
from filling any other office. It was carrying out the principle to too 
great an extent. He should like to hear the reason why a man found 
guilty of an indictable, or impeachable offence, should be forever here- 
after disfranchised, or excluded from office. For his own j)art, he could 
see no good or sufficient reason, why an individual should be so severely 
dealt with, or why the public ought to be deprived of his services, if 
they desired them. The conviction ought merely to extend to taking 
away from him the office he held. As he had already said, he thought 
that a majority of the legislature should pass upon the individual, and if 
injustice were done to the individual, let him go back to the people, and 
|hey would rectify the matter. 

What right, he would ask, had the legislature to say that, because « 
man had been guilty of a misdemeanor in a particular office, they shall 
have it in their power to disqualify him from holding any other office of 
honor or profit in the commonwealth ? He denied that they hid any 
right. Let them find him guilty of a violation of his duty in a particnltf 
office, and nothing more. Let this conviction, then, disqualify hirt for 
holding a like office in future. It should not apply to any other ofiee* 
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The people certainly had a right to say, should the officer thus convicted, 
reforai — ^repent his past misconducts— that they would appoint him to a 
new office. Or, if the people considered that the individual had been 
unjustly dealt with, they ought to have an opportunity of repairing the 
injury done to him, which they were fully able to do. He would con* 
elude what he had to say by repeating, that he knew of no crime for 
which a man could be convicted, that should thereafter exclude him from 
all other offices, if the people desired his services. 

Mr. MsRRiLL, of Union, remarked that the offence for which an officer 
might be impeached, mi^t happen to be a very high one ; it might be 
for corruption and a total abuse of his power, which should be visited by 
disqualification for office thereafter. Under such circumstances as these, 
it was proper to inquire whether removal from office was a sufficient pun- 
ishment In his opinion, the senate ought to have the discretionary 
power vested in them, of saying whether or not an officer, on removal 
lirom office, shall be disqualified from holding another in future. The 
senate were not bound to disqualify for office, unless they deemed the 
circumstances before them, strong enough to warrant such a punishment, 
or exclusion. It would be recollected, perhaps, by many gentlemen, that 
in the case of Judge Addison, who was removed from his office, the sen- 
ate did not think proper to disqualify him from holding office aftei wards. 
He, Mr. M., conceived 'that it was very possible for an officer so to abuse 
his power, as to render his exclusion from office thereafter, perfectly jus- 
tifiable in every point of view. 

Mr. Bell said that he had forgotten, if he ever knew, that the propo- 
sed amendment had been discussed in committee of the whole. So many 
piopositions had come before this body, and been variously disposed of, 
that he could not remember, precisely, what had been done with any one 
in particular. It might be, that he had heard the gentleman from Bucks, 
(Mr. M'Dowell) on a former occasion, submit the same argument that he 
had now done, in favor of his proposed amendment. He repeated that 
he might have heard it ; but he confessed, with some degree of contrition, 
tliat it had not made such an impression on his mind as to survive the 
events of the last three or four months. He would submit, notwithstand- 
ing the legal acumen of the gentlemen, and his undoubted acquaintance 
with the laws and constitution of the state in which he lives, that he had 
ftlien into an error. The very basis — the very groundwork pf the super- 
stmcture he had erected, was defective. The gentleman had told this 
eonvention, that he desired to make such an alteration in the constitution, 
as would hereafter deprive the legislature of Pennsylvania of the power 
to disfranchise an officer, to disqualify him from again holding office, 
however gross and outrageous might have been his conduct. 

The gentleman from Bucks, had spoken of the legislature as doing so 
and 80. Now, under the present constitution they had no such power : 
it was die senate. His friend from Fianklin, (Mr. Chambers) near him, 
thought the gentleman from Bucks meant the senate. Well, he might 
have meant that body, when sitting as a judicial tribunal. Who he, (Mr. 
Ba,) would ask, was it that was to fix the amount of the penalty ? Who 
was it, under the constitution of Pennsylvania, had the power to disfran- 
chise, if you choose, a part of tlie community — to disqualify men, who 
had misbehaved themselves, from holding office ? Why, it was the sen 
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ate of Pennsylvania. Acting in what capacity ? As a criminal coon 
Under what sanction? Under the solemn sanction of an oalh— sittiDg 
there — acting there under the Holcmn accusation of the lower house, being 
the representatives of the people. For, we all kuow that the house must 
present the ofHcer^-must present the truth. We all know that the house 
must go hefore the senate, not as part of the legislative power, but actingi 
as he had already said, under the sanction of an oath, as the accuser of 
the officer, and roust produce that officer and with the proofs which— if 
he, Mr. B., might be permitted to say so— must be conclusive, most be 
as strong as Holy Writ, before he could be convicted. They must be of 
that churacter, before you could convict the lowest officer in office — befoie 
you could remove him, much more disqualify him for holding office 
hereafter. 

He had risen merely to notice, and should not answer the mistaise into 
which the delegate from Bucks appeared to have fallen, in reference to the 
legislature of Pennsylvania, or either branch of it having the power to tet 
in its legislative capacity, with regard to the removal of a civil officer. 

He regarded the argument of the gentlemen from Union, (Mr.Merrill) 
as eonclusive'in reference to the propriety of leaving a discretionary power 
with the Senate, and also as to that body not having lieretofore abused 
it. 

He contended that there was no tribunal, civil or criminal, known to 
the laws of Pennsylvania, which was bound to inflict any particular 
measure of punishment. It would be unjust, because in every particular 
offence, there were different degrees, and punishment should be inflicted 
only according to the degree of the offence. 

The constitution of the commonwealth of Pennsylvania, conferred 
nothing more tlian that : 

First, a man might be removed from office. And second, he might not 
only be removed, but also be disqualified to hold any office hereafter under 
the commonwealth. The legislature of Pennsylvania had never abused 
this powirT. On the contrary, they had always been very chary how 
they used it. 

Mr. DuNLOP, of Franklin, said tliat he had given the subject very little 
consideration, but he had always thought the punishment of disqualifica- 
tion was too severe, and that the senate ought not to have the power of 
pronouncing it ; and that the section as it now stood, seemed to inflict a 
heavier punishment, than, he thought, should be imposed upon any iodi* 
dividual. 

It is to be recollected that whilst this civil punishment is impbsed upon 
a party guilty of misdemeanor in office, he is at the same time msde 
liable, whether convicted or acquitted, ^^ to indictment, trial, jadgment 
and punishment according to law." Is not this carrying the matter too far? 
When you bring out a felon before a court of justice, you inflict upon bio 
a certain punishment for a particular crime. But here is a punishmeot 
which, from its extreme severity, takes away all hope and prosp^t of 
r eformation in the party offending. 

The phrase ** aisdemeanor in office^' is a phrase of very extensive 
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cinification, and a man may be guilty of such a thin^ without being guilty 
fany very great moral turpitude. I do not think that the term implies 
loral turpitude ; I cannot speak with certainty, but my strong impression 
I thai the term does not imply moral turpitude. I think that the punish- 
lent which this section imposes, is certainly too severe. 

Aji to the construction put upon the clause by the gentleman from 
Shester, (Mr. Bell) and the gentleman from Union, (Mr. Merrill) I can 
ot concur in the view taken by either of them. On the contrary, I will 
indertake to say, that no such construction as that state d, has been put 
ipon the constitution ; — if it has been so, I ask where it is to be found ? 
kad if a solitary instance can be found, then I ask whether we can find a 
aniform current of decision to that effect. I know of none such ; I do not 
lluiik that any are on record. 

Under this provision of the constitution, judgment must be for the 
whole extent of the penalty — ^for removal, not only from the paiticular 
oiBce which the party may hold at the time, but for ''disqualification to 
hold any ofiice of honor, trust or profit under this commonwealth." We 
mast either say that the senate shall have power to inflict the whole of the 
poaUhment, or none at all ; for if you can take away a part of it, you can 
like away ihe whole. The constitution declaies ^ that the Governor and 
ail the civil officers under this commonwealth, shall be liable to impeach* 
meot for any misdemeanor in oflice ;** and then it goes on to say, in plain 
and impeiative language, that '* judgment, in such cases, shall not extend 
farther than to removal from oflice, and disqualification to hold any office 
of honor, trust or profit under this commonwealth, dec." 

Here is no escape ; for, under such terms as these, how can a decision 
be made short of the whole amount of punishment? These questions, 
however, have come upon us unexpectedly and without time for reflection 
or examination. But it seems to me that the punishment is altogether too 
severe, and I am, therefore, disposed to give my vote in favor of the 
amendment of the gentleman from Bucks. 

Mr. Merrill said, that since this subject was considered in committee 
of the whole, he had turned over a volume containing an account of the 
proceedings on the trial of Judge Addison, and that the sentence in that 
case extended to only one branch; that is to say, it did not include dis- 
qualification for office. 

After the senate had arrived at the decision that he was guilty of the 
charge laid against him. Judge Addison sent a letter to that body, stating 
that if judgment extend to disqualification, was passed upon him, it 
might be the means of preventing him from practising law, and thus 
deprive him of the means of suppoiting his family. 

The senate consideied that letter, and passed a sentence removing him 
from office and stopping the punishment there. It was a case coming 
ander this very article of the constitution, and I have no recollection that 
ihere have been any other judgments under it. 

So we find that the senate, after taking the advice of <he attorney 
general, at that time, if I am not mistaken, Mr. Dallas, who gave his 
opinion favorably to that course of action, did pass a senteoee 
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remoTiog the party from the office which he held at the time ; bot remtw 
ting that portion of the penalty which imposes ** disqualification to hcdd 
any office of honor* trust or profit in this commonwealth." I should sap- 
pose that this is a sufficient answer to the argument of the gentleman fiom 
Franklin, (Mr. Dunlop.) 

And the question on the amendment was then taken. 

And on the question, 

Will the convention agree to amend the said section T 

The yeas and nays were required by Mr. M'Dowell and Mr. Smtir 
of Centre, and are as follows, viz : 

YsAS — Messrs. Ayres, Barclay, Bedford, Bonham, Brown, of Northampton, Brows, 
of Philadelphia, Carey, Clarke, of Indiana, Coates, Craig, Crain, Cummin, Dooagtn, 
Donnell, Dunlop, Earle, Fleming, Forward, Foulkrod, Fry, Grenell, Harris, Helflfensteia, 
Hiester, Honpt, IngersoU, Kennedy, Long, Magee,Mann, Martin, M'Cahea, M'DoweD, 
Orerfield, Payne, Pnrnance, Read, Riter, Rogers, Russell, Stheetz, SeOers, 8111, Stor- 
devant, Weaver— 46. 

Nats— Mesiors. Agnew, Baldwin, Banks, Barndollor, Bamitz, Bell, Biddle, Bieglow, 
Brown, of Lancaster, Chambers, Chandler, of Cheater, Chandler of Philadelphia, Clapp^ 
Clarke, of Beaver, Clarke Jof Dauphin, Cleavinger, Clhie, Cochran, Cope^ Cox, Crawford, 
Cram, Cunningham, Curll, Darlington, Darrah, Denny, Dickey, Dickeraon, DUIiogsr, 
Doran, Farrelly, Fuller, G^arhart, Gil more, Hastings, Hay hurst. Hays, Henderson, of 
Allegheny, Henderson, of Dauphin, High, H^pkinson. Hyde, Keim, Kerr, Konigmach- 
er, Krebs, Maclay, M'Call, M'Sherry, Meredith, Merrill, Merkel, Miller, Montgomery, 
Pennypacker, Pollock, Porter, of Lancaster, Reig^rt, Ritter, Royer, Saeger, tiedt, 
Seltzer, Serill, Shellito, Smith, of Columbia, Smyth of Centre, Snively, Srerigeia, 
Stickel, Taggart, Thomas, Todd, Weidman, White, Woodward, Youngs Serfesnt, 
JPre«&n^— 79. 

So the question was determined in the negative. 

A motion was made by Mr. Inoersoll, 

To amend the said vection, by striking theiefrom all after the word 
<* section three," and inserting the following : 

*«A1I officers holding their office during good behaviour, mzj be 
removed by a joint resolution of the two houses of the legislature, if two 
thirds of all the members elected to the assembly, and a majority of all the 
members elected to the senate, concurr therein." 

Mr. I. said, he would simply remark, that this was a literal copy of a 
provision in the modern constitution of the state of New York, and is 
intended to be a substitute for all the modern force of impeachment for 
misdemeanor in office* 

A. question here arose, whether this amendment was in order, and after 
some conversation ; 

Mr. Inobrsoll said, he would obviate all difficulty by moringtoamend 
the said report by adding his amendment as a new section, and he would 
modify it by striking out the words ** officers holding their office during 
good behaviour" and inserting in lieu thereof ** judicial officers.'* . 

I had forgotten, at the moment, said Mr. I., that there are to be no good 
behaviour offices. 
And on the question. 
Will the convention agree so to amend the said report ! 
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liie yeas and nays were required by Mr. Inobrsoll and Mr. Fry, 
ind are as follows^ tiz : 

Atks — Messrs. Bedford, BigeloW, Cummin, Dillin^er, Uoran, DoDlop, Earle, For- 
waid, Foi|Jkro(d, Fry, Gamble, Grenell, HeUbnsiein, IngenoU, Mann, Merrill, Bellersy 
Blei^ere, Weaver, Woodward — 20. 

Nats— Messrs. Ag^ew, Ayres, Baldwin, Banks, Barclay, Bamdollar, Barnitz,. Befl, Bid* 
d0,Bonham, Brown, of Lancaster, Brown, of Northampton, Carey, Chambers,Chandler, 
«t Chester, Chandler, of Philadelphia, CJapp, Clarke, of Beaver, Clark, of Dauphin, 
Clarke, of Indianai, Cleavinger, Cline, Coates, Cochran, (yope, Cox, Crain, Crawford, 
CrQm* Cunningham, Curll, Darlington, Darrah, Denny, Dickey, Dickerson, Donagan, 
Dennell, Farrelly , Flemings Fuller, Gearhart, Gilmore, Harris, Hasting, Hayhurat, ifiys, 
Henderson, of Allegheny, Henderson, of Dauphin, Hiester, High, Hopkinson, Houpt, 
Hyde, Keim, Kennedy, Kerr, Konigmacher, Krebs, Long, Maclay, Magee, M'Cahen, 
M*Call, vi'Dowell, M'^herry, Meredith, Merkel, Miller, Montgomery, Payne, Penny- 
mtkmr. Pollock, Porter, of Lancaster, Reigart, Ritter, Royer, Russell, Saeger, Seltzer, 
Bmll, Shelito, Sill, Smith, uf Culumbia« Smyth, of Centre, i^nively, Stickel, Sturdeyant, 
Ti^art, Thomas, Todd, Weidman, White, Yonng, Sergeant, Pre»ident'^^95, 

80 the question was determined in the negative. 

k motion was made by Mr. Marti.v, 

That the convention do now adjourn. 

Which was disagreed to. 

A motion was made by Mr. Woodward, 

That the convention proceed to the second reading of the fifth article of 
the constitution. 
Which was agreed to. 
A motion was made by Mr. S'tbrigere, 
That the convention do now adjourn. 
Which was agreed to. 

And the convention adjourned until half past nine o^clock to-morrow 
niornin^. 



TUESDAY, January 23, 1838. 

Mr. Bbll« of Chester, moved th.it the convention proceed to the sec- 
ond readinfir and consideration of the following renolution, submitted by 
hia on the eleventh instant, viz : 

** Resohed, That the amendments to th<* constitution agreed to hy this convention, 
oogbt Di»t to be aabmitted to the people as a single propoHition, to be approved or dia- 
^pioved, and the same ought to bi^ clai^<ified accordini; to the aahject matter, and sub- 
■ilted as several and distinct propottitinn!*, m that an oppnitunity may be.given to.opprove 
tooia and diai>pprove others, if a majority of the people see fit ; and that a committee b« 
^pointed, to report to the convention a cliidsificition of the amendments, and the man- 
ip which the same shall be submitted to the citizens of the commonwealth." 
The question being put, the motion was disagreed to. 
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Mr KoMioMACHKR, of Lancaster, moved ^that the conyention proeeed to 
the second reading and consideration of the following reaolotion, poet* 
poned on yesteiday, viz : 

Euohfed, That the English debates, German debates, English JoarnsI and Oennaii 
journal of the convenuon, shall severally be distribated according to the lesolutioa of 
the elcYefith of May last, in the following numner, viz : 

Coras. 

To each delegate to the convention, including those who have 

resigned, one copy, making 136 

To each secretary of the convention, including Samuel A. Gilmore, 

resigned, one copy, making 4 

To the sergeant-at-arms, and door-keepers, including Daniel Eck- 
els, resigned, each one copy, making 4 

To each stenographer in the employ of the convention, one copy, 

making § 

To the Law Association, of Philadelphia, one copy, 1 

To the Atheneum, of the city of Philadelphin, 1 

To the Franklin Institute, i 

To the Philadelphia Library company, 1 

To the printers of the debates, each one copy, making 2 

To the governor and heads of depaatments of state, one copy» 

each, 6 

To the State Libiary, at Harrisburg, 13 

To the senate and house of representatives, four copies each, 8 

To the prothonotaiies' office of the several counties, one copy 

each, 53 

To the commissioners* offices of the several counties, one copy 

each, 58 

To the Congressional Library, at Washington, 5 

To the governors of the several states, each one copy, making 26 

The remaining copies thereof, to be equally divided among the 
members of the convention, to be by them deposited for public 
use in such public libraries, lyceums, and other places, as they 
shall deem most beneficial and proper, 931 
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The motion was agreed to. 

The resolution was then read, and, being under consideration, 

Mr. Chambers, of Franklin, moved to amend the resolution, by adding 
to the end of the resolution the following, viz : 

^*To the Mercantile Library company, and to the Apprenticeis Library 
company, each one copy." 

Mr. KoNioMACHER stated, that the whole number was already disposed 
of. 

Mr. AoNBw, of Beaver, said that the committe bad placed the residue 
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«f the copieg m the hands of members, for the purpose of having them 
distributed, and placed in the public institutions of the commonwealth. 

Mr. Hi£STBR, of Lancaster, suggested the propriety of modifying the 
amendment, by striking out the appropriation of *' thirteen eopies*' to the 
State Library, at Harrisburg, and substituting *' eleven." 

Mr. Chambers accepted the amendment as a modification of his 
own. 

Mr. HpPKiNsoN suggested the propriety of including the American 
Philosophical society. 

Mr. Chambers accepted this as a modification also. 

Mr. M'Shbrry said that each member would have seven copies, and, 
es there were eight members from the city, they would have fifty-six cop- 
ies, which he thought a sufficient number for the wants of the city. 

Mr. AoNBW explained, that the reason for introducing the city institu- 
tions was, because they had invited the members of the convention to the 
use of their libraries. He thought fifty-six copies sufficient for the sup- 
ply of the city. 

Mr. Kbioart expressed a hope that the amendment would not pass. 
After a few words from Mr. Chambrrs, not distinctly heard, 

Mr. Brown, of Philadelphia county, moved to postpone the further 
consideration of the resolution. 

The question then being taken on this motion, it was decided in the 
negative; ayes 41, noes 43. 

Mr. RassBLL, of Bedford, stated that, in conisequence of the courtesies 
extended to us by inviting the convention and its members to visit their 
libraries, there was a disposition in the committee to give copies of the 
debates to these institutions. 

Mr. Sturdbvant, of Luzerne, said he would give to the city the 
seven odd copies of the work which would be left on his hands. 

The question was then put, and the amendment was rejected. 

Mr. Hiester moved to amend the resolution, by striking therefrom 
the following words : 

•* To the commissioners' offices of the several counties, one copy 
each;" and, by striking from the twentieth line the words **one copy," 
and inserting in lieu thereof, '* two copies ;" and by striking therefrom, 
in the same line, the word "fifty -three" and inserting in lieu thereof, 
•' one hundred and six." 

Mr. HiBSTER said, he wished the copies to be placed in the offices of 
the prolhonotaries, because these offices are always open to the public. 

Mr. Banks, of Miffiin, said the gentleman would have enough of hi s 
own for distribution. 
The question was then put, and decided in the negative. 
Mr. Smyth, of Centra, thought that an amend nant was nseastary ia 

VOL. Zm 9 
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the twenty-third line. It now retds, **To the gorernon of the aeranl 
•tatee, one cofxy.*' It would be better, in his opinion, th«t timee eo|K 
let should be deposited in the sereral state libraries ; and to effeet that, 
he would move to amend the resolutipn, by inserting in the. twenty-third 
line, after the word '* copy,^' the words *' to be placed in the state libra- 
ries" 

The question on this amendment, was also decided in the negative. 

Mr. Thomas, of Cl.:ester, moved to amend the resolution, by striking 
therefrom the last four lines, and inserting in lieu thereof the words fol- 
lowing, viz : '* And that the Debates in the English and German be given 
to each member in the ratio of the report made on the 18th| day of 
May last, upon the distribution of the Daily Chronicle." 

• Mr. Thomas then moved to postpone the further consideration of tht 
amendment, with the resolution, for the present. 

Mr. KoNiGMACHER Said he should oppose this amendment. 

Mr. HiBSTER expressed his intention to vote for it. 

The motion to postpone was then negatived. 

The question then recurring on the amendment of Mr. Thomas, 

The debate was continued by Messrs. Komiomaciier and Darling- 
ton. 

A motion was then made by Mr. Darlington, 

That the amendment, together with the resolution, be committed to 

. the committe for the purpose of ascertaining and reporting the proportion 

of English and German Debates and Journals to which each member i» 

entitled, according to the report of the committee of the eighteenth May 

last, in the distribution of the Daily Chronicle. 

Which was disagreed to* 

The question again recurred, and was taken on the amendment of Mr. 
Thomas, 

Which said amendment was rejected. 

A motion was made by Mr. Mann, of Montgomery, 

To amend the resolution, by inserting after the word *« states," in the 
twenty-third line, the words ** for the use of such state," 

Which was agreed to. 

And the question on the resolution, as amended, was then taken, and 
decided in the affirmative without a division. 

So the resolution, as amended*, was adopted. 

A motion was made by Mr. Curll, 

That the convention proceed to the second reading and consideration of 
the report of the committee on printing, postponed yesterday, and which 
is as follows : 

The committee on printing, in accordance with^a resolution offered 
some days ago, report : 
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That they ha^e' examined the printiii|{ done for the coiiyenilbn, In con* 
aeidon with that done for other public bodies, and have no hesitation in 
•ayitag^, so far as they have ascertained that the Debates of this convention 
are executed in a style equal to, if not superior to any public work here- 
tofbie done in the U nited States. They have examined the prices paid for 
public printing, and have confined themselves, in a good degree, to such 
as have been pa^ for works of a similar character to that done here; 
they therefore respectfully submit the following resolutions: 

JReanhed, That the price to.be paid for printing the English Debates be thirty-eigh^ 
dollars per sheet for (16 pages) twelve baodrod and fifty copies. 

Resohed That the price to be paid for printing the Debates in German, be thirty-eiglit 
dollars per sheet for (16 pai^es) twelve hundred and fifty copies; and that an addition 
of five dollars per sheet should be allowed Mr. Gayer, for translating. 

WM. CURLL, 

Chairman. 

And the question on the first of the said resolutions was taken, and 
decided in tlie affirmative, without a division. 

And the question on the second of the s:jiid resolutions was then taken* 
and decided in the affirmative without a division. 

So the resolutions were adopted. 

Mr. Darlington asked leave of the convention to make a few observa- 
tions in explanation upon remarks which had fallen from him in the 
course of debate on Saturday morning last, in relation to a certain indi* 
Tidual. He hoped, as an act of justice, that this request would not be 
denied. 

Objections having been made, 

Mr. BiDDLE moved that the rules of the convention be suspended, for 
the purpose indicated by the gentleman from Chester. He (Mr. B.) 
would like to see who it was, in this convention, that would refuse per- 
mission to a member of the same body to make an explanation, when 
that gentleman states that such an explanation was due, as a matter of 
justice, to an individual of whom he had spoken in previous debate. • 

And on the question, 

Will the convention agree to the said motion ? 

The yeas and nays were required by Mr. Bidddle and Mr. Fuller, 
and are as follow, viz : 

Tkas — Mes-iB. Agnew, Ay res, Baldwin, Barndollar, Barnitz, Bell, Biddle, Bonhazp, 
• Bfowtt; of Northampton, Carey, Chandler, of Chester, Chandler, of Philadelphia, 
Clapp, Clarke, of Beaver, Cliiie, t;oate8, Cochran, Cope, Cox, Craig, Cuhningham, 
itairlington, Denny, Dickey, Dunlop, Eurle, Forward, Gamble, Grenell, Hastings, Hays, 
Henderffon, of Allegheny, Henderson, of Dauphin, Hiester, Ho| kiuson, Jenks, Ken- 
nedy, Kerr, Konigmacher, Lcmg, Maclay, Martin, M'Ca|l, M'Dowell, M'Sherry, Mere- 
dilii, Merrill, Meikel, Montgomery Payne, Penny packer. Pollock, Porter, of Lancaster, 
Purviiince, Reigart, Riier, Ritter, Rogers, Royer, Russill, Saeg^r, Seltzer, Sill, Sterigere, 
BliGkel, Taggfrt, Thomas, Todd, White, Woodward, Toung, Sergeant, President—'IX 

Nats— Messrs. Banks, Barclay, Bedford, Bigebw, Brown, of Phikdelphla, Clarke, 
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of Indiana, Cletvinger, Cmin, Cnwferd, Cummin, Curll, Durah, Dickenoo, DOSnger, 
Donagan, Doran, Fleming, Foolkrod, Frj, Fuller, Gearhart, Gilmon, Harrii^ Hay. 
hunt. High, Hoapt, Hyde, Ingeraoll, Keim, Kreba, Magee, Mann, Miller, Nevia, 
ihrerfield. Mead, Bcheetz, Hellera, Sbellito, Smith, of Columbia, t^nytb, of Caotra, 
tinively, 8tuideirant,|Weaver, —67. 

So the convention refased to tuspend the rule. 

Mr. Sterigere asked leave to read a letter from Judge Fox, in relation 
to certain remarks of which he had been made the anbject, durinf a 
recent debale in this body. 

But the convention would not grant leave. 

FIFTH ARTICLE. 

The convention proceeded to the second reading and considf ration of 
the report of the committee to whom was referred the fifth article of the 
constitution, as reported by the committee of the whole. 

Whereupon, the said report was read the second time. 

The 6rst section ot the said report, in the words following, viz : 

••Section 1. The judicial power of this commonwealth, shall be 
vpsted in a supreme court, in courts of oyer and terminer, and general 
jail delivery, in a court of common pleas, orphan's court, register*8 court, 
and a court of quarter sessions of the peace, and such other courts as the 
legislfiture may, from time to time, establish"^- 

Was considered, and no amendment having been offered thereto, the 
same was adopted. 

The next section of the said report being under consideration in 
the words following, viz : 

•• Section 2. The udges of the supreme court, of the several courts 
of common pleas, and ol such other courts of record as are or shall be 
established, by law, shall be nominated by the governor, and by and with 
the consent of the senate, appointed and commissioned by him. The 
judges of the supreme court shall hold their offices for the term of fifteen 
years, if they shall so long behave themselves well. The president 
judges of the several couiis of common pleas, and of such other courts 
uf record as are or ^hull be ealablished by law, and all other judges 
required to be learned iu the law, shall hold their offices for the term of 
tpn years, if they shall so long behave themselves well, 'i'he associate 
judges of the court of common pleas shall hold their offices for the term 
of tive yeais, if they shall go long behave themselves well. But for any 
reasotiable cause which shall not be sufficient ground of impeachment, 
the governor may remove any of them on the addciess of two-thirds of 
each branch of the legislaiuie. The judges of the supreme court; and 
the presidents of the several courts of common pleas shall, at stated 
times receive fonheir services an adequate compensation to be fixed by 
law, vkhich shall not be diminished during their continuance in office, but 
they shall receive no fees or perquisites of office, nor bold any other 
office of piofit under this commonwealth. 

A motion was made by Mr. Mbseditu, 



PENNSYLVANIA CONVENTION, 1838. 149 

To amend the said section, by inserungr after the word ** courts,*' in 
the sixth Line, the words '* now in office and their successors," and by 
ftriking from the seventh and eighth lines the words ** for the term of 
fifteen years, if they shall so long behave themselves well," and inserting 
in lieu thereof, the words '* during good behaviour." 

Mr. Fry called for the yeas and nays on this amendment, and they 
were ordered. 

Mr. Merbbith said he hoped a majority of the convention would be 
found ready to sustain the amendment now pending. 

It is not necessary for me now, said Mr. M., after the very full con- 
sideration which was given to this question in committee of the whole— 
and after the elaborate arguments which were made on one side and the 
other — ii is not necessary, I say, for me to do any thing more than to 
remind the convention of those arguments — to freshen their memory and 
not again to lead them iuto a long discussion. It is for this purpose that 
I now rise. 

I was happy to hear on every side of the house that, upon one point 
at least, there is but one sentiment among the members of this body — 
whieh nou^ have denied or called in questiou ; — that is to say, that judges 
ought to be independent officers. We have found from the history and 
example of other countries, that this independence of the judiciary has 
been always considered as a safeguard to the liberty of the people. That .. 
such was the fact in England has been admitted by all ; — that It was so 
believed to be, when it was introduced into the constitution of the United 
Stales has been admitted b}' all ; and it was believed to be so by the 
men who framed the constitution of 1790. So far were they from 
having discovered that there was in this respect a difference between a 
monarchy and a republican form of government, I will beg the attention 
of Uie house to the fact, that when our ancestors formed the constitution 
of the United States, and the constitution of this commonwealth — instead 
of believing that a change in the form of government, from that of a mon- 
archy to that of, a republic, required a less safeguard to be thrown around 
the judges, they believed that that safeguard ought to be increased ; 
and they, therefore, devise! that mode which is now in existence, of 
requiring a majority of two-thirds of the legislature on an address for 
removal, and a majority of two-thirds of the senate in case of impeach- 
ment. The fact which I wish to demonstrate, and which I am anxious 
lo impress on the minds of the members of this body is, that to throw 
fewer safeguards around the judges in a republican form of government, 
than in a monarchy, is in notorious opposition to the sentiments of those 
men who formed our constitution, and who gave their deliberate, opinion 
on this subject, by the mode in which they have provided safeguards for 
the protection of these important officers in our commonwealth. 

There are two principles which have been admitted in the former 
debate, distinctly admitted, by the gentleman from Luzerne, (Mr. Wood- 
ward) as well as by others who have taken the same side of the question. 
One of these principles is that the office of a judge is not, or at least 
ought not to be, a political office. We have npt yet advanced so far in 
^ branch of reform as to assume the contrary ground. No man will do- 



150 PROCEEDINOS AND DEBATES. 

otherwise than repudiate the idea that a judge should be subject to rotatioi 
in office, or should be remored at a certain time, merely for the reason 
that he had held the office a certain time, witliont any reference to the 
manner in which he had fulfilled its duties; and we also repudiate the 
idea ihat a judge is, or ought to be, subject to the right of instruction. So 
far, therefore, as these principles are concerned, we stand here, interested 
to defend the foundatiotvB of the system. 

Another principle which has been avowed here on every side— or 
which at least no man has been found to deny — is the principle that the 
tenure of ihe judicial office ought to be no other than that of good behar 
▼ioiir. I do not mean to say that these words ought to be inserted in the 
constitution. What I mean to assert is, that every gentleman who has 
argued in favor even of the lowest term for the judicial office, has taken 
as his principle of action, that a judge ought to hold his office so long u 
he behaves himself well. The only question, therefore, which is left is ' 
not a question involving any principle, but is merely a question as to the 
particular mode by which we are best to obtain security that a judge will 
behave himself well. 

[The confusion in the hall had been so great during the last few minutest 
and the conversation in various parts so loud, as almost to drown the 
voice of the speaker. Mr. IVf . paused a few moments until something 
like quietude was restored, and then proceeded {] 

Mr. President, if I may judge from from the scene which is presented 
in this hall, I should say that it is lucky that our tenure of office is not 
during good behavioui, for if it were so) there are perhaps very few 
of us who would be able to retain our seats. 

I was saying that the only question remaining to be settled by us, is 
not a question involving any important principle, but a simple question as 
to the manner in which we can best secure good behaviour in a judge. 
The mode which has heretofore been devised and, which is in operation 
at the present time, looks to the peit'petuation of the office during good 
behaviour and no longer. The judge is to retain his office so long as he 
shall behave himself well — and no longer. When we look for a mode 
in which good behaviour is to be enforced, we come to a question which, 
considering that we have only three branches or departments in our gof- 
ernineiit, ami thai the good behaviour of those who fill our judicial offices 
belongs essentially to the judicial functions, 1 say we come to a matter 
of great delicacy, in deciding where the power of enforcing that good 
behaviour ought to be placed. Our forefatheas believed it to be a princi- 
ple not to be disputed, that the power of dismissal ought not to devolve 
upon the appointing power or upon the executive. They took this, 
therefore — although it now seems that the currrentof doctrine is running 
the other way — they took it as the great foundation of republican princi- 
ples, that the power of removal from the judicial office, could not with 
safety be devolved upon the executive of the commonwealth or upon the 
appointing power ; because, if it were so, it would be in the power of 
every executive to fill these offices with his own friends, and thus greatly 
to increase the amount of his patronage. They, therefore, left it to the 
representatives of the people, the only proper place for it. They left it 
to the two houses of the legislature on an address of two-thirdd, and to 
the Vote of a majority of the senate in case of impieachment 
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Complaints haye been made in various sections of the state, that this 
mode has not been found effective ; and that there were judges on the 
bencli at this time, who ought not to have retained their seats so long as 
they have done. In consequence of these complaints, we are called upon 
to lay aside and forget these great principles thus laid down by our fore- 
fathers ; and under the colour of abolishing what has been termed a life 
office, and for the purpose, as it is said, of reducing it to a more simple 
mnd republican form, we are called upon to place the removal of judicial 
officers at the mercy of the executive and appointing power. We may 
veil this matter as we please, under the pretext that it is to be an office 
for a term of years. 

It is avowed, that the re-appointment of a judge is a matter of right by 
the people, if he shall have behaved himself well; and I say, that what- 
ever specious colouring may be thrown around it, — however much we 
may attempt to disguise the real nature of the change under particular 
names — we are in effect transferring the right of judging of the propriety 
of the conduct of the judges from tne representative — where it has hith- 
erto reposed— ^to the executive of the commonwealth. No matter how 
acceptable a judge may have been to the people of the commonwealth ; 
no matter how acceptable he may have been to the justice of the com- 
monwealth — he will no longer have a resort to the representatives of the 
people ; he will no longer have the means of appealing to their justice. 
A governor who may be in his last term, and who may be willing to 
resort to any measures within his reach for the purpose pf extending hii 
patronajge— or a governor in his first term who desires to perpetuate the 
party to which he belongs, and which may have elected him to the Nation 
which he holds, may declare that he will not re-appoint a man, but may 
nominate another^-and yet you leave no appeal to any part of the people. 
You leave the judge entirely at the feet and mercy of the executive— 
absolutely so, without remedy or appeal. 

I ask gentlemen to reflect upon this subject — to consider it calmly ; 
and I ask by what existing difference between a monarchy and a repub* 
lican form of government, they are led to the extraordinary inference, 
that it is characteristic of republican institutions, that the whole of the 
judicial power of the commonwealth should be placed at the feet of the 
executive. On what do they found their belief t Is this a distinction 
with which they are prepared to go before the people of this common- 
wealth 1 Are they prepared to say to them, that although in a monarchy, 
with a king and kingly powers, it is highly important that a single indi- 
vidual should not have the contiol of thejudiciarjr, yet that in a republi- 
•can form of government, which we are accustomed to regard as the reverse 
of a monarchy, — in which latter, as I have said, the power is not left to 
an individual — yet that with us, under oui republican government and 
with our republican institutions — the whole control over these functiona- 
ries should be submitted to a single individual, and that, too, at a time 
when we are declaring that the executive has already too much power and 
patronage in his hands— at a time when one of the very objects for which 
we have assembled here iti convention, in obedience to the will of the 
people, is to leduce the power and patronage of that officer— at a time 
when we are deluding the people with the idea of reducing that power 
and patronage ; and yet, under the cover of that idea, we are about t 
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throw under hie mercy, now and foreTer, the instilationa of the common- 
weailh. 

If we adhere to the amendment adopted in committee of the whole, we 
•re doing what in us lies to hring our government nearer to the form of 
a monarchy, if I understood in what the difference hetween a monarchy 
and a republic exists. I, for one, will consent to no such measure ; until 
it shall first have been made manifeFi that it is improper and dangerous to 
trust the people and their representatives. 

iThe objects of changing his tenu I e of office arc four in number. The first 
is to remove the disadvantage of precedent sei in England, where it cannot 
fail to be admitted, that the independence of their judiciary is a safeguard 
to the liberties of the people. And, in answer to this, we have been told 
that the case in England and in this country is difieicnt;*— that a monarch 
is an officer not chosen by the people — that the real power in these par- 
ticulars is in the house as in the house of parliament; and that, although the 
judges cannot be lemoved by the crown, yet that they are, nevertheless sub- 
ject to removal by tiie two houses of the legislature; and, if it isdesirable that 
they should be removeable by a majority of votes, instead of two-thirds, 
(as was the case in the colonial act) I, for one, am willing to give the 
majority this power. For, although I believe that the exercise of such a 
povier, might, on certain occasions, be attended with injurious results to 
the people, yet it would be far from introducing the fatal effects which 
would follow from a provision, taking the responsibility entirely from the 
people — making a judge hereafter responsible to the executive alone— -as 
would be the consequence here. But, after all, when we cast our eyes 
to the British bench, where do we find justification for the inference that 
judges in England feel a subserviency to the parliament of England T 

Vhy, we know the case of Chief Justice Hale who denounced the 
house of commons, they having persisted iii trying and determining 
the right of suffrage of an elector whose right had been refused, and 
who had claimed|the ordinary custom of the country, of the trial of right. 
And the house of commons claimed that the matter should rest exclu- 
sively with themselves. We knew, because it was a matter of history^ 
that the sergeant-at-arms presented himself to the chief justice, sitting 
in court, and required him, at his peril, not to act in the matter. What 
be (Mr. M.) would ask, was the answer of that upright judge? Why, 
that he would commit the speaker himself if he interfered with his war- 
rant; and that if he came there, with the whole house of commons at 
his back, he should not slop the course of justice. If judges would take 
such a course then — such an independent stand for the rights of the citi- 
zen, as we found thus recorded, how could it now be contended by gen- 
tlemen, that the eflect of the judicial system was to render the judges 
dependent ? 

It was wholly unnecessary for him to refer back to history and to 
enumerate those judicial heroes who had resisted the arbitrary conduct of 
the crown, on several occasions, YesT that man well deserved the 
appellation of " hero*' who had the boldness to stand forward in defence 
of the rights of the court and of the justice which the subject sought from 
it, and because he ran all sorts of risk in doing so. As he (Mr. M.) ha4^ 
just remarked, it was unnecessary that he should refer to what had occurs 
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red centuries ago, because he could cite cases of modern date. A transaction 
liad noi long since taken place in England, and which bad created no little 
•eneation there. It was w^U known to gentlemen that owing to the car* 
rying of the reform bill and the breaking up of the rotten borough system in 
England, great political changes had taken place in the administration of 
the government and in the character of the house of commons ; and he 
might mention liOrd Chief Justice Denman, as having been one of the 
principal actors in bringing about the reform. He and his party came 
into power with a triumphant majority. And what, he (Mr. M.) asked, 
had occurred since ? Lord Chief Justice Denman, within a few months 
past, and when there was a house coming as fresh almost as ourselves 
from the people — coming in with the tide of reform — with a tide that 
mii^ht be supposed would oblige him to' yield to their measures, but he 
was not to be influenced nor induced to surrender up his independence as a 
man and a judge. That house of commons undertook upon themselves 
to order a report of one of their committees to be printed for the use of 
the public with a view of making them acquainted with the facts contain- 
ed in it. Having been printed, they were exposed for sale. And, what 
happened? why, a very humble man in society, through party rancour, 
or some other cause, brought an action against the publisher for a libel 
contained in the document in question. Tlie action was tried before Lord 
Denman, sitting at nisi prius^ and the defendant rested his defence on 
the order of the house of comnions. 

In the course of the proceedings of the court his lordship declared that 
he would not sit there to hear such doctrines — that there was no body in 
England had a right to libel a subject in the manner that the house of 
commons had done, and that whatever course the houi^e had thought 
proper to pursue, they must answer for the consequences. Now, he 
would inquire of gentlemen whether they thought there was any subser- 
viency exhibited on the part of Lord Denman to the house of parliament? 
They could not, he presumed, suppose such a thing. Lord Denman, to 
his honour be it said — having been a leading member of the reform party ^ 
which had placed him in power — decided against lhei[ proceeding as 
exceptionable and wrong. The house of commons ordered the defence 
to be carried on, and they declared Lord Chief Justice Denman guilty of 
a violation of his duly. His lordship, shortly afterwards, rose in his 
place in the house of lords and stated that he had laid down the law of 
the land — that he was not to be deterred from sitting on the bench, and 
from defending those whose rights were invaded. Now, did delegates 
suppose that if our judges should be elected for three years, or fifteen 
years, they would be likely to pursue as independent a course ? Let not 
gentlemen suppose that by adopting such tenures as those, they would 
abolish subserviency, or that their judges would be as independent as the 
English judges. Here we had a noble and magnanimous example before 
OS of a judge, who held his commission in his own hand, and who was 
willing to sacrifice everything ; himself rather than that an individual — 
no matter how humble — should eufier. Here was an instance of the 
independence of the judiciary under the good behaviour tenure. 

With regard to the judicial tenure, it had been said that under the con- 
•litntion of the United States, the tenure had been well fixed, as it was 
that^ of good behaviour. So far as he had been^able to understand the 
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argument on this sabiect, he had understood it to be admitted that the good 
behaviour tenure had worked well in England as well as in this coontry. 
He had heard no complaint in regard to it. But, it had been declaied 
that we ought not to take the example of the judges of the sqpieme court 
of the United States as any guide to us, as they are in the enjoyment of 
the high exercise of political power. 

In the first place, then, he would ask what was the political power thev 
exercised ? He knew of none himself. He knew that in the course of 
their judicial functions it becomes their duty to decide only on what might 
come before them, (as a state court would have :o do) as to the validity of the 
facts in relation to the diflferent states whose laws might have come in 
conflict with the constitution of the United States. But, that, after all, 
was a judicial function. It was a function which as much belonged to 
the judges of the supreme court of Pennsylvania, as to the supreme 
court of the United States ; for, both are bound by an oath — ^both are 
bound by a solemn obligation to support the constitution. Tliey, of 
course, then, would not sanction any act which amounted to a violation 
of the law of the land* He would ask where the reason was found for 
introducing a proposition to limit the terms of the judges ? Was there 
any better ground for supposing that they would, above all other officers, 
be influenced by their political feelings in the execution of their duties? 
Why not every other functionary of the government ? You say ^y on desire 
that the tenure of the judges shall be for a short period, and that you wish 
frequent returns to the people. Hence, it was considered a good rogula* 
tion that the representatives are elected annually. And so, by some gen- 
tlemen, three years was regarded as a better tenure for senators than four; 
and probably two years, or one year would, ill the opinion of some dele- 
gates, be deemed long enough for the governor of Pennsylvania to hold 
his oflice. 

Among the many reasons alleged by gentlemen for a change in tht 
judicial system was, that under the present system, there are so many 
party judges. Well, he would admit that it was an evil. And, if he 
could believe the Eutopian doctrine to which we were sometimes directed 
he could wish to see it diminished. But, so long as we live in a country 
where parties prevail and must prevail, it matters not what plan or mode 
may be devised with a view to prevent any thing like political bias, or 
party feeling on the bench, he did not expect to see the time when it 
would be wholly removed. There would continue to be party heats and 
party contests ; yet within the bounds of either of them, men might be 
found fully competent to the discharge of the judicial functions. If com'« 
petent, it was of little consequence to which political party they belonged, 
so long as they were not active members of either. He would ask all 
those gentlemen who intended .to vote on this question, to give it their 
most serious reflection. He would ask gentlemen to point out an instance 
of a man being a party judge, who was not more or less a party man be- 
fore he was appointed. If it could be shown that a judge had become a 
party man after being raised to the bench, then he would be inclined to 
think that there really was something wrong in the system. He thought 
that if gentlemen looked well into this matterthey would discover whether 
these judges had party attachments, or no party attachments, that it hid 
AOthing^whatever to do with the tenure of oflice. 
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Another complaint made against the present jadicial system by delegate! 

was — that there has been, for some years past, a growing discontent and 

desire to get rid of the present judges — that they are unpopular, so much 

10 that the people say they would rather place the judiciary at the mercy 

of the executive than be at the trouble of going all the way lo Harrisbnrg 

with their complaints! How were they unpopular, and why unpopular? 

If it was clear that the present tenure of office was not such as to render 

them more party judges now than they would be if appointed for three, 

&ve or any other number of years. How was the evil got rid of? He had 

not time to go fiilly into the consideration of the case at this time ; but 

he would ask gentlemen in all candor if they did not know, and feel, and 

believe that the complaints which had been spoken of had not extended 

)eyond, to some of the judges of the county courts. He wanted to know 

rrom that part of the commonwealth, from which these complaints had 

some, in relation to the judge s of the supreme court, whether there 

were none as to the judges of the other courts ? He did not speak of the 

Bourse which the judiciary had taken in the protection of the citizen. He 

lid not say any thing on that point; for, although dissatisfaction might 

bawe manifested itself irt some counties, yet it had not come out in the 

ihape of a remonstrance to the face of day. Although the judges in 

particular counties might have proved themselves unpalatable to Uie in* 

habitants — still, generally, they had given satisfaction. He had not heard 

an answer given to that to which he was about to allude. 

He begged gentlemen to say whether the complaints they had heard of 
were not confined to the county courts ? Why, that was known to have 
bcMi a fact, and they were at present confined to that quarter. He asked 
them to say why it was ? He asked them to say, if the evil arose from 
the tenure, why it was the judges of the supreme court held during the 
lame tenure, while the judges of the county courts only*failed to give satisfae 
tion ? Why ascribe the dissatisfaction which was felt under the latter 
tenure of office, to the former? Now, if the facts showed anything they 
showed that the tenure of office had nothing to do with the case. He 
knew there was a majority in the convention — a large majority, too, who 
would vote for keeping the judges of the supreme court on the tenure of 
good behaviour, if they were not afraid of subjecting themselvjes to the 
charge, of inconsistency as regarded the county courts. There was not 
those complaints against the judges of the supreme court, who held by 
the. same tenure. He believed it not to be difficult to get at the origin of 
those complaints. If gentlemen would only set themselves about ascer- 
taining what the evil is that lequired to be remedied, a remedy might be 
at once applied. 

According to the common law of England, and the law of good sense, 
the judges of courts having general jurisdiction are not permitted to sit in 
the county in which they may be residents. This law was adopted after 
the people had become disgusted and dissatisfied with the county courts, 
and were determined that no judge should sit in the county of which he 
was a resident. Now, he would ask, what was our system ? That no 
judge shall sit except in the county ii^ which he lives. A man who is to 
be looked up to as the speaking organ of Divine Justice, you take fresh 
from the associates of his neighborhood — perhaps a small villa|g;e— jrou 
take him up from among those, with some of whom he may have had a 
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peity quarrel, and you put him on the bench, and the next monient you 
expect tlie people to forget all these circumstances. They never woiilii 
do it. It was not in the nature of things that they could do it. It was 
not to be expected that a man could all at onc« forget his old associates, 
and warm personal friends, or his bitter enemies. And yet yoa take this 
man and expect him to decide from pure motives and impartial feelings. 
If you will have a man do justice to the people, you will have to dispense, 
as in England, with the petty jurisdiction. It had b^en found good there 
and would be found equally so in this commonwealth. Our supreme 
court judges hold their court all over the state. Let gentlemen look at 
the causes they try. Suppose a cause to come on for trial, not only 
would you see the jury box filled with men, some of whom seem to 
recognize each other, but you would find the whole population of the 
county taking part on one side or the othen 

Now, he would ask gentlemen to say, where there was an instance of 
a judge of a circuit, coming as a judge, and trying a case, that did not 
give satisfaction ? But, could this be expected of a man, living in a 
small place, surrounded by his friends and his enemies— the latter of 
whom, of course, were always ready to speak disparagingly of his conduct, 
let it be as upright as it might. His friends would think he had done 
Tight, whilst his enemies would say he had done wrong. He could not 
give satisfaction. You may palter and tamper with this question as you 
like, after all there is nothing like a good behaviour tennre. I say, con- 
tinued Mr. M., let the governor re-appoint the new judges for three years, 
but, until you have the firmness and the courage to go to the root of the 
evil, you have been but paltering with it — but increasing it. You have 
been only applying stimulants to the concern— which requires excision. 
'When gentlemen see what is wanting, and have not the firmness to do il 
—when ihey see the evils resulting from a local juristiction, where, too, 
the population is small, and where there may l>e many private piques 
existiug between the judge and individuals in the community among 
whom he lives — they must be convinced that there can be but little or no 
justice dispensed. Under such circumstances, the administration of jus- 
lice between man and man must be greatly jeoparded, at least. And» 
when gentlemen see all this, and cannot close their eyes, and take this as 
a remedy, and see the appointment of ^ve or ten judges, and imagine 
that that is to remove ail the local jealousies — that that is to take away 
from the district all the ill feeling and put a stop to all the attempts made 
to get the judge out of ofiice, because he may not he acceptable to some 
members of the bar — it is, indeed, not a little singular that they should 
take the cpurse they are doing. 

Are we a republican government or not ? Do we derive, and will we 
improve our institutions by goinjg back to the darker periods of monarchyJ 
— by giving to the executive a power which has been taken away from the 
king of England, because found dangerous to the subject ? We are going 
backwards instead of forwards. We are going back to the time when 
erimltial proceedings were instituted in England in order to ascertain 
whether the crown were interested !iQihe||conviction of a man. Are we 
going back to the time when the jurymen of England were ordered by 
the judge, sometimes to find a man guilty, under pain offine and impri- 
•oDment, and degradation if they refused to*do so? _ I trust not. j|^WiU 
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anf man teU me that this is a mere picture of fancy ? He, Mr. M., con- 
tended that the doctrines adyocated here by many delegates were, in 
effect, the same as those maintained a century ago in^the monarchical gor- 
ernment of England, and which even before the revolution of 1688, 
•mounted to political slavery. The delegate from the county of Phila- 
delphia, (Mr. Earle,) in the course of his speech had cited the opin- 
ion of Mr. Jefferson, as being opposed to the good behaviour tenure, and 
said that he had carried it with him from his youth, and through the revo- 
lution* Now, he, Mr. M., would show how it happened that Mr. Jeffe^ 
son expressed himself as he had done ; and also, that the opinion was not 
adopted prior to the revolution, and adhere({ to by him after that event. 
In Mr. Jefferson's letters, written in France, (see volume I, page 439} it 
would be found that he made use of the following language : 

'* I approved, from the first moment, of the great mass of what is in 
the new constitution ; the consolidation of the government ; the organi- 
zation into executive, legislative and judiciary : the sub-division of the 
legislature ; the happy compromise of interests between the great and 
Utile 'states by the diffeient manner of voting in the different houses ; the 
voting by persons instead of states ; the qualified negative or laws given 
to the executive, which, hovirever, I should have liked better if associated 
with the judiciary also, as in New York; and the power of taxation. I 
thought at first that the latter might have been limited. A little reflection 
soon convinced me it ought not to be. What 1 disapproved from the 
first moment, also, was the want of a bill of right to guard liberty against 
the legislative as well as executive branches of the government; that is 
to say, to secure freedom in religion, freedom of the press, freedom from 
monopolies, freedom from unlawful imprisonment, freedom from a per- 
manent military, and a trial by jury, in all cases determinable by the laws 
of the land, {disapproved, also, the perpetual re-eligibility of the presi- 
dent. To these points of disapprobation I adhere." 

In another letter, at page 442, referring to the bill of rights, he 
says : 

** In the arguments in favor of a declaration of rights^ you omit one 
which has great weight with me ; the legal check which it puts into the 
hands of the judiciary. This is a body, which, if rendered independent 
and kept strictly to their own department, merits great confidence for 
their learning and integrity. In fact, what degree of confidence would 
be too much, for a body composed of such men as Wythe, Blair and 
Pendleton ? On characters like these, the ' civium order prava juben* 
tum* would make no impression.'* 

These were Mr. Jefferson's Qpinions in 1789, deliberately expressed 
by him in a foreign country, after the declaration was inserted in the 
constitution of the United States. — '*That|the tenure of office shall be for 
good behaviour. Now, when did he change it T At a period of politi- 
cal rancor, added to personal pique ; at a time when his rival w%s before 
the conamuhity, and which caused him to tremble for his own popularity; 
at a time when that individual fell^ a» be supposed, under the lash of 
the law. And, when he found out his mistake, and that he was to remain 
the life ornament, and safe guard of his conntry ; when he found Judgt 
Manhall disobeying his mandates, conveyed to biro through the distrio 
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aitotney^ to force on the trial, before the indifidiiei had hU witnenei 
ready : when he disobeyed hia mandates to disregard a case which had 
been decided by the sapreme court, (Marbury, vs. Madison*^ which might 
be brought forward to overrule the proceedings of a criminal court against 
the prisoner — ^because he happened to be obnoxious to him ; when he 
found Judge Marshall discharging his duUes faithfully and feariessly 
(which has made his memory dear to the hearts of his countrymen for 
generations yet unborn) then it was, and not before, that he made the dis- 
covery that the judiciary was too independent of the executive. This 
was the first intimation of Mr. Jeffersou's opinion on this question, tbat 
he, (Mr. M.) at least, had been able to find. He might be mistaken as to 
its being the first intimation. In the 72d page, 4th vol. of his letters from 
France, he uses this language: 

** The fact is, that the federalists make Burr's cause their own, and 
exert their whole influence to shield him frond punishment, as they did 
the adherents of Miranda. And, it is unfortunate that federalism is still 
predominant in our judiciary department, which is consequently in oppo- 
eition to the legislative and executive branches, and is able to baffle their 
measures often." 

To bafile their measures, he would have had a man tried for high trea- 
son and hung by the neck, in order to have succeeded in disgracing Judge 
Marshall, and the federal party. And, if any thing had been said as to 
injustice having been done, the odium of it would have been thrown upon 
the legislature. But Mr. Jefferson had found a judge who dared to baf- 
fle with him. And, from that moment you may date his anxiety to break 
down the judiciary. It was, then, that the new light of the principle 
broke upon him. It was then, he found that the trial of high treason was 
a legislative and a judicial function. He, however, did not pretend to 
give Jefferson's opinions, and how he became biassed by his party. He 
begged to quote from a letter, written by Mr. Jefferson, to Mr. Giles, 
under date of April 2(hh, 1807, in which he says: 

** Your favor of the 6th instant, on the subject of Burr's oflences, was 
received only four days ago. That there should be anxiety and doubt in 
the public mind, in the present defective state of the proof, is not won- 
derful; and , this has been sedulously encouraged by the tricks of the 
judges to force trials before it is possible to collect the evidence, dispersed 
through a line of two thousand miles from Maine to Orleans." 

And, he goes on to speak in other letters, in ^ much the same strain. 
He also, speaks of Mr. Bowdoin being able to bafile the executive. On 
the 19th of June, 1807, he wrote to Mr. Luther Martin, one of the most 
distinguished lawyers at the bar. He abandoned his practice at home, 
and threw himself in the gap — waiting to know what would be done by 
the executive. 

TheiCHAiR announced to the gentleman from the city of Ph iladelphia 
(Mr. Meredith) that the time allowed by the rule, had expired. 

Mr. Meredith thereu{>oh yielded the floor ; when a motion was made 
by Mr. Biddlx that the gentleman from the city of Philadelphia, (Mr. 
Meredith) have leave to proceed. 
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Bat, on Mr. M*8 request, the said motion was withdrawn. 

Mr. BiDDLi, then rose and said ; 

Mr. President : I am sensible that in asking the attention of the con* 
Tenlion to any remarks which I may submit on a subject which has been 
■o long and ably discussed, I am venturing boldly. But, believing as I 
sincerely do, that no question upon which this body lias been called to 
ael, or may hereafter be called to act, can be more vitally important to 
the happiness and prosperiiy of the people of this state — nay, even to 
the continuance of the rights and liberties which we now enjoy — ^than 
that now before ns, I feel bound briefly to state the reasons which will 
govern the vote I am about to give. And I can assure the convention that 
I will not trespass on their patience a moment longer than I believe to be 
necessary for this purpose. 

Our liberties consist in a government of just laws — well administered 
—made by the people. We all know that there is such a thiiig as a 
liberty which consists in entire freedom from all controul, but that is not 
civil liberly. It is the very reverse of civil liberty. It is that which 
enables the strong to trample upon the weak — it is that which 
enables the powerful utterly to break down the humble ; for if all men 
could do exactly that which they pleased, it is obvious that in proportion 
as men possessed powei, they would triumph over those who had none. 
Our liberty then depends entirelv on the control of law—- on the supre- 
macy of law — alike applied to all, controlling the great, and protec- 
ting the great — controlling the humble and the weak, and protecting 
the humble and the weak. But it is a matter of no consequence how 
perfect-may be a written system of laws, unlessthbse laws are wetland 
justly administered. Let the system be ever so fair to the eye, if it is 
not practically carried out and brought home to the community, they will 
realize none of the blessings' whiah ought to flow from just and equal 
laws. 

Taking this, then, as the starting point, the question presents itself 
how and by wli<>m were laws to be brought home to the people ? The 
srtswer is, by the judges. To them is entrusted the duty of administer- 
ing the laws ? Ifjusiice could be impersonal, not in reference to those who 
apply, but in relaiicm to those who devise it, it would be the very perfecS 
lion of the system. 

But invariably in the administration of the laws, we must, from the 
the necessity of the case, rely upon the weak and fallible man ; 
and it is, therefore, a matter of the greatest importance that we 
should obtain the wisest, the most learned and the best men which 
can be found in our country to administer the laws. And it is not 
only important thai we should obtain such men for the discharge 
of this responsible and solemn duty, but that, having obtained them, we 
should guard them by ever}*^ means within our legitimate control, against 
those temptations to which the frailty of our nature lays us open. We 
were told upon a former occasion by a member of this body, that the act 
of bestowing upon a man a high judicial co.nmission, did not elevate him 
above the frail lies of oUieis, and that he remained the same man that he 
was before. This is a truih which presses itself upon the understanding 
of us all ; and, for this reason, it becomes important that we should pro- 
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U^ then, it is ihee leipoctuiL \o have ihc ni o cit and the heel and the 
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in their full ponir, t!ie queatioa next anoeo. hov are inch men to be 
proemed? b it by Jegradiiig the dignity of thejndiciai ogee ? loitbj 
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who grace the profes^ioa of the Uw, and who are in prwor iiaiim of aa 



honorable ant) a IncraUTe practire ac the baF— do yoo, I aok, expect that 
•ueh men will ahaadoa ihai profib»itMu t^r the pnrpoce of bein^ fdaeed 
upon the beach, when it b» sht^rn of all iss difpity and hoaor, that they 
may remain there for :he brief 5pace or a few yeaif the if pnetiee aeat- 
teced. their enefgies directed to a new and nntned channel — and then* at 
the end of some len or dtteen jears^ to be mnBedont, inanitBd jndgcst, to 
ve-bnild their turtune as best they can, and to enter anew npoe the pno- 
tice of theix pzufewion* nnder rircnma&mees of ao dmrwnragin^ and 
humiliating a character ^ Con it be expected that any individnal m the 
rime of life, rifiuig in repufiicion amon^ his fellow ritiirns Itjhig np 
means of his prcfessioa a future provisioa for himself and taulj— 
bnt soli poor— thai is lo say, not in poesessioa of a fortnne^-wiU h eier 
be expected^ I ask, that etich a man will i^ve np snch a coniiition and 
aneh prosp«fCCs« for the purpose of gtving^op to the poblic, the advmitage 
of all his learning and talents, vpon conditions like these, and with a peoo* 
pect of being turned out of the office at the end of a dioet term ? 
Turned out, too, it may be, as the gentlenon from the city of Philadel- 
phia, who Last addressed the cvnveniion, ^Mr. Meredith) has elnqnendj 
aaid, because he would not sully the di|jpnitT of the ermine by bowiof 
his knee to power ; <ir, probably, because he would not yield his jndgraent 
and his independeuee to the popular passsions of the day ? 
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Sir, are we in this convention expected to recognize the doctrine, that 
popular prejudicti or popular passion is always u> sway the decisions o( 
the judici-ii bench, and ihai the judge is to hold the scales of jnsticr tiem- 
blingiy in his haods^ with his eye dxed upon the multitude aronnd him, 
that he may see whieii way tht^y wUl be pleased to tell him they are to 
turn? Is thisiasbGe t Is this liberty I Is this law ! Is this the justice 
which the nwrnhefs of this body would desire ui see administered be- 
tween man and man f Is this the protection which we ask foro m ae l feo j 
and which we hope lo transmit to uur children ? What, sir I that a citi- 
nen of this commonwealth is to feel that his rights rest not in, not npon 
the law of the land, but upon the j'lutf of a judge, who makes his deeis- 
tans (fopendttit on ths impdlses of poptdar feeJuig and popnbr 
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Not apon popular opinion, as clearly asserted after the time, but as that 
opinion may be acted upon by a sudden and overwhelming impulse. 

We have had introduced here, by the gentleman from Allegheny, the 
ease of Mansfield, and the gentleman asked us, if we doubted that Mans- 
field would have been continued in office until the end of life, had his 
commission been subject to the te mre which it is now proposed to adopt. . 
Does the gentleman remember the instance in which his mansion was 
razed to the ground, because he fearlessly performed his duty ? It was 
then, that he sail he loved popularity, not that popularity which has to 
be run after, but that populatity which followed an honest, upright inde- 
pendent and fearless discharge of his duty. What would have been his" 
fate, if he had held his commission by the tenure of political favour? It 
would have been wrested from him at the same time that his house was 
given to destruction. There can be no greater evil inflicted upon the 
people, then to give them a judge who feels that he holds his office by 
the tenure of political favour. A political judge should be the object of 
scorn to every upright man. And yet, what are you about to make our 
judges ? Are you nbout to make them dependent on the will of the exec- 
utive — an officer elected every three years by the people — and, probably, 
his election to office turning upon the very question whe'her he will con- 
tinue or remove a certain individual from the judicial office?- Shall it be 
told that snch a case is improbable ? I have information, which is entirely 
to be relied upon, that, in the state of Ohio, which has been cited here as 
an example of tlie operation of the judicial tenure for a term of years— 
1 say, I iiave it upon authority, worthy of all confidence, that, on a cer- 
tain occasion, the election in a whole district turned upon the question,, 
whether a particular individual should, or should not, be continued in 
office. Is not this an illustration which will bring home to the minds of 
the members of this body, the injurious operation of a system which ren- 
ders a judge liable to be governed by any consideration, in the discharge 
of his judicial functions, save only the immutable rules of right and jus- 
tice. The only restraint which should be imposed on a judge, is the 
fear of bending to executive favour, A- of yielding to the popular will. 
I would delight to see a judge like Marshall who, when a man against 
whom popular opinion was strong, and who was sunk so low in public 
estimation, that all his reputation and brilliant talents could not rdise him- 
from his degradation, and who, although acquitted, carried a stigma fixeJ 
upon his name — I say, 1 should like lo see a man who, like Marshall, 
would extend his panoply over one assailed hy tiie execu'.ive and by 
popular opinion ; and by whose judicial independence, the executive 
would be rebuked, and the popular clamour silenced. Sir, i fear we can 
hope for such things no longer. If we are to give up this which is the 
citadel of our liberiies, and which is more important to us than any other 
feature of the constitution under which we live — we give up that which 
secures the free and unbiassed administration of the laws. 

Make your judge a mere creature of a party — make your judge thenlere 
dependent of popular favor — liable, as it is, too constant changes and fiuc- 
tuations, au'l what is the position in which you place him? In every 
ease he has two purposes before him. Suppose that his term of office is 
about to expire. Let there be two candidates— one popular, powerful, 
and connected in political affinity^ with th^ individual who has the 
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appointing povtet in hit hands. Let tlie other be unpopnlir, nmj^ 
against him in party influence— -and, more, let the question be one, con- 
nected in any manner with party politics — and we know, from experience, 
that there have been questions connected with patty politics, and that 
there will be such again — I ask, can you expect such a judge as you will 
obtain under the tenure for a term of years, to act fearlessly ? 1 have no 
doubt that suc:h a man may be found, but he will be a man of rare vir- 
tue, and the instances will be ** like angels visits, few and far between,** 
in which individuals of such qualifications and excellence can be found. 
But, Mr. President, I would have the suitors in courts of justice know 
and feel that they also must bow to the decision of the judge, and that 
they can not retaliate upon him, if the decision should happen to be 
against them. I would have a pnrty to know, ihat if a judge strips him 
of his property to-day, he can not to-morrow, by any appeal to the pre- 
judice, or the passions of the people, or by any other means, strip the 
judge of his office. I would have it so, that the individual who has been 
successful, as well as the one who has been defeated, should feel that he 
has no power over the man who has pronounced between them the 
decree of justice. If this is so, men will be satisfied to submit to the 
decision; but when it is known that the term of office, of a judge, is 
sliortiv to expire, a man against whom a decision has been given,, will 
be often restless under the defeat — revengeful~and will be apt to seek 
a retaliation — that, in after life; he may say to the judge, had you decided 
that case differently, you would not now be turned loose upoB the 
^orld,. an object, probably, of pity and commiseration. But, sir, this 
is not all. We are not only disposed to make the judges these depen- 
dent creatures, but we must do one of two things. We must either 
remove all the judges of the supreme court together, which 1 do not 
believe is contemplated by any of the gentlemen, who have advocated 
the tenure for a term of years, or we must remove them at different 
times. If we are to remove them all together at one time, what is to 
become of our tvstem of justice — of our code of laws ? Are we to have 
five gentlemen, who have long administered the jaws of our slate, sud- 
denly turned out of office, and hve others substituted in their places ? 
Are we to have a new code and a new system ? Are we to expect, 
from such a course of proceeding as this, that uniform and consistent 
symmetry, which should exist in a system of laws, and which is so 
essential in the admini.*-trntion of justice ? But it is not necessary to 
dwell upon this view of the case, beeause, as I have said, I believe that 
such a state of things is contemplated by no gentleman on this floor. 

Suppose, then, that the term of fifteen years — which is the term fixed 
by the amendment of the committee of the whole — should not be changed, 
every three years a judge is to be removed. It is true that his conimis- 
sion is to run fifteen years; but still, once in every three years an admo- 
nition is to be given to him, as to what he may himself expert, by the 
expiration of the eommissions of one of his colleagues, and by his re-ap- ' 
pointmcnt or removal, as the case may be. Is this a course of policy, 
which i« calculated to give permanency to the laws, dignity to the bench^ 
or security to the citizens? Biit we have been told once and again— 
on the same principle, I suppose, on which we are told that new brooms 
^weep cle»n-*-that these judges, who are thus to be degraded in every way 
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will do a great deal of business, and gain a gteax degree of popularity. 
I think that the experience of those among us, who have spent their 
lives in the profession, and who have grown old in gaining a reputation, 
will convince us that this is an entire mistake; and although a new judge, 
entering with ardor on the duties of his office, may soon despatch a con- 
siderable amount of business, yet, each additional yeaiTi during which he 
may retain that office, increases the value of his service^ to the com* 
munity, adds to his knowledge and adds to his capacity, for the faithful 
execution of the duties of the office. 

But what is the duty of the supreme court of the commonwealth ^ It 
is to establish in the last resort great principles of law, to operate equally 
upon the whole community. Let us look back upon our judicial history, 
and let us ask, has the supreme court of this state, as at present consti* 
tuted, answered this purpose ? Are the decisions of the court respected ? 
Are the laws established by that court, considered imperfect? Are they 
considered so bad, as to shew that there is some practical evil in the sys- 
tem ? If not, why should we change it ? I may safely say, that the 
code of Pennsylvania, has been distinguished by the wisdom of the judi- 
cial decisions of the bench — that the improvements which have been 
introduced here, have been imitated abroad ; and even England, the coun- 
try from which we derive our laws, has borrowed from us. Slie is 
beginning to imitate us — we, giving to her lessons of wisdom in return 
for the common law which she gave to us. And, if this is so, why should we 
change a system which has been productive of such results ? Look at 
the judges of Pennsylvania ! In what state of the Union, in point of 
talent, learning, and impartiality of its decision, is there an abler bench 
to be found ? Do you expect to get a better — have you the most distant 
hope that you can get a better, by altering the tenure of office in the man- 
ner you propose. 

I fear, Mr. President, that all such expectations are Eutopian — that they 
are mere delusions; and it will be much better for us to hold on to the 
good things which we have, and not to indulge in any dreams of an ideal 
perfection to be attained, not by elevating, but by depressing the minister! 
of the law. ^ 

I have but a little more to say, and that I am anxious to compress into 
as small a space as possible. I have fell a strong indisposition to detain 
the convention even as long as I have. There are miny other topics of 
which I feel anxious to speak, but as I commenced by saying that the sub- 
ject had been ably discussed and illustrated by gentlemen in every point 
of view in which it could be presented, I shall content myself with say- 
ing that the liberties of the people must depend upon the supremacy of 
the laws. .And believing that the due administration of good laws must 
depend upon the selection of upright, able and learned judges, believing 
Ihat.such judges can not be obtained under a tenure for a term of years 
with a salary inferior to the amount of the renumeration arising from the 
practice of a competent member of the bar— and believing, in such a 
•tate of things, that you must have inferior judges — and there are few 
geater evils than that a judge should feel that they are inferior to the bar, 
and, that instead of goveirning its members, he i? governed by them, or 
by soipe man of towering ability ampbg ihem— believing, that every nan 
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should know and feel that he will find in the judge these characteiictica 
which should control and give justice to all — 1 am in favor of the tenure 
during good behaviour. 

I thank the convention for the patient kindness with which they have 
heard me. 

Mr. Meredith then rose, and resumed his argument as follows : 

Mr. President ; I have but a few remarks to offer in addition to those 
which I have already submitted. 

I was about to read, for the information of the convention, a letter to 
which I was alluding at the time the Chair interposed to enforce the rule 
of this body, confining the delegates to a single hour. 

The letter which is to be found at page 86 of the 4th vol. of Jefierson*8 
Works, is addressed to Geoige Hay, and is as follows : 

••I inclose you the copy of a letter received last night, and giving 
singular information. I have inquired into the character of Graybell. 
He was an old revolutionary captam, is now a fiour merchant in Balti- 
iQore, of the most respectable character, and whose word would be taken 
as implicity as any man's for whatever he afiirm,s. The letter writer, 
also, is a man of entire respectability. 1 am well informed, that for more 
than a twelvemonth it has been believed in Baltimoie, generally, that Burr 
was engnged in some criminal enterprise, and thatLuiher Martin knew all 
about it. We think you should immediately despatch a subpoena for 
Graybell ; and while that is on the road, you will have time to c.onsider 
in what form you will use his testimony; e. g. shall Luther Martin be 
summoned as a witness against Burr, and Graybell held ready to confront 
him? It may be doubted whether we could examine a witness to 
discredit our own witness. Besides, the lawyeis say that they are privi- 
leged from being forced to breaches of confidence, and that no others are. 
Shall we move to coinmil Luther Martin, 2i(i partlceps crirnnis with Burr t 
Graybell will fix upon him misprision of treason at least. And. at any 
rale, his evidencf; will put down this unprincipled and impudent federal 
bull-dog, and add another proof that the most clamorous delt-nders of Uurr 
are all his accomplices. It will ex;>lain why Luther Martin fiew so hastily 
to the aid of * his honorable friend,' abandoning his clients and ijjeir 
property during a session of a principal court in Maryland, now filled, as 
I am told, with the clamours and ruin of his clients. I believe we shall 
send on Latrobe as a witness." 

Is it not obvious, continued Mr. M., to every man who looks at the 
matter with common sense, and as a freeman ought alone to look at it^ 
that you have an exatnple of an executive, of a man in whose existence 
they will see exemplified the danger to be apprehended, 'i'hni danger does 
not arise from the personal character of the individual, 'ihe most virtu* 
ous men may have tempiations set before them, which they find it impos- 
sible to resist, or they ntay be led away by their feelings to do that which 
their calmer judgment must condemn. 

I ask gentlemen whethrr it is not obvious that the executive of the Uni- 
ted States, in the instance to which I have referred, was endeavouring not 
only to brow-beat the court, but to direct the most minute particulars of 
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the evidence; writing to the district attornej as a private counsel, direct- 
ing who should be brought up as witnesses, and, above all, designing te 
take some step which, if the attempt had not been frustrated by the stem 
integrity and honesty of John Marshall, would have deprived Burr of his 
advocate. 

I care not what impression (if his guilt might have gone abroad. It is 
precisely in circumstances such as these, in which the hatred of the domi- 
nant party in the country, and the bitterest hatred of that which was in the 
minority, had united all parties iti the desire to see him sa^^rificed ; it is, 
I say, precisely in such circumstances as these, in which any mam 
may be placed, that an independent and fearless judiciary is required to 
withstand the commands of the executive. Sir, you have such a tenure 
at this time — you have such a judiciary if — which may God forbid— 
the times should ever come when we should need to call it into ac- 
tion. 

I have asked gentlemen before, and it is a point to which I desire their 
attention — whether this disc6ntent with our judicial system, has not been 
confined to the judge of a county court ? I have reminded them that the 
complaints which are made, are strong in proportion to the sparseness of 
the population in the district. 

I will ask gentlemen to bear in mind an instance, of the very case of 
which they have spoken, of the judge's falling under the displeasure of 
the public — where a judge in the county in which he resided was 
represented as a monster while in the county in which he did not reside, 
but to which he went at certain periods only for the purpose of adminis- 
tering justice, and when he was not pursued by personal hatred or per- 
sonal animosity, he was held, by persons who were examined before the 
committee of the legislature, to be a model of judicial excellence and 
private worth. 

How is this to be accounted for? I need not name other instances of 
a similar character, for they are familiar to every man who hears me. 
In one distiict a man is represented as unfit to live, while, in another 
county, the same individual is held, by almost unanimous opinion, to be 
every thing that a judge or a man should be. You will account for it 
only by saying that it arises from the circumstances I have mentioned. 

I know as well as any man, that judges are not free from imperfections. 
I know that a judge may not in private life pursue precisely the course 
which he should. But it does not follow because his particular habits, 
not to say vices, are of this nature, that, therefore, he may not administer 
justice on the bench fully as well as if the course of his private life were 
less exceptionable. Nor do I know a man who would be able to sit as 
an administrator of justice, if, by too much familiarity, the people were 
prevented fiom looking up to him with the respect with which the 
judicial bench should be at all times regarded ; for, by reason of that very 
familiarity, they would consider themselves entitled to look down upoa 
him. 

No man could desire to see a judge compelled to be placed in a sitai^ 
tion where he cannot maintain the dignity of the bench : reduced to the 
necessity of bartering conversation on the subject of his duties, offendiof 
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by the very ad, and tuiniDg even his friend into his enemy. This* •irt i» 
the course which yon are about to take. In a state of society in which 
you eoold have nothing but a domestic jurisdiction, and in which this 
jurisdiction was proper. Perpetuating this very trial of causest when 
the state of society no longer admits of it, since the power began to enlarge 
and the people to increase in number. Although these county cou'rta 
were established, you, had also the provincial court — a court of general 
jurisdiction, and which gives to every man who was dissatisfied with the 
county jurisdiction, the option of going to the court of general jurisdic- 
tion. 

When our population has increased so much, you have forgotten the 
leseons which have been read to us by the experience of ages; you have 
forgotten the lesson which has been read to us in the history of the 
province of Pennsylvania, and you apply the jurisdiction of that general 
court, to trv issues of facts. 

You throw the people into the arms of the mere local jurisdiction of 
the state. You give them no judges. You deny to them any judges, 
with the exception of those who are to live among themselves. Yoo 
confine them to the neighboring judges, and then you expect that such a 
fttate of things is to give satisfaction — taking away from the judges the 
only chance they have of administering justice at all, — that is to say, 
taking away this tenure of good behaviour. 

I wish that there were more gentlemen among the members of this 
body, who had held seats in the legislature of Pennsylvania, and who had 
seen these prosecutions going on ; that they might have seen on what 
trifling grounds of complaint the time of the legitlatuie was occupied, and 
with what little justice it was that any man was found to complain. 

He wished there were more gentlemen here, who were in tlie legisla- 
ture at the time the prosecutions were going on. He wished he could 
recollect the facts and all the particulars of the ridiculous complaints that 
were then made. He had known the most ridiculous charges to be 
btought to the notice of the house of representatives. 

The senate were not to blame; they were compelled to act judicially. 
And where, he asked, was the man who said they were to blame, or to be 
censured ? 

He contended that the senate were not at all to blame. He had known 
impeachments to be carried to the bar of the senate, when one of the 
judges was sitting in a county in which he did not reside, and notwith- 
standing this fact was known to the house, yet it was looked over by them 
as well as by the people. 

He had known, too, an instance of a judge having been called away 
from court, in consequence of one of the members of his family being at 
the point of death, when the jury having come into court and called for 
further directions, the associates were not able to dischaige that dtity. 
He had seen frequent and vain attempts made to impeach men in the 
senate ; and had known cases where it was said that the whole district 
from whence the men eame, were against him. He had known, too, the 
greatest hatred felt by an individual against a judge, in consequence o( 
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IIm- deeaion of the court in a particular case. He had known the party 
come to (iarrisburg, swearing nothing less than destruction against the 
jiKige who had decided the case. He had seen hrm coming thiere winter 
after winter, asking for an impeachment against him, until, finally, he has 
.raeeeeded in wearing the judge out of patience, and induced him to send 
ID his resignation. 

He had known a man who lived in the same district as tlte judge who- 
had decided against him, (and about whose case he knew neither tl^e merits 
nor the demerits) swear vengeance against him for so doing. 

Now, these were facts, and this was the state of things we were desi- 
rous to have reformed. But gentlemen on the other side, advocated such 
alterations of the constitution, as would contiuue the evil of which he had 
spoken, if not make it greater than it now was. Yes ! gentlemen were 
now for a limited tenure. 

He begged the attention of the convention to one further observation. 
I>elegates had not come to that convention to destroy the tennre of office 
of the county courts by the will of the people. He begged gentlemen to 
give the people an opportunity of judging between the twosystems4 He 
wished them to see whether it was the tenure of office that had produced 
the evils complained of. 

If they believe that a change in the tenure of office would remove the 
evils, ihey might, at least, leave the supreme court alone, and let the 
people have ah opportunity of judging of the two systems. Let the 
people decide for themselves whether they will have a limited tenure for 
the supreme court, as well as for all the other courts. He entertained 
no doubt as to what conclusion they would come. 

Now, he would ask, why they would refuse to have a permanent tenure 
for the county courts ? Why they will refuse to submit the question to 
the test of public opinion, and leave the people to choose? Let the expe* 
riment be tried, and we would soon be convinced which of the systems 
would be best. As to himself, he had no fears in regard to the result. 
He was not to be ch'irged with being unwilling to trust the freemen of 
Pennsylvania, with being opposed to allowing them an opportunity of 
exercising their judgment. He wished, as he had already said, to leave 
the question to them — to submit it to them, which of the two tenures they 
like best. 

He would not detain tlie convention many minutes longer, as he had 
onlv a few words to say. He knew that on this occasion, there were not 
men wanting who thought that all that was said by a professional man— a. 
member of the bar-— against the proposed change, ought to go for nothing, 
because he was supposed to be biassed — to be prejudiced — to asting under 
influences which prevents him from seeing the matter in its true light. 

He (Mr. M.) knew it to be in vain to attempt to remove a feeling of 
this sort, which prevailed among certain men. He, therefore, would not 
attempt it. 

What he had said, he had said in all the sincerity of his heart. He 
believed, as he lived, that by the cutting down of the executive patronage 
and the making of this great change in the judiciaV system of P)$nnsylva- 
nia, a deadly blow was aimed at the roots of this governmeDt. 
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With respect to the change proposed to be made in the judicial depart- 
ment, he knew tlie members of the bartobe divided, at least, in thisbodj. 
And, although gentlemen here might be told that what a lawyer says goes 
for nothing, still his (Mr. M's) reliance was in the people, who, he trusted 
would not be so blinded — so misled as to imagine that the change would 
have the effect, as some gentlemen contended, of restoring the puritj of 
this government. 

In his opinion, no surer step could be taken of destroying it, much less 
of restoring it. Here was an attempt made to destroy that which rendered 
•every thing else secure under this government. However free the execu- 
tive might be, unless the judiciary was equally free, what, he asked, was 
protected ? What was secure ? Neither life, liberty, nor property. He 
sincerely believed, that when this question of a change in the tenure of the 
^judges should be submitted to the people, they would be brought to see it 
in its true light. 

He again repeated, that he was anxious to leave the people to try the 
experiment as to the two systems. 

He trusted, then, that a majority of this convention would be found in 
favor of adopting this^ course. But, if there should not be, he at least 
would have the consolation of knowing that he had done his duty. He 
knew that there were some men who were notable to do a thing, because 
lacking moral courage. He did not profess to have more moral courage 
himself than most men ; but he could say that he had given, and would 
always give, his vote according to his opinions. He saw no moral 
courage in a man having to give a vote founded on his best judgment. 
But, those he admitted to possess moral courage who could resist the 
popular cry, when satisfied that it was in error— who, seeing that the 
changes proposed to be made, were fraught with evil, could refuse to lend 
his sanction to them, despite of every consideration to the contrary. 

He did not say — nay, he did not believe, there were any men present 
who would lend themselves to do that which they, in their conscience, 
believe to be wrong and improper. 

If it should happen that a majority of this convention should refuse to 
give the people an opportunity of judging between the two systems, we 
should not only have violalfd their rights, but have prevented them from 
having an independent judiciary to decide upon their grievances. 

Mr. Scoxr, of Philadelphia, rose and addressed the convention. After 
making two or three remarks, which were very indistinctly heard by the 
reporter, he said that he was glad to see that a sentiment of humanity had 
found its way to the bosoms of the members of this convention. He saw 
nil very clearly — scattered before his eyes— dressed in all the habiliments of 
mourning. The block was there — the axe was there. And, he believed 
that in a few moments, the body of the constitution, so far as the judicial 
branch of it was concerned, would be lying there. He believed that in a 
few moments, the bleeding body of the constitution would be there immo- 
lated and destroyed. If no one else would, he would avail himself of the 
few moments grace that still remained to the victim, to raise his voice in its 
behalf, weak and feeble though it may be in these halls; so, that whea 
4he people hereafter come to pass on the actions of this confention (if .he 
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was successful in his efforts) they might say we had, at least, left some few 
remnants of the constitution of 1790. He proposed to address a few re- 
marks to the democrats of this body, and to the democrats of the state of 
Pennsylvania — to that party in this house and out of it, who go, as they 
«ay, for the sovereignty of the people, and for the sovereignty of the laws. 
He believed that in consistency with their own principles, they were 
bound to vote not only for the amendment of his colleague (Mr. Meredith) 
or against the whole section as it stands. He would call the attention of the 
convention and of the people of the commonwealth not merely to the effect 
of the change of tenure upon the judiciary itself, — but also, to the utter and 
total .change in the whole|frame of their government which results from the 
combined effect of the change of. the judicial tenure and of the mode of 
appointment. What is the change which has been produced in the whole 
frame of our government? You have now an executive, elected by a 
majority of the people, whose business it is to superintend to the due exe- 
cution of the laws ; you have a legislature, whose business it is to enact 
your laws; and you have ajudiciaiy appointed by your executive, who is to 
appoint your judges, but who from the instant of that appointment, loses 
all control over those judges. A man whom he has placed on the judg- 
ment seat, from the moment he has signed his commission, he remains to 
him an utter and entire stranger. There is your clear, beautiful distribu- 
tion of powers — securing to every man safety, liberty, and law. What is 
it under your alteration ? You elect your governor, and by and with the 
consent of the senate, you appoint your judges for ten or fifteen years. 
Twice in the active life of a man, must the whole judiciary of the common- 
wealth be exposed to change at the will of the executive and the senate. 
Now what is the influence of this on the frame of your government. I say, 
and I declare it to the people of the commonwealth of Pennsylvania, that 
this change in the democratio government of Pennsylvania, is turning it into 
an oligarchy, into the worst of all possible forms of government ever known 
on the face of the earth, — worse than a monarchy — worse than an aris- 
tocracy — worse than the despotism of a single man, whose appetite is 
generally satiate with one or two victims of passion. This oligarchy is 
composed of the governor of Pennsylvania on one hand, and of the 
senate on the other, who elect your judges four limes in the course of their 
natuial life. Who, I ask, will elect your judges? Will it be the gov- 
ernor of this common wealih ? No, it will be the senate; for, it is by and 
with the advice and consent of the senate, that appointments are to be 
made. And, those who look for justice must go a Humble suitor, not to 
the executive for executive favor, but to the senators from every territorial 
district in the common wealth of Pennsylvania for appointments. 

Will it be the senate of thirty-three men who will appoint your judges ? 
Will it be even that body of thirty-three men ? or will it be that great over- 
ruling spiiit which has commanded the senate and which hereafter may 
command the senate. 

Your power of appointment would be in the breast of the man who can 
rale the passions of the people, and control the will of your senate chamber. 
There lies your power of appointment ; and thence will he diffuse a spirit 
of dependent and blind subserviency with the judicial bench, till that spirit 
shall pervade every sectionof your state. 



170 PROCEEDINGS AND DEBATES. 

« 

The judge will know that tbroagh the senator of the particular county t 
he has obtained his office. Suppose he should be subeervient to the fov- 
ernor. It is infinitely less degrading than when the subserviency is ufiOD 
an oligarchy of thirty-three men, having the control and influenoe of every 
county in the commonwealth. In such a state of tilings, the judge will be 
free and independent on no bench. Where ever he may go, in whatever 
county of the state he may assume his settt on the bench of judgment, he 
knows that he is constantly watched by a power to which in a few sherl 
years, he must again bow his head for the means of obtaining a-re-appoint- 
ment to his office. 

Mr. Scott here gave way to a motion to adjourn, which was agreed to. 

And the convention adjourned until half past 3 o'clock this afternoon. 



TUESDAY AFTERNOON, Januaxt 23, 1838. 

FIFTH ARTICLE. 

The convention resumed the second reading of the report of tlie com- 
mittee to whom was referred the fifth article of the constitution, as reported 
by the committee of the whole. 

The amendment to the second section of the said report being .^gaia 
under consideration, 

Mr. ScoTT rose* and resumed his remarks, as follows : 

Mr. President : When the convention adjourned this morning, I was 
speaking on the abolition of the tenure of good behaviour, as taken in con- 
nexion with what was already done in allowing the senate to participate 
'in the election of the judicial officers, and I was saying that it would create 
an oligarchy in the commonwealth. 

The senate is a body which never dies. I know that, theoretically, the 
same remark may be made of the house of representatives ; that is to svy 
•^— there is always a house of representatives existing — but the house of 
representatives of one year may, and often does, find itself retainef) during 
the siiccessive year. The office, however, expires at the end of a year, 
and there is no continuation of it. How does the case stand with yoitf 
senate? Two-thirds of the senators always come in and' continue in 
power from year to year. Even under the new constitution, you change 
one^third of the senators every year, so that the passions or the prejudices 
which might find their way into that body in the year 184G, inayjon 
through the senate of forty one, two and three. There is a continuation 
-—a succession of feeling, and a transmission of it from body to body and 
from period to period. 

It is a very remarkable fact, that wh8e in Great Britain, they are grid. 
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ialLy breaking down the power of their oligarchy-— of their house oHprds, 
which is their senate — we are endeavoring, in the common wealth of Peqn- 
sjrWania, by this representative convention, which assembled, an^ong 
other things, for the purpose of reducing executive patronage— we, I say, 
are, endeavoring to build up an oligarchical power. 

The senate of Pennsylvania^— under this new constitution which we are 
about to submit to the people, if that constitution should be ratified-^-^will 
be placed in such power that, so far as power is concerned, I would rather 
be a, leading senator of the state of Pennsylvania, than a peer of Great 
Britain. Compare the two. What do you find the peer of Great Britain 
to be ? He is a man possessed of great wealth and hereditary power- 
sitting in a body which at this time can scarcely stand against the repeated 
assaults made upon it by the house of commons ; — sitting in a body which 
even now is totteiing to its fall. Compare such a man to a senator of 
Pennsylvania — to what a senator of Pennsylvania will be, under this new 
constitution, with all the power and authority which you are thus about 
to pour into his lap. There is no comparision between them in point of 
authority— 'there is no comparison between them in point of personal influ- 
ence. Your new senator will be elevated to a higher pinnacle than that 
on which the peer of Great Britain stands. Yet this is what you aim at, 
when you give to the senate the authority to control the judicial appoint* 
ments of your commonwealth. The manner in which the spirit of depen- 
dence in a judiciary thus created, will infuse itself into private life, has 
been ably descanted upon by another member of this body, but with refer- 
ence solely to the supposed control of executive influence. For my own 
part, I conceive that th^ danger to be apprehended from that source, is infin- 
itely less than that which will ensue as the results of this vast senatorial 
influence. 

What is the influence of your executive ? It is that of a single man — a 
man who is to be removed from power at the expiration of a certain time; 
and, therefore, a man with whom controversies, if they exist at all, may be 
one or two in the course of his term — which, however, are not very likely 
to occur. 

What will be the effect of senatorial influence ? Your* senators live in 
every county — and all of them are capable of exercising some influence 
upon the minds of those who are dependent on that body for office ; an 
influence resulting either from ptesent power, or the prospect of future 
favor. How easy will it be for a prominent or ambitious senator to per- 
petuate the existence of his power iu that body. His own constit- 
uents or district may send him two terms, and his friends or relations may 
succeed him ; and thus the machine of power may be kept in constant 
existence— ^almost from generation to generation. You can assign no 
limitr— you can fix. no period at which that power shall terminate. 

But there is another point of view in which this question is to be regar- 
ded. The power which you thus propose to bestow, will exercise a deep 
indnence in controversies of a diflerent character from those which have 
reference to private life. Your judicial oflicers are constantly and daily 
eigagod in the decision of political controversies ; and there are such 
eoiiU^Versies of importance which can be brought for decision before na 
olMr tribuaalf »ave before a judicial tribunaL I recollect, within the laf 
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three or four years, an occurrence in the history of parties here which will 
show the importance of the judiciary in the settlement of controversies of 
a political character, which may agitate the public mind. In this tery 
ward in which the building in which we are now assembled is lot* ated, a 
heated controversy took place upon the day of the ward election^ betweei 
the two great parties at that time contending for political supremacy in this 
city. They assembled to elect their assessors who were to return their 
. listof taxables. A dispute arose among them. The party to which I 
did not belong obtained possession of the place of holding the election, as 
it was supposed, by violence. The party to which I did belong got a 
place at the opposite corner, aiid proceeded to the necessary arrangements. 
The party to which I belonged returned a considerable majority of votes 
for their assessors. That party had elected their assessors at the proper 
place. The other party elected their assessors at the other place, where 
they supposed they had been driven by violence. And both parties 
claimed a majority. What did they do ? They went with the qiiestioR 
before an upright and an independent judiciary. The gentleman from the 
city of Philadelphia (Mr. Meredith) and myself appeared before the judi- 
ciary on behalf of the party which we represented ; and 

appeared on behalf of the Van Buren party. Both parties were fairly heard, 
and the supreme court of Pennsylvania decided the case against my col- 
league and myself; and they declared that the assessors elected by the Van 
Buren party were the duly elected assessors, because they weie elected at 
the proper place. And what was the result of that decision ? The party 
to which I belonged submitted to it calmly. They were satisfied upon 
that decision, that the gentlemen who had been elected by the ' Van Buren 
party, were entitled to act as assessors. They believed it belskuse the 
aupreme court said that ii was so. Their taxes were paid, and peace was 
restored throughout the city. 

Now, Mr. President, let us suppose for a moment that the decision in 
this case had been given before a tribunal, the judges belonging to which 
were to have looked for a re-appointment to a Van Buren governor and 
senate — and at a time when theii term of office was about to expire. 
Would the parly which was defeated before that tribunal have placed any 
confidence in the decision ? Would they not have supposed it to be a 
tribunal influenced by personal and party considerations, and not by a desire 
to do justice in the premises? This, sir, is one instance of a class of 
cases. 

Let me now call the attention of the convention to that class itself. 
Before whom were all your disputed elections for county officers to b« 
contested ? All disputed elections for county officers are, by youf acts of 
assembly , to be disputed before the judiciary of the state. Do we not know 
the ardour with which political questions are mixed up with the election 
of co.:nty commissioners ? 

Do we not know that your prothonotaries and a number of other offi- 
cers, are to be appointed by the people of each county ? Under the existinr 
law, all controversies arising out of these elections, must be contested 
before' a judicial tribunal. Thus, then, you have a county divided in 
politics, the^difierent parties ranging themselves under opposite banners, 
voting separately and returning their different officers as elected, and a 
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dispute arises growing out of an election. Before whom shall it be tried ? 
Before a judge who in one year has to seek for his re-appointment 
fh>ni a governor, by the aid of a senator of his county ? Would that be a 
&ir and an impartial tribunal ? Can we reasonably, and with a know- 
ledge of the human character, expect it to be so ? Let the decision of 
the judge be what it may, would the people believe in it? 

We have an instance, the result of which was laid on our table some 
three or four months ago ; — I allude to the contested election in the 
county of Bucks, in which the coloured people were admitted to vote 
It was admitted that the votes of colourefi people, more than enough 
to have made up the majority in that county, were admitted to 
be polled# The judge decided that, if the facts turned out to 
be 80, the election would be void. Suppose that the judge had 
to look for a re-appointment to office, to the governor and senate 
of Pennsylvania ; a majority of whom were adverse to the right of 
the coloured people to vote. What degree of confidence would the 
people have placed in his judgment, if, under these influences, he had 
given the decision which, as an independent judge, he has given and to 
which we aie willing to bow ? 

I will now remind the convention of another matter. There exists 
it this day in the commonwealth of Pennsylvania, the crime of high 
treason, and of constructive high treason. All these disgraceful judicial 
sins which disgraced the ermine of Great Britain in the early days of the 
judiciary of that land which sustained the struggle for the tenure of good 
behaviour, arose principally under the decisions in cases of constructive 
high treason. There was the case of Algernon Sidney, which is known 
to all of us, and to which I need not make further reference. In the year 
178^, the legislatuie of the commonwealth passed an act, that a proposi- 
tion to establish an independent commonwealth within the bounds of 
Pennsylvania, should be regarded as high treason. What is the language 
of that law. 

**That if imy person or persons shall set up any notice, writ- 
ten or printed, calling or requesting the people to meet together for 
the design oi purpose of forming a new and independent government as 
aforesaid, such person or persons, and all othets who shall assemble them- 
selves for that purpose, in consequence of such notice, shall be adjudged 
guilty of high treason. 

** That if any person or persons, at any meeting of the people 
convened for the purpose aforesaid, or for any other purpose, shall 
maliciously and advisedly recommend or desire them to erect or form any 
new government in any part of this state, independent of the present, or 
shall read to them any new form of a constitution, with design to induce 
them to adopt the same as a new and independent constitution, every such 
person or persons, being thereof legally convicted, shall be adjudged guilty 
of high treason." 

This act, continued Mr. S., was passed in the year 1782, after the 
adoption of the first constitution of the state, and within a few years after 
we had secured our independence of British tyranny, and at a time when 
the fire of freedom burned as brightly as ever. And yet at that period, a 
legislature was found to pass an act, which, I say, adopts a constructive 
high treason, which condemns a man not from acts, but from words, pri- 
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vate opinions and feelings. I am aware that we no longer talk of diridiag 
the state of Pennsylvania, but I point to this act for the purpose of show- 
ing that, in the history of our commonwealth, we have passed a law 
creating the crime of constructive high treason, and attacliing to that ciime 
the punishment of death. 

Who would undertake to say what would be done? Who would 
undertake to say that the legislature would not, at some future day, declare 
it to be high treason to receive a coloured mnn's vote ? He contended 
that there was great danger to be apprehended from vesting the senate 
with so much power — that they were liable to abuse it, and thus to bring 
the body into odium. We had already seen the senate of the United 
States almost render itself odious by performing a most extraordinarv 
process ; and, instead of being, as it was called, the senate of the United 
States, it had acted as if it were merely the representative of a paitieular 
party in the country. He was no alarmist, nor did he wish to create any 
unnecessary fears ; but this convention was now forming a state govern- 
ment, not ouly for the present generation, but for all time to come^ and it 
behooved them to be careful what powers they conferred and how they 
distributed them. He begged to call the attention of gentlemen to what 
had transpired in the senate of the United States within twelve months. 
Had we not seen a citizen of the United States, from the state of Ohio 
lectured, and reproached, and reviled, by a distinguished senator-— depri- 
ved of his liberty in an unwarrantable manner, and rebuked before the 
whole nation for an offence which he had not committed ? 

Suppose an individual to meet with like treatmentinthe senate of Penn- 
sylvania under the amended constitution, and the judges to be appointed for 
a term of years by that body in conjunction with the governor, and that m^ 
to apply to the courts for redress, what probability was there that he would 
obtain a fair and impartial hearing. In his, Mn S's. opinion, there was 
but little, under such circumstances. It was almost contrary to the human 
heart to do justice, when placed in the peculiar condition which judges 
would find themselves in, if appointed for a limited tenure, particularly 
under circumstances like those he had just related, 'i^his was the view 
taken, also, by the president of thia body, in the admiiable speech deliv- 
ered by him some days since, and which he, Mr. S., hoped would be 
read by every body. He would cull the particular attention of the demo- 
crats of this convention and of the state at large, to that speech. 

Did not gentlemen remember that the legislature of Pennsylvania had* 
about eighteen months ago, debated some time, as to whether they ahooM 
commit Governor Wolf and other gentlemen to prison, and keep them 
theie the remainder of the session, for what was regarded as a violation ol 
the rules of the body ? Did not gentlemen remembei the proceedinga*-— 
no matter whether they were right or wrong. Now, supposing that a 
different decision had been come to by the legislature than they arrived 
at, and that the gentlemen referred to, had sought redress at law« from 
judges sitting under a limited tenure, against the sergeant-at-arms, waa it 
likely that they would obtain it? Did not gentlemen, he repeated the 
question, ren^ember that about eighteen months since, several memhtn 
of the legislature and others were brought before, and arraigned in the 
preieilce of the house, and were there lectured and rebuked ? He wialitd 
that be could forget it. But, sapposing that any of the individuala had 
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eomnaeneed in action ai^inst the speaker or the sergeant-at-arms, would 
he .be likely to obtain jastiee at the hands of a judge, whose tennre was 
about to expire, and who looked forward to a re-appolntdient ? The 
iajored party coald not believe it, nor any other man. 

He, Mr. , S., begjred to cite an historical incident of the revolution of 
1789 in France. We all know that the revolutionary judges were the 
creatures of the popular will. They held their offices at the will of the 
directory, or council of five hundred, or whatever else it was called. 
They were daily in the habit of trying men for political oflfences, and they 
were so moch urged on to do so by the Jacobinical body sitting in the 
adjoining hall, that in twenty days, no less that sixty executions had taken 
place for political offences. And, the unfortunate beings, let it not be for- 
gotten, were tried by judges who held their offices at the will of the 
people ! 

The incident he was about to relate was this : One day thete waa 
brought before those judges, a man whose hair was gray and whose char^ 
tcter was unimpeachable. He was suspected of some political offence, and 
was in consequence arraigned for his life. The court, after examining the 
evidence, were unwilling to convict him— -when the jacobinal legislative 
body sent to inquire if that prisoner had been convicted ; to which answer 
was returned that the testimony against him was insufficient, that it was 
too strongly in his favor. This message, at dilTereni intervals, was repeat- 
ed, and a similar answer was returned, the court having become still more 
satisfied of the innocence of the intended victim ; when a final message 
was sent, from those who had acquired the temporary power to control 
and command the judiciary, to the effect that if that prisoner was not con* 
Tinted within One hour, the judge should himself be ordered to execution. 
The white haired victim was convicted, and the obedient judge remained 
upon the bench to administer justice — such justice, as must, to a less or 
greater extent, always be the result of a weak and wicked subserviency, 
in times of great excitement, to the political power, perhaps faction, that 
may happen to have a temporary ascendancy. 

He had related an anecdote of the revolutionary judges of France, and 
now he would say a word or two concerning the judges in monarchical 
France. It was well known that since the revolution of 1830, the monar- 
chical power has lost strength. For, just prior to that memorable event, 
notwithstanding the judges held their offiees under the tenure of good 
behaTiour, and independent of the king, he possessed the power of de- 
claring their acts unconstitutional. That power he exercised, and pro- 
claifoed martial law. This and other acts led to the revolution, since 
which time, the judiciary has become more independent. He, iMr. 8., 
would ask, why it should not be, at least, as independent in this great 
comtnonwealth ? He had heard it said that the genius of the day was to 
expand political freedom— to understand the principles of freedom. He 
understood the freedom of France to partake of the republican principle. 
He begged leave to ask, how a man can be made more free than he is in 
Pennsylvania at this moment ? He would ask how he is to expand the 
doctrine of self-government ; how he is to enlarge the principle of free- 
dom— to enlarge the judicial tenure ? Lst every man put the quektion fo 
kis^^wn •ottl. 
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Am I not, said Mr. S., to the utmost extent, a free and an indefiendent 
man ! Is there a man in this body who can become more free and inde- 
pendent than he now is ? What does he want now to perfect hi» free* 
dom I Whose favour does he want—- whose frown does he fear? Who 
dare take from him his seat, or his property ? Who dare assail his reputa- 
tion ? Sir, how can you make a man— a single man, freer than he is in 
the i^tate of Pennsylvania ? And that which is true of an individual, is 
true of the community at larg^. 

But, there is another reason, besides those I have noticed, why gentlemen 
would alter your judicial tenure. They say that a judge is now a life 
officer. Sir, let us not be misled by terms. How, I ask, is a judge a life 
officer? What is meant by a life officer? I will presume it must be a 
supposition, because, there is no constitutional definition of the term : 
nor, is (here any legislative definition of it. What I understand by a life 
office is the appointment of a man to office, when in the enjoyment of 
active life, and for life, as the judges in England may be said to be, they 
holding under the tenure of good behaviour. What is the office of a judge 
in Pennsylvania ? Why, at best, it is an office for the poorer members 
of the bar; and a man*s life is half spent before he obtains it. I repeat 
that it is an office for members whose lives are half spent, flow many 
years of a man's life are spent in study and labor before he is competent 
to fill the judicial station : but, then, he has not experience enough to 
enable him to sit on the supreme court bench, or the court of common 
pleas. Give him ten years more. Fifteen will bring him to forty, when 
he is appointed to an office, which iis to endure — how long a time ? He 
will then have passed through youth before he is fit for the station. And, 
there is a small portion of life left when he arrives at the age of forty ; 
and, then, at sixty or seventy he ceases to be a judge, or perhaps a living 
being. He enters upon the duties of an office, after a life tWo-thirds 
spent, and from which he may be removed by a vote of the senate or the 
bouse of representatives. And, this is called an office for life ! Sir, 
why should he not be permitted to render services to the commonwealth 
the remainder of his life during which he has the will to labor? 

Do you refuse permission to the mechanic who begins to practice his 
trade at the age of eighteen years, to continue to practice it to the latest 
period of his existence ? Has such a propositions ever been entertained ? 
Do you refuse permission to the freeman who comes into the possession of 
acres at the age of twenty-one years by purchase, or the death of his 
parent, to cultivate those acres and to reap the fruits of them to the end of 
his life? Do you refuse pei mission to the student who has devoted his 
early years to the study of the science of medicine, to practice that pro- 
fossion so long as he may live ? Or do you refuse permission to the lawyer 
to continue the practice of his profession to the latest period of his life ? 
Have such propositions ever been entertained ? Mo, sir, there is no trade, 
occupation or profession known to men, the right to follow which is not 
guarantied by the constitution, from the very moment that he enters upon its 
exercise to the lime wlien his heart shall cease to beat, if he chooses still 
to follow it. The farmer is a farmer for life ; the physician is a physician for 
life — the mechanic is a mechanic for life ; and why should not a judicial 
officer, who has been upwrightand fearless in the discharge of hi^ duty, be 
permitted to retain his office during the small balance of his life ? It is 
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said that he Li irresponsible. How is that? Is it the case? I know of no 
officer in this commonwealth who is so responsible as a j^dge. What do 
yon mean by responsibility? I hear gentlemen talk of their responsibility 
here, and of their responsibility as members of the legislature. What is it ? 
when we speak of the responsibility of a member of tnis convention. What 
IS it ? What is the responsibility of a member of the legislature ? How are 
either of them responsible ? If either of them does wrong, how can the 
people punish them? Can they be punished by imprisonment or fine ? Itf 
there any thing of a penal character which can be inflicted upon them ? They 
are no more responsible than this — that they are responsible in character 
and reputation. The people may, or may not, at any future time re-elect 
him as their represetative. But what is this ? Is this the responsibility 
of a judge I Yes, sir— -with much more super-added ; he is punishable. 
He is removable not for misdemeanor alone but for impropriety of conduct 

Show me, if you can, another officer in the commonwealth who is 
responsible to this extent. The governor is not. I say the governor is not. 
You can not remove him. Prothonotaries are not responsable to such 
an extent — for you can not romove them. You may indeed punish the 
governor by impeachment during or after his term, but you can not 
remove him when he ceases to fulfil the duties of his office. You are 
under the necessity of wailing until the expiration of his terra. 

I have only a very few words more to say, Mr. President, and I wil^ 

not trespass upon the time of the convention many moments longer. I 

have a remark to make ini relation to a particular branch of your judiciary. 

The amendment now before us has reference only to the judges of the 

supreme court. I shall vote in favor of it, because it preserves alive the 

principle of independence now existing in our constitution, which I hope 

may grow and expand until it shall cover the whole of your institutions. 

But I say to gentlemen whose residence is in the county that [ consider the 

principle of the amendment as important to the county judge as it is to the 

judge of the supreme court. Life is at stake before the court of the county. 

It is the judge of the county court who presides over that court which 

holds in its hand the balance of life and death much oftener than does the 

judge of the supreme court. Take the people of your county. You give 

them a judge for the term of ten years. I say that the most talented and 

enthusiastic young man who may be raised to the judicial bench — and this, 

I believe is an idea in which men of all parties concur — the most talented 

and enthusiastic young men must serve an apprenticeship — so to speak 

— of two or three years before he will be properly suited to perform the 

duties of this important office. He will have to unlearn much that he has 

learned. He will spend the first three years of his term of ten in fitting 

himself to perform the duties of his office ; and he will spend the last three 

years in the apprehension that the moment is about to arrive when he will 

lose the meansof supporting himself and his family ; when he must bow and 

court for favor in order to retain his office, as no honestor independent judge 

would consent to do. Here then you have a judge for the term of ten 

years ; three or four of which must be spent in learning the duties of his 

office, and the last three or four of which must be spent in the agonizing 

apprehension that he is about to lose that which afibrds the means of sub* 

flistence to himself and his family. You have thus an intermtdiate period 

of about three years in a term of ten, during which you may expect that a 

VOL. X. L 
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man may perfomi his duties. Is this t system saoh as the members of this 
convention are willing to go ? Is this a system which we are willing to 
recommend to the adoption of the people of this commonwealth who have 
so great an interest in the result? I ask the advocates of reform in this: 
body, as I did at the outset of my remarks, whether they are willing to go 
for it ? I for on<^, whatever may be the determination of other gentlemen 
—I, for one, can never consent to break down the tenure of the judicial 
office during good behaviour, which tenure I believe to be the basis and 
the corner stone of our free institutions. 

Mr. Cline, of Bedford, rose and said 

Mr. President, this is a very important question and I am desirous to 
explain my reasons for the vote I intend to give. It will necessarily hap- 
pen that I shall go over some of the grounds which have been touched 
upon by the two gentlemen who have preceded me. I will, however*, be 
as brief as I can. I am, however, admonished of the necessity of being 
80, by the rule which provides that a delegate shall occupy the floor but for 
the space of an hour. I shall therefore proceed, without further preface, 
to explain my opinions and views. 

In the very long and laboured discussion which as taken piece in com* 
mittee of the whole, on the subject of judicial tenure, it see ms to me that 
it has happened on that occasion, as it not unfrequently does on other and 
similar occasions, that we have drawn on sources of doubtful authority for 
argument, and have been willing to rely on facts and illustrations which 
have had but little relevancy to the question in debate. The judicial his- 
tory of Europe, or at least of several of the prominent nations of Europe,, 
for past centuries, has been coiilidently appealed to ; by gentlemen too 
\7ho have advocated both sides of this question, without perhaps sufficient- 
ly adverting to the fact, that the same reasons which existed for a paiti* 
cular state of things at one period of time might not exist at another, and 
that what it was proper for one people to observe it might be equally pro- 
per for another people to avoid and condemn. 

I make these lemarks, Mr. President, because if it shall be found that 
I am not mistaken in my views on this subject, then we at once get rid 
of the consideration of an immense mass of matter, which can serve no 
other object than to distract the attention, and lead to opposite conclusions 
from thoso vdiich are founded in truth. There would be no danger in 
reasoning from analogy, if we weie always sure that the^ faets^ 
and circumstances of both cases were precisely similar, and that 
there was not something in the one which could not be found in the 
other. 

The judicial history of England, for instance, has been referred to zn- 
affording undoubted evidence that our judges ought to be appointed 
during good behaviour and not for a term of years, and this principle has 
been strongly asserted by some gentlemen without perhaps very carefully 
inquiring whether a difference in the state of the two countries might 
not lead to a principle different from the one which is supposed to be tho 
true one. 

Now, let us inquire how this matter really is. You must appoint 
our judges during good behaviour, say the advocates for this doctrlnot. 



PENNSYLVANIA CONVENTION, 1838, 17^ 

because they do it in England, and because there it has been found to be 
the only safe way of preserving the independence of the judges, and secu- 
ring the liberties of the people. I at once acceed to the correctness of 
your position so faras regards the operation of this principle in England^ 
but does it follow from this that the same principle is to be engrafted in 
the constitution of Pennsylvania ? Is there no difference between the 
people of England and the people of the state which we have the honor of 
representing in this hall ? Is their moral and physical condition the 
same? Is the structure of their government the same ? Have they ^both 
agreed to enter into the same social compact ? If thay have, sir, then 
did our fathers vainly sacrifice their lives and fortunes in defence of Amer* 
ican liberty. 

Mr. President, there is a difference between the government of Great 
Britain and the government which was established for us under the consti- 
tution of this state. There is a marked, a prominent and radical differ- 
ence between the two. However, gentlemen may be disposed to assimi- 
late them together in some of their important features, yet the broad and 
distinctive marks which separate them, cannot be mistaken. The one is 
a monarchical, the other is a republican form. The one is the creature of 
a birharous age, when it had passed into a maxim that the weak must 
submit to the strong, the other is the offspring of progressive knowledge, 
pointing to the scale of political justice, and laying the foundations of 
government oh the natural and inherent rights of men. The one is in 
many important particulars, managed by a single individual, the other by 
the people. Can we not see therefore, that it was highly lecessary to 
the people of- England, that the judges should be independent of the king, 
who otherwise in his attempts to trespass on the rights of the people^ 
might engross to himself the whole judicial power, and become the sob 
and arbitrary dictator of all law and of all justice ? But the same reasonslto 
the same extent for the independence of the judiciary, — I mean only in 
reference to this part of the argument — do not exist in our country. Here, 
if I may so express myself, the people are the governors ns well as the 
governed. It is not at all likely that they would ever attempt to dictate 
to the judges — that they would ever resort, to the judicial tribunal merely 
to gratify their whims, or like a single individual, seek to prostitute it to 
the purposes of malice and revenge. In this view of the subject, there- 
fore, no matter how long or how short the tenure of a judue might be, I 
think his independence of the people would be greriter in ihis country 
than under any circumstances his independenoe Of the king could be in 
Great Britain. 

But, Mr. President, let me not be mistaken on this important matter. 
I am radically and essentially conservative in relation to the tenure of 
judicial office. I stand up here as the sincere and humble advocate of the 
good behaviour tenure, and although I do not think that the same reasons 
exist for it here that exist in Gieat Britain, yet I believe that there aie 
other reasons equally cogent, nay, that ought to operate, on our minds with 
tenfold force in favor of this indeper^dent tenure of office. Let us for a 
moment examine some of these reasons. 

And here Mr. President, I may be permitted to say, before I proceed 
any further, that I pay almost as little attention to the examples set us by 
our fister states, in relation to this important matter, as I claim to the 
examples set us by Great Britain, or by the people of any other Euro 
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pean nttions. And why do I think so lightly of these exsmples T For 
two very good reasons. In the first place I have reason to believe that 
in the two or three states of ocr Union, where this system has existed 
for any considerable length of time, its operation has been found to be 
inconvenient, imperfect and tar short of answering the ends for which it 
was instituted. How is it, sir, in the states to whieh I have reference ? 
Is the law administered there without sale, denial or delay ? Are the 
decisions of their judges of such high authority, that they can always be 
appealed to with confidence? Are their judges so learned in the law as 
to add to the science of jurisprudence, and are the reports of their decision 
eagerly read in the other states ? Is it not to be feared that many excel* 
lent men have been forced from the bench, in order to give way for more 
pliant tools, whose decisions would be as little creditable to the bar as 
their political characters are to the community ? I say have we not rea- 
son to believe that such a state of things exists in all those states in which 
Ihis system of limited tenure has existed for any considerable length of 
time. It is very certain I think, to say the least that can be said op this 
subject, that they have had less weight in giving character and consisten- 
cy to the jurisprudence of theii country than they w^ould have had, had 
tliey originally adopted a different system. 

On the other hand sir, what can be said of those states which are yet 
in their infancy, and where this system has been adopted, rather perhaps 
as an experiment — rather perhaps with a view to gratify an unconquer- 
ble thirst for novelty — then as one which has been sanctioned by time, 
and which has received the approbation of the wise and good and enlight* 
cned men of our country ? Shall we go to Michigan, or to Arka!nsas for 
the discovery and establishment of a new and important principle in the 
roost important of all sciences, I mean the scienee of government ? Shall 
we discard the instilurions of our fathers — the lights of , experience, and 
cling with fanatical superstition to the Eutopian and untrit^ schemes which 
as yet have but a mushroom and iickly growth fn th« westeni wilds of 
America? 1 for one am vnwiliing to do so. Yon must give me some 
better earnest of the success nf these schemes, than merely to tell me 
that they have been adopted by some of the infimt states of our republic, 
and have been made a part of their fundamental law. Before they re- 
ceive my approbation they must be sanctioned by experience. ' . 

How then are we to arrive at truth in considering this important subject 
which now ngitatcs the mind of this convention? Where should we go 
to seek for arguments, and to what sources refer for matter congenial to 
the question which is now debating? I think it may be said with perfect 
safety, that this is a subject which belongs exclusively to ourselves as a 
people, jand which cannot receive much light from the history and experi- 
ence of other nations. It can, no where be so well elucidated as by argu- 
ments drawn from our own reasoning, founded on principles applicable 
to our own experience as a state. It had been truly said to be a common 
sense questioh, which can but be solved by reflections drawn from expe- 
rience and observation. That this question is weighty and momentous in 
itself, no one can for a momeut doubt ; that it{ought to receive the grave 
and deliberate consideration of this convention, is equally true : and that 
on its proper solution much of the future happiness and welfare of this 
state may depend, baa been acceded, I presume, by eveiy gentleman 
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)irho is within the sound of my voice. What then is this qaestion ? F 
take it to be simply this — whether our judges shall be appointed during 
good behaviour, with a remedy for their removal, provided in the existing 
constitution, or whether they shall be appointed for a term of years, with 
I presume the like remedy. 

The advocates for reducing the tenures of the judges to short periods 
seem to rely on the following argument!. They say that this mode of 
appointment would 

1. Be more congenial to the known and established practice which pre- 
vails in the other departments of our government. 

2. That it would make the judges more immediately responsible to th* 
people for their conduct. ' 

3. That this responsibility, in proportion as it would be more seisibly 
felt, would as a necessary consequence, produce a greater degree of cau- 
tion, impartiality and integrity in the judges. 

The first argument then is, that the practice of appointing our judges 
for a rerm of years, would harmonize with the mode of appointing offi* 
cers in the other departments of our government. But where is the necessity 
or the propriety that this harmony should exist ? It is the part of wisdom 
always to endeavor to adapt the means to the end. No man who has the 
superintendence of a tract of land containing three or four different fields 
will say that each of these fields is to receive precisely the same kind of 
culture, or that there may not be diflTerent modes of arriving at the same 
end with respect to the different departments of his farm T 

The people elect tlieir governor for a term of years. He has higli 
and responsible duties to perform it is true, but none of them are half so 
important as those which belong to the judiciary. Besides, these duties 
are soon learned, and only require that a man should possess a good judg* 
ment and common honesty to perform them well. It does not require 
that he should undergo the labor and experience of half a lifetime in 
order to fit himself for tlie ofilce of chief magistrate of Pennsylvania. If 
he only be a good man, there can be but little apprehension that he will 
not make a good governor. 

But again, the people have a better opportunity of judging of the fit- 
ness of a candidate who aspires to the chief magistracy of the state, than 
they have of judging of the fitness of those who are to fill the judicial 
stations of our country. The man who aspires to the gubernatorial 
chair, is always well known before the people are called on to vote for 
him. Every newspaper in the state is either for against him. His virtues 
and his faults, his learning and his ignorance, his wisdom and his folly, 
become equally the topics of public debate and of private discussion. If 
the people err in their selection, it is not because there was not fuH oppor- 
tunity gtv6n them to make a right choice, but because they permitted 
their prejudices or their folly to gel the better of their judgment They 
are always in possession of proper information, and if they make an> 
improper use of it, they have none to blame but themselves. 

I know, Mr. President, that it may be said that the advocates of the- 
system which I oppose are not for electing their judges by the people^ 
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Shat this forms no part of their plan, and that however, much this may be 
lesired by a few of those who are called ultra radical, yet that the vast ma* 
jority of them are opposed to it. Well, sir, I do not pretend to reconcile 
ciifferences, between themselves — that is a task which I cheerfully resign 
io abler hands than mine. But let us take the system as it has been given 
to us by the majority, and what does it prove? Why it goes to confute 
at once the argument drawn from analogy — that because the other depart- 
ments of the government are filled by officers appointed for a term of years, 
therefore the judiciary department should be filled in the s^me way. I 
would say to these gentlemen at once, if this be your argument, why 
not carry it out in all the length and bieadth of it ? Have you not made, 
or do you not desire to make nearly all of the other officers of the gov- 
ernment immediately elective by the people ? Are they not all to be elec- 
ted for a term of years ? Do you not zealously contend that it is right 
that it should be so, and that this i& the only efficient and republican mode of 
making public officers responsible to the people ? Now, if this rule be so 
wise, so salutary, and so essentially important in securing a faithful dis- 
charge of the duties of the different functionaries of our government, why 
except therefrom the judiciary, which is. the most important part of it? 
Why not preserve your consistency, and bring within the letter and the 
spirit of the rule, the judges as well as the other officers who are placed 
in authority over us. 

When you tell us that all the officers under the constitution which 
you are about fwming, ought to be elected by the people, why has it not 
occurred to you that the judges ought to be elected likewise ? By assu- 
ming the ground which you choose to take, do you not tell us in so many 
words, that a distinction is to be made between the judges of our courts 
and other officers ? Well then what does this amount to ? It only goes 
to show that you too are persuaded that the judicial department of our 
government is not be managed precisely in the same way that the other 
departments are managed. If therefore, you agree that there ought to be 
a different mode of appointment, might it not happen too, that there ought 
to be a different mode or a different extent of tenure? At all events in 
order to presere your consistency, you must abandon the giound yo|U have 
aseumed, that the judges are to be appointed for a term of years, because 
all other officers are appointed but for the same period. And if you aban« 
dou the principle in one parlicular, you may do it in another. It is in 
vain therefore, for you to. say that the judges are to be appointed |br a 
short term of years, in conformity with what exists in the other depart- 
ments of our governmeiit — if at the same time you say that this analogy 
is to be disregarded with respect to the mode and manner of conferring 
on them their appointments. 

But, Mr. President, it is said that this limited tenure would make the 
judges more immediately responsible to the people for their conduct. 
Let us examine for a moment the arguments by which it is attempted to 
support this position, and ^i^ee whether they are founded in reason, or 
whether they aire likely to be com firmed by experience. 

It may be remarked here, sir, at once, that this position seems to loss 
its chief support from the fact, that when you take the whole system 
together, as contended for by the gentlemen on the opposite side of the 
queetiop, you find that a part of that system is, as I have already stated in 
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to be, not that the judges are to be elected by the people, but that they are 
to be appointed by the governor, by and with the advice and consent of 
the senate. The judges then are to be responsible to whom ? Not imroe* 
diately to the people, because the people have no immediate voice in their 
selection or appointment. But they are to be responsible to the appoint- 
ing power, to the governor and senate, to the source from whence their 
•commissions are immediately derived. Now gentlemen say that they 
will not trust the judges, that by appointing them during good behaviour 
tiiey become fearless and irresponsible, and that justice in their hands is 
sometimes partially, and sometimes corruptly administered. 

But why will you trust the governor and senate ? Are you sure that 
they will always listen,to you when you tell them that one of your judges 
ought not to be re-appointed ? Are you sure that the scale of justice will be 
so equally and steadily poised in ^heir hands, that there will be no danger of 
tVelr meting out too much or too little in the distribution of power ? Will 
they have no party feelings to gratify, no private grudges to listen to, no vul- 
gar prejudices to contend with ? Will they be able at all times to appreciate 
yeuf motives, and to give proper weight and influence to the cobsidera* 
tions which induce you to believe, honestly to believe perhaps, that a 
judge ought to be removed? I ask you, where is "your security, that the 
governor and senate will do right any more than the judges ? You place 
over the judges the governor and senate, as a council of censors, who are 
to say, at regular and stated periods, whether justice has been properly 
administered or not. But who is this council of censors ? Is it a body of 
men so fearless, so independent, so pure, so intelligent, that they will 
always deal out exact justice between the people and their judges ? Are 
they insensible to popular favor and popular applause ? Is it quite certain 
that they may not sometimes be influenced by the judges themselves ? 
May it not be that when you ask them for bread they will give you a 
stone ? That when you ask them for a just and upright judge they will 
give you a party judge ? That when you ask them for reform of the 
judiciary, they will only make it more exceptionable than it was before? 

Mr. President, it is in vain to say, as an answer to all this, that the gov* 
einor may be removed, and the senate may be removed, and that by 
changing these officers the people will thus have it in their power to change 
their obnoxious judges ? Sir, it cannot be done. The people in one part 
of the state will feel comparatively but little interest iii the appointment of 
judges in another part. And even if this could be effected, a considerable 
time must elapse before the measures for its accomplishment could be ear- 
tied into successful operation. In the mean time you have suffered under 
a careless, an ignorant, perhaps a corrupt administration of justice, until 
the term of your judge's commission expired. When that took place you 
asked for the appointment of a person more honest and more capable, but 
without success* Yqu must now endure the evil of having a bad judge 
for another term of years, and when that takes place you will not even then 
be sure that a proper renoedy will be found for the evil of which you com- 
plain. 

Sir, is there not danger that the system may work as I have represented 

it ? Is it not to be feared that party spirit, that sinister intermeddling, that 

poUucal favoritism, will be found to accompany us in every stage of the 

t xperiment ? Wko are likely to be the applicants for executive favor under 
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the new system which you are about to establish? The very men, sir, 
who in all probability will be the least deserviug of it. Remember that 
the terms for which your judges are to be commissioned will expire at 
stated and regular periods. These periods will be known to every man 
who may chose to inform himself on the subject. One of the great infiimi- 
ties of our nature is, that man is always aiming at the acquisition of power. 
At least it is so with ambitious men, and I believe members of the legal 
profession, as a general rule, are as much, it may be even more subject to 
this infirmity, than those of any other. Here then we shall have a class of 
men constantly exposed to the temptation of looking forwaid to the peri- 
odical expiration of these judicial tenures for personal aggrandizement apd 
promotion. Sir, you cannot prevent this. Parties will still exist. That 
political maxim adopted here and elsewhere, so disgraceful to its advocates, 
so repugnant to a just and impartial administration of the government, so 
selfish and so sordid, I mean, that to the victors belong the spoils, I say 
that maxim will still exist. The whole system of intiigue for office, of 
conciliaiion and of patronage will still exist. The basest of men will be 
plotting and counterplotting, in order that they may push^thers from their 
stools, and become firmly fixed in their places. And will not this be a 
great evil ? will it have a tendency to secure the upwright and impartial 
administration of justice ? Certainly it will not. 

The third argument, sir, that is used is, that under these short tenures there 
will be a feeling of lesponsibility which will prbduce a greater degree of 
caution, impartiality and integrity in the judges. And how do the advo- 
cates for a limited tenure of ofHce attempt to prove this ? They tell you 
that when a judge knows that he may be removed from office at the expi- 
ration of a certain period of time, hc^ will be more ^circumspect, more hon- 
est, more industrious, and more attentive to the high duties which devolved 
on him as one of the most important functionaries of government. Now 
I would be willing to accede to the force of this argument if it could be 
proved to me that men become the objects of political promotion in pro- 
portion to the virtue, integrity apd impartiality of their conduct in discharge 
of their official duties. It would add great force to the argument if we 
were sure that the executive and the senate could always be correctly 
informed with respect to these very important qualifications, and that whea 
so informed the choice would be made where they found them to exist 
in their greatest perfection. But I contend that they would neither.be 
very correctly informed as regards the pretentions of the candidate for 
office, nor would they always act in conformity with their duty when this 
information wa? correctly given. And what are my reasons for saying 
so? Why do I suppose that the executive and the senate might' not 
always discharge this high trust delegated to them by the people in the 
roost upwright and satisfactory manner? For the simple reason that all 
political preferments are most generally awarded from other and widely 
different considerations. And if this be so, what would be its effect not 
only on those who are out of office, and who would attempt at all times to 
make their political zeal subservient to their private ambition, but, sir, what 
would be its effect on the man who is in office, on the judge himself, who 
would know the exact period at which his office is to expire, and that he 
is dependent on the executive and senate for a commission of re-appoint- 
ment. Would he be so calm, so cool, so contented, so indifferent, as to rest 
ntirely secure in the belief of a renewal of his commission ? Would he 
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forget that his continuaDce in office depended altogether on the will of those 
who might chance to be placed in power at the time, and that in order to 
share this power with them, he must identify himself with their measures 
and principles ? Here then is a party judge, to be fed from the crib of 
party patronage, and to have his daily bread taken from him unless he 
descends from his high estate to mix in the dirty arena of party politics* 

8ir, am I exaggerating this matter ? I say that the judge must and 
would have regard to the party who had appointed him, or from whom he 
expected the renewal of his appointment. I do not mean that it would be 
the executive and senate alone to whom incense must b'e offered by th& 
judire. They would indeed be considered the head of the party, and 
would be the more regaided on account of holding the power of appointment 
in their own hands. But it would be the party which must be propitiated. 
And who are the party ? Why every roystering knave who might choose 
to spit hiff frothy patriotism round a township meeting— every blustering 
demagogue whose incorrigable zeal made him a public agitator in the 
cause of democracy and the people— every village politician who is con- 
stantly piping, for the rights of the people, while his whole soul is 
employed in securing the plunder and spoils of political appoinment. 
These would be the very kind of men then, — perhaps the very worst men 
in the community — whom the judge must be fearful and cautious of 
offending, whose lynx*eyed vigilance would ever be in active exercise to 
detect the slightest blemish in the discharge of his official duties, and who 
with the characteristic impudence of party leaders would tell him to his face 
even perhaps when he was acting with a sacred regard to his conscience and 
his oath of office, that he must beware, lest he should forfeit the seat which 
he held by no better tenure than their good will and pleasure. We made 
you a judge, would be their language, and we can just as easily unmake 
you again as soon as the few weeks or months of your short commission 
shall expire. 

Sir, I have already said that bad men would be plotting and intriguinii^ 
for the purpose of filling judicial stations themselves, and they would fre- 
quently be appointed to these stations for no other reason than because 
they are bitter political partisans. But supposing a judge should be 
pure and upwright in his character, honest and industrious in the discharge 
of his official duties, when first appointed, could he be expected to remain 
so under the slate of things I have attempted to describe to you ! Would 
he not become infected amidst the tainted atmosphere of political agitation f 
I know it may be said that a man of as much integrity and honesty could 
be obtained to fill a limited tenure of the judicial office as to fill a tenure 
which was to last during good behaviour. Of this, however, I entertain 
Tery strong doubts. Nay, I have said and will say without hesitation, that 
I do not think it at all practicable. But supposing it to be so. He is but a 
man at last, possessing all the infirmities incident to our common nature, 
and liable like other men to be seduced from his duty by fear, by prejudice 
and by popular excitement. Here then is the difference between a judge 
for years, created during the pleasure of a party, and whose continuance 
in office is identified with the preservation of power in the source from 
whence he derives his appointment, and the judge who 14 appointed for 
life, who feels himself secure in his office, and entirely in Jependent of the 
• Derations of party, or the force of any other circumstances around him. 
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The one bows to the dictates of popular opinion — the other listens to the 
Toice of God and his conscience. The one is influenced in his decisions 
by a slavish anxity to preserve his place, the other is assured that he holds 
and exercises his power by a tenure so strong that it cannot be wrested 
from him exoept for corruption and incompetency in the discharge of his 
official duties. The one is the timid, time-serving, diivelling instrument 
of political dictation — the other is the fearless, upwright and inflexible advo- 
cate of justice and the laws of his country. And if you take it for granted 
that both may be bad men on first receiving their appointments still the one 
will only be growing worse, while the other will be constantly growing 
better. 

But again, sir, under the system which is contemplated by those who 
oppose me, where will you get your judges from ? Can you expect that 
men of eminence in their professions, who have acquired the confidence 
of their fellow citizens, and who aie enjoying a lucrative practice, will so 
far loose sight of their own interests, as to accept a seat on the bench, 
which may not be very honorable under these limited tenures, and which 
will certainly not be very profitable, and forego the honors and eqaolu- 
inents which they are in possession of at the bar ? Few men I am afraid 
will be found, I mean few capable and honest men, who from the induce- 
menti^ oflei-ed to them will be ready and willing to make the exchange. 
It will be in vain to tell them that they may continue on tlie bench, that 
their re-appointment will depend on the ability and fidelity with which 
they may discharge their duties, and that all that will be required of them 
will be an honest and faithful administration of justice. As a refutation of 
your arguments'/they will point to ancient and to modern- experience — they 
will tell you of innumerable instances of perfidy on the part of govern- 
ment towards her public servants — they will point to Drake and to Ewing, 
and ask you whether those men were not sacrificed on the altar of party 
prejudice, and whether they were not made the victims of a blind confidence 
in the rectitude of political rulers. 

I must apologize, Mr. President, for having troubled you so long on a 
subject which has been so amply and ably discussed. I have thought it 
my duty, however, as 1 have before intimated, so far as my constituents 
were concerned, to submit these remaiks, few and desultory as they are, 
before I gave my final vote. It is a matter of regret to me to find thatthif 
important question — one of the most important, in my view, which has 
€ngaged the attention of this convention, with the exception, probably, of 
that article of the constitution which lelates to education — I say, it is a 
matter of regret to me to find that, at the present stage of the debate, so 
little interest is manifested generally by the members of this body. We 
were told this morning that the bleeding body of the constitution was about 
to be immolated. I have voted, in conformity with the dictates of my con* 
science, to make some amendments to the constitution ; but I do say, with- 
out hesitation, that all the comparative advantage which can be attained 1>y 
the amendments we shall make^ will do infinitely less good to the people 
of the commonwealth, that this section, should it pass as an amendment, 
will do evih 

I have considered this nubject with anxiety. I regret that it is out of 
my power to do more than raise my feeble voice, and say how I .design to 
vote. I do hope to see, even at this late stage of the debate, men of talent 
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and character, not only here, but out of this house, rise and stand in the 
gap, and say that if we are to part with the independence of the judicial y, 
we, at least, will part with it struggling as for life. 

I shall record my vote in favor of the amendment of the gentleman from 
Ihe city of Philadelphia, (Mr. Meredith) and if no other amendment is 
adopted, I shall then record my vote against the whole section. 

Mr. EIarlc, of Philadelphia county, said that the argument on this sub- 
ject, while the convention was silting at Harrisburg, was almost exclusively 
confined to one side of the question — that in favor of the tenure which is 
nominally 'for good behaviour, but substantially for life, it might be that 
nothing which could be now said on the other side, would change any 
vote in this body. It was, howevei, to be remembered, that the discus- 
sions here, were, in many cases, intended to influence the opinions, not 
only of the members of this body, but those also of the people at large, 
with a view to affect their action in the adoption or rejection of the amend- 
ments which we might propose to them. The ingenious and plausible 
arguments that we had heard, in favor of the permanent tenure for judges, 
hs^ already been published, and perhaps extensively circulated for this 
purpose. It was, therefore; but reasonable, that those who were friendly 
to the limited tenure, should offer their views, in hopes that they might 
have whatever weight was their due,^here or elsewhere. This was in part 
his apology, for a brief statement of some views, which he doubled not 
would receive such a degree of consideration as they deserved, however 
feebly and inartificially they might be expressed. 

In giving to the executive the power to nominate judgeis, and, with the 
advice and consent of the senate, to appoint them, as the convention had 
decided to do, it went on the ground that that officer would act, in making 
the appointments, with skill and fidelity. This, he believed, would gen- 
erally be the case ; yet he thought a single individual more likely to be 
imposed upon, by misinformation, or swerved by feelings of personal friend* 
ship or association, than a considerable body of men. Hence he believed 
it would be better to give the appointment immediately to the senate, than 
to give to that body the mere privilege of a negative on the governor's nom- 
inations, which, owing to feelings of delicacy, or the influence of interest 
and executive patronage would not often be exercised. He thought it 
would be still better to give the appointments to the house of representa- 
tives, as being a more numerous body, and best of all to vest them in the 
two houses in joint ballot. 

He took the question, however, as settled by ihis body in favor of the 
nomination by the governor, and the ratification by the senate. Now, 
admitting that all our governors will be both honest and capable, it is evi- 
dent that u e tnay as safely trust one governor with the decision of the 
question whether a judge should be re-appointed, as we could his prede- 
cessor with the question of such judge's original appointment. If, on the 
contrary, we suppose that some among our chief executive magistrates may 
be deficient, either in talent or integrity, in the exercise of the appointing 
power, it would be a monstrous doctritie to say, that the appointments made 
by^such an executive should be perpetual, rather than that the people should 
have an opportunity to correct the evil, through fresh appointments, made 
|>y awdrUiier executive. Hence were it even true, that no additional 



188 PROCEEDINGS AND DEBATES. 

knowledge of an individual's degree of fitness for office is obtained from 
actual experience and observation of his performancie of its duties, it would 
still be wise to limit the term, so that the people might undo that which a 
faithless agent might have done, against their wishes, and contrary to 'abstract 
propriety. 

Bnt take the facts as they really exist, and the argument becomes much 
stronger. It is impossible for the people, the senate, or the governor, to 
be as competent judges of an individual's fitness for a station, before he 
has been proved in it, as after a fair trial has been made. No man can 
himself estimate, with accuracy, his qualifications for a place in which he 
has never been tried. Hence we find, particularly in relation to judges, 
that in the performance of their duties, some few exceed, and others fall 
farshoit of the expectations which were raised at the time of their origi- 
nal appointments. Instances in cotroboration of this truth, are probably 
famliar to every gentleman here, (consequently the executive, enlightened 
by intercourse with members of the legislature and other citizens, will be 
far more competent to judge correctly of the policy of re-appointing a judge, 
than he was of the policy pf his original appointment. 

We find, too, that the characters of men frequently undergo a change. 
A judge who was industrious, temperate and honest, may lose one or 
other of these qualities, and when this shall be the case, an easy mode of 
emoyal ougnt to exist. 

Experience has shown, that a judiciary may construe erroneously the 
great principles of the constitution, upon which the very existence of liberty 
depends. I have no hesitation in avowing the opinion, that as the people 
are the power which may rightfully establish these principles, in a manner 
not inconsistent with moral obligations, so they ar« the rightfu] ultimate 
judges of the meaning or intent of parts of the constitution in which they 
are declared; and that in a case of gross misconstruction by the judges, 
like that through which the judges of the supreme court of thie United 
States declared constitutional the sedition law — a law which went to sup- 
press the liberty of speech and the press — the people ought to have the 
means, by deliberate and temperate action, of removing such judges: and 
a limitation of tenure, is the best and safest mode of furnishing this oppor- 
tunity. 

I cannot think that to hold the judiciary as infallible in its decisions, and 
immovable in its persons, wiL iurnishthe best safe-guard of liberty, or the 
best prevention of tumult and violent revolution. 

From the foregoing considerations, I conclude that, so far as the judi- 
cious exercise of the appointing and removing power is concerned, great 
advantages will arise from the limitation ofjudicial tenures. 

He (Mr. E.) proposed next to examine the effect of a limited tenure, in 
the conduct ofjudicial incumbents. First, of its influence on the industry 
of a judge. We know that a prominent source of complaint against our 
life officers, in Pennsylvania, for many years past, has been the indolence 
and delay of business, which have characterised some of them. Would 
not responsibility serve as a spur to industry ? Would not the judge be 
stimulated, by the conscioujsness that neglect of duty would operate upon 
the people, and through them on the governor and slenaie, to preTent his 
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re-appointment ? Does not human nature jequire a stimulus of this kind ? 
Do we not find, in our own persons, and in our observation of others, that 
if it makes no difference in pur emoluments, we are apt to sink into leth- 
^tgy t Who among us would, in his affairs of private life, be willing to 
employ any individual, for ten years, or for a life time, together, at a stated 
salary, without power of dismissal ? or who would confidentidly expect, 
under such a contract, to be served with the same diligence as under one 
for a short period of time ? 

Judge8,f fiomthe nature of their intellectual labors, and from the authority 
of their station, are liable to become irritable, morose, and despotic, in 
their temper and conduct. It is proper to provide some check upon the 
temptation to this too common frailty. 

He (Mr. £ ) knew of none more (effectual, than that of responsibility in 
the tenure of office; and he thought, a judge desirous of preserving his 
amiability of character, would be pleased with having such restraints placed 
upon himself. 

These functionaries are also]ander temptation to the indulgence of faror- 
iiism towards particular members of the bar, alike inconsistent with the 
rights and the interests of both counsel and client. So conscious weie the 
public of the proneness of human nature to this weakness, that he had 
heard of an instance of a young member of the bar, whose practice was 
vastly increased in consequence of bis marrying the daughter of a presid- 
ing judge. This, very probably, might not arise, in that particular instance, 
from any fault of the judge ; but from the general knowledge, in the people, 
of hunaan frailty, and its tendencies. Short tenures would afford the best 
check on this weakness; for a judge would always lose more than he 
would gain, in the chances for re-appointment, by the manifestation of par- 
tiality. 

A love of sway, and a confidence in one's own opinion, are natural, and 
under their influence, a judge may be tempted to usurp, in some measure, 
the province of the jury, and decide the facts, as well as the law. -The 
limited tenure would check this propensity ; for such assumption of power 
generally offends the party to whom the judge is adverse, and diminishes 
his popularity ; while, by confining himself strictly to his proper sphere, 
he offends no one. 

We have been reminded of an English judge who was executed for 
leceiving bribes; This species of corruption is probably extremely rare, 
if it exists at all in this country. But judges for life are exposed to many 
influences, calculated to bias them, and swerve them from the course of 
strict impartiality between the various suitors, who appear before them. 
One suitor may be a distant relative of the judge, a personal friend, a poli- 
tical associate. Or he may be a bank director, where the judge may bor- 
row money, for purposes of speculation ; or an endorser who lends his 
name to the judge; or the father of a family, with whom the judge may 
anticipate a imatrimonial alliance for members of his own family. These 
things may insensibly operate on his mind, unless he keeps a strict watch 
upon himself: and the best possible inducemeiu, or at least the most cer- 
tain to be operative,, is a consciousness that he is responsible to the agents 
of the p^ple for re-appointment, while he is at the same time ignorant 
which party may be in the ascendant at the expiration of his term*: 
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Thus we find, that while our judges, under the permanent tenure of 
Pennsylvania, are often active intermeddlers in polities, and sometiines 
suspected of political partiality on the bench, in those states where the 
appointments are for short terms, and more especially where they are 
annual, as in Vermont and Rhode Island, active interference of judicial 
ofiScers in party strife, is rarely known, and political partiality on the 
bench, rarely suspected. By inquiry and correspondence with intelligent 
individuals of those states, I have satisfactorily ascertained these facts. It 
is reasonable that it should be so. 

We all know from our personal observation, that impartiality in a jud^^e 
makes for him more friends than enemies : by impartiality a judge may 
obtain a prospect of re-election by either party, but if he be partial, 
and a meddler in party strife, he will be sure to lose his place, in case of 
the predominance of his political opponents, at the end of his ternoi. 

There are other considerations of some moment. The ancients rep- 
resented justice as blind, so that she could not perceive the persons, and 
condition in life, of those whose merits she weighed. The perfection of 
a judge, requires that he shall have a feeling of equal friendship towards, 
and equal responsibility to, the rich and the poor, the learned and the 
ignorant. But the qualifications of education required for a* judge, are 
such, that these officers are rarely selected from the strictly poor, and 
never from the strictly ignorant class of the community. And, from the 
idea of honor and character, attached to the office, the judge's associations 
Dvith the wealthy and the learned are actually enlarged, after his appoint- 
ment to the office ; and so far as the feelings of c^ste go, the judges par- 
tialities and prejudices are likely to be in opposition to that class which 
most requires the protection of the law, and which has, in almosi every 
•ountry, had its rights and its interests least respected and encouraged. 
Hence, it is a rare thing to find a judge, so superior to frailty, as to listen 
with the same patience to a protracted investigation, when necessary for 
the eliciting of truth, where the parties are poor, and. the sum in contro- 
versy small, as he will do, where they are wealthy and the amount in dis- 
pute large ; and it is equally rare to find one who treats the one class of 
sHiitors, and their counsel, with the same deference and courtesy as the 
other. 

. Now the conclusion to which I arrive, is this ; — that the bias, or influ- 
ence, of association, wealth, and learning, ought, for the protection of all, 
to be neutralized, or counterbalanced, by an opposing influence ; and that 
this opposing influence may be found, in rendering the judge responsible, 
at short and stated periods, to the people at large, or to their representa- 
tives. The members of the one class may give their influence, as the 
wealth and blandishments of the other gives it to them — and even then, 
the predominance will be in favor of the latter, or superior class ; for no 
modern government has created Inducements on the minds of judges, to 
fivor the many, equal to those which operate in favor of the few. 

In relation to the length of the terms of office, although but little disad- 
vantage and much benefit has accriied in those states where all the judges 
are appointed annually, yet I think it is better to guard against ^ sudden 
effervescence of popular sentiment, and against the consequences of tem- 
porary errors, to which masses of mankind, as well as individuals, ait 
sometimes subject 
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For this purpose, it is not desirable that all the judges, or even amajoritj 
on a bench, and especially on that of the supreme court, should go out of 
office or be liable to be displaced at the same moment. Hence, I would 
make the terms longer than one year, so that the terms of the several 
judges of a court might expire at different periods, and different governors 
or legislatures fill the vacancies. But I think the term heretofore fixed by 
this convention, and which will probably be adhered to, is entirely too 
long. 

For the ordinary courts, consisting of three judges, it is perhaps best to 
make the term of ofiice three years, the official term of one judge expiring 
in each year. For our supreme couit, as it is now organized, with five 
judges, I should be disposed to fix a term of five years. But I am by no 
means satisfied that that term would be better than one of three years, if 
the number of judges corresponded with the latter. That five years is 
long enough, 1 am well convinced ; whether that term or one of three years, 
would prove ultimately best, is a question, on which we have not evidence 
enough, resulting from experience and observation, to determine posi* 
tivcly. 

The gentleman frpm the city of Philadelphia (Mr. Meredith) in alluding \ 
to the case of Aaron Burr, has taken occasion to pay a compliment to the 
independence of the judiciary, and at the same time to speak in severe 
terms of the conduct.of Mr Jefferson, in attempting, as the gentleman said, 
to break down that independence. I cannot concur at all in the gentel- 
man's lemarks on this point Of those who have ever enjoyed power, 
few« I think, have abused it less, or had less disposition to abnse it, than 
Jefferson. He ardently loved his country and his ra(;e. Born in afflu- 
ence, and nursed in literature, he was yet the strong and the warm friend 
of the humbfe and the ignorant. Instead of becoming more aristocratic, 
with the enjoyment of office, he became more democratic. His reputa- 
tion, I trust will survive with lasting honor, notwithstanding the assaults 
which the prejudices of party have caused to be made upon it. May he 
bo remembered, as the man who, invested with the chiefest patronage, 
strove to diminish official influence ; and who, vested with the chiefest 
power, strove to put the curb upon authority. 

The delegate from the city has referred to the case of the English chief 
justice Denham, in support of his argument. But what does this case 
prove, but that a judg^e who is fit for the station will continue to be so in 
spite of the responsibility which we wish to establish ? Judge Denham 
was liable to removal, at any moment, on the address of a mere majority 
of the parliament. If that did not destroy his independence of mind, how 
can ^e expect that of a good judge to be destroyed, by rendering him 
responsible once in a few years ? 

J 

The gentleman has also told us, th.it judges have been impeached, by 
the house of representatives, on charges which were not, in point of law^ 
matter of impeachment. What is this, but an evidence of the inadequacy 
of the oiode of responsibility, provided in our present constitution? 

I believe it to be a fact, beyond reasonable question, that judges, and 
tkeir friends, have exerted themselves to obtain an impeachment, in pre- 
imnco to a motion to remove by address, because they could avail them* 
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selves of the qaettion of form, to defeat the ptoeeeding bj impeachmeBt, 
and to retain plaeea, for which they were nnsnited. 

It has been said in this debate, that in some occasions of the proeecntion 
of judges, krffe numbers of witnesses have been brought up, to testify 
against the iudge, andan equally large number to testify in his favor. This, 
to mv mind, rather shows that the accused was unfit for his statiim, then 
that he was in all respects competent Though partial, he would not offend 
every one. Some might favor him from feelings of sympathy for bis 
Cunily. But the fact that a large portion of the community had no confi- 
denee in his talents, his integrity, his industry, or his impartiality, would 
furnish, at least presumptive evidence, that the public good would be best 
served, by having another man in his place. 

AfVer all which may be said on the one side or the other of this question 
of limited tenures, the best test of truth, and of policy, is experience, and 
the judgment of mankind, founded upon such experience. The evidence 
of this kind, is most decidedly favorable to judicial responsibility. There 
is scarcely a state in this Union, nor a country on the face of the globe, 
where the judges are so irresponsible as they are in this commonwealth. 
Where responstbility, through short terms, has been put in practice, the 
people at large have never, so far as I can ascertain, become disaatisfied 
with it. And where irresponsibility, or tenures for life or for good behaviour 
have been established, I believe the people have always become dissat- 
isfied. 

Of the thirteen original states, but four, or five at most, at first elected 
their judges for limited periods, viz: Rhode Island, Connecticut, New Jer- 
sey, Pennsylvania, and possibly Georgia, though I have not certain infor- 
mation in relation to the latter stat^. The people have never asked a 
change of that system, in any one of these states* In Pennsylvania, it 
was changed by an act of usurpation in 1790 ; and the people ever discon- 
tented with the change, are now about to right themselves. In Connecti- 
cut, in 1818, a convention, called for other purposes, changed the tenure 
of the judges of the (supreme court, from an annual appointment, to one 
until the age of seventy years. The people of that state, who had not 
asked this change, are not satisfied with its results ; and, daily witnessing 
the comparative advantages of the two tenures, by a reference to their other 
courts, they are so strongly in favor of returning to a short term of ojQice 
for the supreme judges, that an amendment, to this effect, has twice pas- 
sed the legislature, by a vote of two-thirds of both houses, but owing to 
some error of form, it has not yet gone into effect. 

The result of experiment has been such, that at this moment, out of the 
twenty-six states of the Union, not more than five,vOrsix at furthest, now 
appoint their inferior judiciary, viz: the justices of the peace, for good 
behaviour. Tennessee, Mississippi and M issouri, have become dissatisfied 
with the life tenure for tlieir judges, and have abolished it. Georgia has 
done the same, if it ever existed there. New York has done likewise, 
with the greater ^portion of her judiciary. The people of the new states, 
Vermont, Ohio, Indiana, Michigan and Arkansas, warned by their experi- 
ence, before their migration, never adopted the life tenure. So that at the 
present time, thirteen states have the limited tenure, for their judges of 
courts of record in general ; and ten states have that tenure for their supreme 
courts. 
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I confidently trust that Pennsylvania is now about to return to the virtu- 
ous institutions of which she was wrongfully deprived ; and I look for- 
ward with hope and confidence, for the day when their will not exist a life 
officer in the United States of America. 

A motion was made by Mr. Sturdevant, 
That the convention do now adjourn. 
Which was ag^reed to. 

And the convention adjourned until half past 10 o^elock to-morrow 
morning. 



WEDNESDAY, Januart 24, 1838. 

Mr. Mann presented two memorials from citizens of Montgomery 
county, prayint^ that measures may be taken efTectuaUy to prevent all 
amalgamation between the white and coloured population, in regard to 
the government of this state — which were severally laid on the table. 

A motion was made by Mr. Hastings, and read as follows, viz : 

Resohedf That the resolation to adjourn nne die on the second day of Feliraaiy next 
be and is hereby rescinded, and that this convention will adjourn nne die on the tweoty> 
second of February next. 

Mr. H. asked that the said resolution be now read a second time, but 
withdrew tiie motion on the suggestion of Mr. Meredith. 

A motion was made by Mr. Meredith, and read as follows : 

Retohed, That the secretary be directed to make anrangements, if practicable, for sop- 
plyingt each member of the convention :vitb two daily papers during the remainder of 
the sedsloD* 

Mr., M. asked that the said resolution be now read a second time ; but 
the yeas and nays having been demanded thereon, Mr. M. said that, 
rather than consume the time of the convention, he would withdraw the 
motion for the second reading and consideration of the resolution. 

And, thereupon, the said resolution was laid on the table. 

ORDERS OF THE DAT. 

The convention resumed the second reading of the report of the com* 
mittee to whom was referred the fifth article of the constitution, as reported 
by the committee of the whole. 

The amendment to the second section of the said report being again 
under ednsideratron, 

TOI- X U 
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Mr.MAifiiv of MoBl^ofli^iy^ iom and nid m tirii wm t very iivpotttttt 
quettiQnk imd w there were maaj vaeaat eeaie, he woiM move a eaV df 
the eostenlioii. 

Which motion was agreed to. 

And the call having been pioceeded in aome time» 

A motion was made by B4r. Rbioakt, 

That furiher proceedings on the call be dispensed with. 

And on -the question. 

Will the convention agree to the motion? 

The yeas and nays were required by Mr. Follkr and Mr. Rba»« and 
are as follow, viz : 

VBAt^Mefsrs. Agnew, Ay res, Baldwin, Banks, Bamdollar, Baroitz, Biddle, Carej, 
Chambers, Chandler, of Cheetei, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, 
Clark, of Dauphin, Ciine, Cochran, Cope, Cox, Craig, Cram, Cunningham, Dar- 
lington, Denny, Dickey, Dillinger, Donagan, Forward, Gilmore, Grenell, Harris, 
Hastings, Hayhur<>t, Hays, Helfienstein, Henderson, of Allegheny, Henderson, of 
Dauphin, Hiester, High, Hopkinson, Hyde, Jenk^ Kennedy, Kerr, Konigmacher, 
Krebs, Long, Maday, M'Cidl, M 'Sherry, Meredith, Meikel, Miller, Montgomery, 
Pennypackt-r, Pollock, Porter, of Lancaster, Reigart, Royer, Russell, Seager, Serrill, 
8tickel, Stnrdevant, Taggart, Thomas, Todd, Weaver, White, Young, Sergasnt, 
iVeti<fen/— 70. 

NATs-^Messrs. Barclay, Bedford, Bell, Bigelow, Brown, of Northanq>ton, Claike^ 
of Indiana, Crain, Crawford, Cummin, ('urll, Darrah, Dickerson, Donnell, Doran, 
FJemiog- FmiHtrod, Fry, Fuller, Gamble. Gearhart, Houpt, Ingersoll, Keim, Lyons, 
Magee, Mann, M'Cahen, M'Dowell, Nevin, Overfield, Payne, Porter, of Northamp- 
ton, Purviance, Read, Riter, Ritter, Scheetz, Sellers, Seltzer, Shellito, Smith, of 
Columbia, Smyth, of Centre— 42. 

So the conTentton determined that all further proceedings on the call 
should be dispensed with. 

And the amendment to the second section being again under consider- 
ation ; — 

Mr. Darlington, of Chester, rose and said, that when this question in 
relation to the judicial tenure, was under consideration in committee of 
the whole at Harrisburg, it was his good fortune to hear the whole sub- 
ject discussed by much abler men than himself, and it did not occur to 
him that it was proper at that time tliat he should present his own opin*- 
ions. Nor do I now intend, said Mr. D., to address the convention at 
any length ; but inasmuch as I was absent from Harrisburg, when the 
linal vote was taken in committee of the whole, and as I had not, there- 
fore, an opportunity then to record my name, it is due to myself, and to 
xhc.Be whom I represent in this body, that I should state in a few words 
the reasons for the vote which 1 am now about to give. 

I voted at that time in favor of a term of years for the judges of the 
ceuri of common pleas, and of the supreme court. I said that I wished 
to reduce the term of office of the judges of the court of common pleas 
to seven years, and the judges of the supreme court to ten years. I said, 
also, that 1 intended to vote for the good behaviour, for the judges of the 
court of common pleas and of the supreme court, if an opportunity shouU 
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present itself to me to do so. It is a matter of rejpret to me, that the 
amendment of the gentleman from the city of Philadelphia, (Air. Meredith) 
did not extend the tenure of good behaTiour, to the judges of the court of ^ 
common pleas. I trust, however, that this will be done hereafter. 

In the course of some remarks which I took occasion to animadvert 
upon a judicial decision made by Judge Fox, I do not think it foreign Id 
the subject matter now before us, to advert again, for a single moment, to 
that topic. By way of elucidating the opinions I then expressed, I stated 
that I had been informed that Judge Fox had himself been concerned ia 
leading up coloured voters to the polls. I made this statement upon 
authority which I considered to be unquestionable, and which I now 
respect as such ; but it is proper that I should state that the information 
spoken of, was not derived from any member of this convention, but 
from an individual who had probably been misinformed. I beg to say, 
therefore, that thougli I respected the individual alluded to, as a man on 
whom the most undoubted reliance is to be placed, still I am qf opinion 
that he has been misled. Since the time at which I made the observation, 
I have seen a letter in the hand writing of Judge Fox, in which he disa* 
vows having participated in such a proceeding. I am glad that an oppor* 
tunity has been afforded me to do justice to him, as well as to another indi- 
vidual. I shall not add any thing now to what I have already said ; with 
the exception of the single remark, that this is the explanation which I 
was desirous to make yesterday, when I made an ineffectual effort to 
obtain the leave of the convention for that purpose. 

Mr. Meredith then modified his amendment^ by adding thereto the 
following words, viz : 

•* But may be removed from office by the governor on the address of a 
majority of each branch of (he legislature." 

And the said amendment, as modified, being again under considera- 
tion ; ' 

Mr. Read, of Susquehanna, said, that it became his duty to address the con-* 
vention, and that he was compelled to do so under very discouraging and 
inauspidious circnastances. I am fully aware, said Mr. R., of the anxiety 
which is pervading this hall — which I do not censure, and cannot but feel 
— to make progress with the business before us — to do more and to speak 
less, especially having in view the resolution as it now stands, for the 
final adjournment of this body, on a day which is now rapidly coming 
upon us. It will, however, be some excuse for me that, on a former 
occasion, when this matter was pending before the committee of the whole 
at Harrisburg, I did not then occupy the time of the convention with 
any remarks, although it will be remembered that the debate upon it ran 
through a period of many weeks. I apprehend that I shall now be so 
fortuoate as to gain the attention of gentlemen to what I wish to say, and 
if I do not, I shall give up the idea of saying much that I intended to say 
when I first took the floor* ^ 

Bui, Mr. President, I have a duty to perform which, if I shall be pei* 
nitted, I will endeavor to discharge with as much ability as in me lies* 
notwithstanding the feeling which is so manifest in every p:rt of this 
hall, that an immediate decision should be had upon this great, anjd impor* 
taat question;-— a question which is acknowledged upon all sidct to be 
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one of the deepest moment, and a question, in reference to which yon 
hare been told by the President of this convention, that upon its decision 
the permanency of our free institutions may probably depend. 

It is possible. Mi. President, that notwithstanding the very protracted 
discussion to which we hare listened— it is, I say, possible, that some 
new points of view may be taken of this question, and which hitherto 
may have escaped the notice of gentlemen on both sides. Much time- 
has been spent in endeavoring to draw a nice distinction, which exists 
only in theory, between a life tenure and a tenure during good behaviour; and 
it is true that, in theory, as has been eloquently shewn by several gentle- 
men in the course of this debate, the two tenures bear very little resem- 
blance to each other. But what are all our fine imaginings, and what are 
all our astute disquisitions about theory, if they are in manifest and open, 
contradiction to facts, to experience — to the experience of half a century t 

It is true that, in theory, the judges of the courts of this commonwealth 
do not hold their offices for life ; but experience has shewn us that, ia 
truth and in fact, they are life officers, possessed of all the fearful power 
of officers for life, and imbued with all that feeling consequent upon the 
possession of that power, which induces them to do things which they 
would never attempt to do, nor think of doing, if they did not feel them- 
selves to be irresponsible, and free from an}' human authority or control. 

It is also true that, under the provisions of theconsititution of 1790, some 
few cases of removal from office have occuried. But they are only the 
exceptions to a general rule ; and although it is true that some few such 
cases have occurred, yet of the very many instances, in which attempts 
to remove these officers have been made, a few of them only have been 
attended with success ; and, probal^y, in nineteen out of twenty cases where 
there ought to have been a removal, the expense^ delay, vexation and fear in 
case of failure to establish the charges, have been the means of preventing 
prosecutions which would have been continued, but for ihe vast irrespon* 
gible power which these judges possess. The judges themselves under- 
stand this in the same way as I now state it. They feel that, in the 
first place, they are clothed with a power such as was described by the 
venerable gentleman from the city of Philadelphia, and the President of 
the convention ; a power to do things without responsibility to any human 
tribunal, and which these gendemen attempt to make us believe is m 
proper judicial independence. But, according to my view, their defini* 
nltion of independence showed nothing more nor less than judicial omnip- 
otence or despotism. 

After the able and eloquent manner in which the sub-ect of judicial 
tenure has been discussed, it may be considered presumptuous in 
your humble servant to attemp to shed any additional light upon it, or to 
arrest the attention of this convention. And yet, sir, it seems to me that 
the subject is not entirely exhausted, that it may be presented in some 
new points of view, and at all events I have a duty to perform in refer- 
ence to some of the propositions and arguments presented by advocatev 
of good behaviour, or life tenure. ^ I say, some of the arguments, because 
it would be impossible in the time allotted to follow the advocates of this 
doetrine through all the mazes of their eloquent and protracted debates* 
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In selecting, I shall endeavor to notice those points on which gentlemen 
seemed most to rely, and to consider most conclusive. Gentlemen have 
laid much stress on the isupposed distinction between a tenure for life, and 
a tenure for good behaviour. They have discoursed eloquently and with 
much seeming self-complacency, and have shown what was well known, 
and universally admitted befoie, that in theory these two modes of tenure 
scarcely bear a resemblance to each other. Yes, sir, they have shown 
what has never been denied or doubted. But all their fine theories are 
flatly contradicted by the experience of half a century. In theory we 
have no such thing as a life tenure. But in practice, a tenure during good 
behaviour is equivalent to life tenure. 

Some cases of removal have occurred, but so ** few and far between" 
that they constitute exceptions to a general rule. The expenses, delays, 
and uncertainty of success, together with the danger in case of failure, of 
bringing down upon the devoted head of the prosecutor, the vengeance 
of a judicial despot, has hitherto prevented complaints, 1 mean formal 
complaints, and prosecution, in nineteen cases out of twenty, where pros- 
ecutions ought to have been instituted and sustained. What then, inprac* 
ticBf is this constitutional right of removal, but a mere mockery ! to 
inveigle the prosecutor into a snare, to make him the victim of the acquit- 
ted judge. So thoroughly is this understood by the judges themselves, 
that they feel no responsibility whatever. They feel that they are in the 
actual exercise of uncontrolled despotic power, and they demean them- 
selves accordingly. As then actual experiment contradicts the theory, 
and as all experience demonstrates that the distinction is merely specious, 
1 shall, as I am in the habit of calling things by their right names, speak 
of it as a life tenure. 

The gentleman from the city, the venerable judge, who is so warmly 
mttached, so thoroughly wedded to this life tenure, that he holds to it with 
the death grasp of a young lover to his drowning mistress, took occasion 
to say, if I recollect aright, that this provision of the present -constitution 
was so sacred that it could not fall, except ** as the victim of the assas- 
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The precise idea which he meant to convey by this expression, it is 
parhaps a little difficult to ascertain. Perhaps it would be more respect- 
ful to ask him the purport of the words, than to attempt a solution which 
might do injustice to his purpose. Surely he could never have intended 
to characterize as assassins, the 86,000 of the citizens of this common* 
wealth, who voted for the assembling of this convention. Nor would it 
seem quite probable, that he would so designate the majority of this con- 
vention who voted against the permanent tenure. The principle of this 
tenure has, however, brought abundance of corn to that gentleman's mill, 
and it would, perhaps, be asking too great a sacrifice of interest to princi- 
ple, to expect him to relinquish this aristocratic branch which has borne 
so much fruit, and filled his basket to overfiqwing. 

The reformers of this convention must be under equal, if not superior 
obligations, to the gentleman from the city on my right, (Mr. Chauncey) 
for the high compliment, originating no doubt in the kindest feelings and 
the most tender regard for the dignity of this body, when he stated that 
the lad convicted before, and sentenced by Judge Cooper, for horse steal- 
ing, 18 now one of the principal reformers in Pennsylvania. 
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If he did not state it as a fact, but as a probability, then I apprehend 
the compUnent is in no degree weakened, by his assuming for a fact what 
he now admits he did not know to be such, when he took thie trouble to 
invent a fiction for the courteous and gentlemanly purpose of placing the 
reformers of this convention and of this commonwealth on a par with 
convicts and inmates of the penitentiary. The people of the state to 
whom, if I mistake not, he alluded as the '* many headed tyrant,** will 
no doubt duly appreciate the kindness and courtesy of that gentleman. 

The honorable President, in his protracted and eloquent speech on this 
subject, has assured us that a judicial, is an important and indispensable 
branch of every government. That with the best possible code of laws, 
and with the most efficient executive department, the rights of the citizens 
cannot be secure without a judiciary to apply those laws to individual 
cases. In short, he has assured us that laws are of no value, unless there 
be a power to carry them into execution, with a great variety of maxims 
and truisms, which no one ever thought of doubting or disputing. Why 
did he thus lecture us on the first rudiments of political science ? Why 
did he labor long and learnedly to establish self-evident propositions f 
Was it for the purpose of inducing the people abroad to believe, that the 
friends of reform in this convention are so ignorant, so madly radical, as 
to contend against the plainest maxims, and the most indisputable facts t 
Was it for the purpose of depreciating the intellectual character of the 
reform side of this convention ? Was it for the purpose of representing 
us as totally ignorant of the first principles of our political institutions, 
and so reckless as to aim at a total prostration of the main pillars of our 
political edifice ? If such was not the intent, I cannot divine the motive 
for that extraordinary efl^ort. 

Moreover, the president, as also the judge, and the venerable gentlelnan 
from the city on my right, with many others, have spoken enthusiastically 
and eloquently of the great superiority of our forefathers in wisdom and 
intellectual strength, over the pigmy race of these latter days. They put 
it to us, and urge it upon us, with all the powers of unrivalled eloquence^ 
as an argument against touching the ** matchless instrument," that it was 
framed by men so greatly superior to our humble selves, that it would be 
madness in us to attempt any improvements upon the work of their hands, 
the emanations of their wisdom. 

In the midst of the progressive improvements incidental to human 
nature, surroimded as we are by the progressive improvements in the arts 
and the sciences, we are gravely told that political science is an exception 
to the general rule ; that in the knowledge of self-government the world 
has been retrograding, and that it is presumption, if not sacrilege, in us, 
to arrogate to ourselves even an equality of political wisdom with our 
progenitors. 

Days, yes sir, I may safely say weeks, have been consumed since we 
assembled in May, in eloquent and highly wrought eulogism of this des- 
cription. It has been reiterated in all the varied forms of glowing decla- 
mation, till perhaps, like the marvelous tale of the snperanuated raUor^it 
hwfi come to be believed by those engaged in the rehearsal. 

Sir, is it no enviable task to strip from our venerated ancestors the 
mantle of charity which should have been permitted still to corer and 
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eoneeil their impeifections and weaknesses. But the course of this 
debate, and the labored enconioms on their supetior political acumen, 
have eompelled me to exhibit them m all their nakedness. Let them be 
tried by their fruits, let them be tried by the record, and then say, sir, 
whether a single fact, brought home to our senses, does not demolish 
at onqe and for ever, all the dreamy visions of an excited imagination, all 
the gorgeous creations of a fascinating eloquence. 

Sir, I have a short answer to all these eulogies upon those who have 
gone before us. I read, sir, a copy of a record, now remaining in the 
secretary's office at Harrisbnrg, and by the last legislature ordered to be 
printed. It is a record of a criminal prosocution, of a judical proceeding 
of a court of justice in which Governor Wm. Penn presided. 

The record is in these words — ^the printed copy is in my desk if any 
gentleman wishes to see it : 

" The grand jury being attested, the governor gave them their charge, 
and the atturney general attended them with the presentment : their names 
are as follow : 

Robt. Eqer, foreman, Thomas Mass, John Barnes, 

Saml. Carpenter, Dennis Liner, Gunner Rambo, 

Andrew Griscom, Thomas Millard, Enoch Flower, 

Benjn. Whitehead, Barnaby Wilcox, Henry Drystreet, 

John Barnes, Richard Ome, Thomas Duchet, 

Saml. Allen, John Day, Thomas Philips, 

Jehu Parsons, John Fisher, John Yaltman. 

Postmeridiem. 



(* 



The grand jury made their returne, and founde the bill. 



*' Ordered that those, that were absent of the petty jury, should be 
fined 40 s each man. 

*' Margaret Matson's indictment was read, and she pleads not guilty, 
and will be tryed by the countrey* 

** Lasse Cook, attested interpiter between the propri'r and the prisoner 
at the barr. 

'* The petty jury empanelled ; their names as follow : 

Robert Wade, Nath. Evans, Robt Piles, 

William Hew^s, Albertus. Hendickson, £dw. Carter, 

John Hastings, Jer. Collet, John Kinsman, 

John Gibbons, Walter Martin, Edw. Bezar. 

** Henry Drystreet attested saith, he was tould twenty years agoe, that 
the prisoner at the barr was a witch, and that severall cowes were bewitcht 
by her. Also, that James Sanderlin's mother tould him that she bewitcht 
her cow, but afterwards said it was a mistake, and that her cow should 
doe well againe, for it was not her cow but another persons that should 
dye. 

•» Charles Asheom being attested, saith, that Anthony's wife being 
asked why she sould her cattle ; was because her mother had bewitcht 
them, having taken the witchcraft from Hendrick's oattle and pat it on 
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iheir oxen. She might keep noe other cattle. And also, that one nigh' 
the (laughter of ye prisoner called him up hastily and when he came sht 
sayed, there was a great light jast before, and an old woman with a knife 
in her hand at ye bedd's feet, and therefore shee cryed out and desired 
John Symcock to take away his calres or else she would send them to 
Hell. 

'* James Claypool attested interpeter betwixt the propri'r and the pris- 
oner. 

'^ Annakey Coolin attested, saith her husband took the heart of a calfe 
that dyed, as ihey thought, by witchcraft, and boylied it ; whereupon ye 
prisoner at ye Barr came in and asked them what they were doing ; they 
said boyling fiesh ; she said they had better, they had boyled the bones, 
with several other unseemly expressions. 

" Margaiet Matson (the prisoner) saith, she vallues not Dryslreet's Efi- 
dence, but if Sanderiin*s mother had come she would have answered her. 
Also denyeth Charles Ashcom's attestation at her soul, and saith where is 
my daughter, let her come and say so. 

''Annakey Cooling's attestation concerning the Gees, she denyeth, say- 
ing she was never out of her canoe, also that she never said any such 
things concerning the Calve's heart. 

*' The prisoner denyeth all things, and sayeth that ye witnesses speake 
only hearsay. After which ye Gov. gave ye Jury their charge concerning 
ye prisoner at ye Bar. 

'* The Jury went forth, and upon their returne brought her in Guilty of 
having the common fame of a witch, but not Guilty in manner and forme 
as shee stands indicted." 

A very wise verdict, sir, at least a verdict which shows that the jurors 
of that day knew more than the court. There is oneolher clause in this 
record not less curious, when it is considered that the person was acquit- 
ted. It is as follows : 

** N eels Malsoh and Anthony Neelson Enters into a recognizance of 
fifty pound for the good behaviour of Margaret Matson for six months.'* 

Yes, sir, although the jury gave her a full acquittal, with the exception 
of having been slandered by her neighiaors — and in those days of ignor- 
ance and superstition, the charge of witchcraft was one of startling and 
infamous import — yet (he supreme court judge, the proprietor himself, 
sitting in judgment in the plentitude of his wisdom, held the poor abused 
Margaret Matson to bail in fifty pounds for her good behaviour for six 
months. Such were the judges under a life tenure, whose superior wis- 
dom, the honorable president and the two distinguished venerable law- 
yers from the city, so much admire. Such was the wisdom of judges, 
and such the virtues of life tenure, which have excited the admiration, 
and elicited the glowing eloquence of three distinguished jurists for many 
weeks, and at an expense to the commonwealth of many thousands. Sir, 
I will take it for granted that the exhibition of the foregoing simple record 
is a total extinguisher of all those eloquent but unfounded descriptions of 
the superior wisdom of those who have gone before us — whose weakness 
, and imbecility ought to have been permitted to slumber under the manlle 
•of charitable silence. 
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Sir, I now ask the attention of the house to what may be supposed 
rather a dry subject, a reference to a number of cases reported in the 
f)Ooks, all tending to show that our judicial history is little more than a 
long catalogue of contradictions ; that our system has not **be6n found to 
work well;" that we have not secured '• by a life tenure" a uniform rule 
of property ; that uniformity of decision, the vital principle of all judicial 
excellence, has not been attained, under the auspices of judges clothed 
with despotic power. Let us inspect the record : 

In the case of Parrish against Stephens, 3 S. and R. 298, it was deci- 
ded that the Ave years limitation, under the act of 3d April, 18€4, for the 
sale of unseated lands, should be computed from the time of the sale, 
which is in perfect accordance with the provisions of the act. Thus stood 
the law till 1822, when it was decided in Wain vs. Sherman, 8 S« and R. 
357, that the limitation should be computed, not from the sale, but from 
the date of the actual possession of the purchaser — thus unsettling 
titles, and stripping hundreds of their vested rights, according to the ear- 
lier opinions. 

The law of lien, for the purchase money of land, as laid down and 
settled about forty years ago, in Stouffer vs. Coleman, 1 Yeates 393, as also 
io Irvine vs. Campbell, 6 Bin. 118, was reversed and nullified in 1821, 
in Kaufielt vs. Bower, 7 Ser and Rawle 64. Your life judges change 
the law according to their own caprice, to the ruin of thousands of your 
citizens. 

The law of slander and libel, as long understood in England, and 
recognised in Pennsylvania in the year 1808, in Tracy Vs. Harkins, 1 
Bin. 395, was changed independently of the legislature, altered by your 
life judges in 1821, M'Connell vs. iM'Coy, 7 S. and R. 223.; 

Again, sir, the law of inheritance, as settled in Walker's Admin'r. vs. 
Smith, 3 Yeates 480, also in Kerlin's lessee vs. Bull, 1 Dallas 175, was 
leversed, the rule of property changed in 1821, Bevan Vs. Taylor, 7 S. 
and R. 397. 

So the law of vendor and vendee, as laid down in Willing vs. Rowland, 
4 Dal. 106, is changed, in Bevan vs. Taylor, 5 S. and R. 359. 

The law jn relation to malicious prosecution, as settled and solemnly 
decided in Shock vs. M'Chesney, 2 Yeates 473, is reversed and nullified 
in Shock vs. M'Chesney, 4 Yeates 507. 

The law in relation to the last wills and testaments, as laid down in 
4 Dallas 120, Calhoun's lessee v&. Demraing, is changed and altered bv 
judicial authority, in Duer vs. Boyd, 1st S. and R. 203. 

The law in relation to the liability of corporations, (a subject of deep 
interest) in Buckhill vs. a turnpike company, was reversed in the case 
of North Whitehall vs. South Whitehall, 3 S. and R. 117. 

Again, the law regulating defalcations, as settled in McCullough vs. 
Houston, 1 Dal. 441, is flatly contradicted in Lewis vs. Reader, 9 S. and 
R.198. 

Sir, I will not continue this list of contradictions. I have given you 
4ome nine or ten cases, from the numerous cases appearing in the books* 
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which are all sufficient to show, that under our present judicial system 
we have nothing like uniformity of decision— nothing like a known and 
astertained ruie of property, the great desideratum in all codes. But this 
continual fluctuation of the rules which are brought to bear on the vested 
rights of every man in the community, is amply sufficient to overthrow 
the proposition of the honorable President — '* that our system has been 
found 10 work well." 

All these fluctuations, and all others of a similar character, may have 
originated in an honest and unavoidable change of judicial opinions, and 
something of the kind may have occurred under a system of a limited 
tenure of short periods. So far, it has not been my purpose to show the 
superiority of limited tenure, (although it may have been iacidentally 
done) but my main object has been the refutation of the President's prop* 
osition — ** that our present system has worked well." The cases to 
which I have refeired you, do this, in my humble opinion, most effec- 
tually. 

I now wish to refer you to a difl^erent class of cases — ^a class of casei 
which show clear and undeniable usurpation of legislative powery by your 
courts of justice — cases in which the judges uublushingly avow their 
determination to make law in certain cases, where in their opinion the 
legislature neglects its duty— cases in which is distinctly seen the effect 
of making the judges (in the language of the President) '' irresponsible to 
any human pbwer'^— cases which show what such judges would do when 
clothed with despotic power — cases of unqualified usurpation of legisli- 
tive power by the judiciary. A practical comment upon unlimited ten- 
ure. 

An act of assembly was passed, the substance of which was that prom- 
issory notes drawn in the city and county of Philadefphiot and having 
the words ** without defalcation," should not be subject to setoflf, as thejr 
were in all other parts of the state. This act, thus local in its operation, 
limited to the city and county in express terms, has been, by your irre^ 
ponsible judges, extended in its operation to the remotest corner of the 
commonwealth. The plainly expressed intention of the legislature hai 
been disregarded, or in other words, a local law has been extended aod 
enlarged by judicial construction. I do not complain that any injury h&s 
resulted to society. The principle may have been a good one. I only 
refer to this case, to show you with what calm complacency your judgei 
irresponsible, (as the President would have them) to any human power, 
encroach upon the perogatives of a co-ordinate branch of the government. 

But 1 will now refer you to a diflerent class of decisions. A clasi 
of cases in which your acts of assembly are virtually repealed, contemned 
and nullified, to the violation of vested rights, and to the ruin of thousands 
of your citizens. 

On the 8th of April, 1785, an act of assembly was passed, and yet 
remains on the face of the statute book, in the following words : »• Every 
survey hereafter to be returned into the land office of this state, upon any 
warrant which shall be issued after the passing of this act, shall be made 
by actually going upon and measuiing the land, and marking the lines to 
be returned upon such warrant, after the warrant authorizing such survey 
shall come to the hands of the deputy surveyor, to whom the same shall 
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be directed ; and every survey made theretofore shall be accounted clan* 
destine, and shall be void, and of no effect whatever.*' 

Sir, there is no ambiguity in this act, it is not in the power of any man> 
to imagine two constructions ; the plainest, most unlettered man in thi» 
commonwealth cannot mistake its meaning. I defy the most astute 
member of this convention to suggest even a plausible construction, other 
than that which would strike every man at first blush, as being so plain 
that '* he that runs may read." The legislature was especially careful in 
this case, that the effect of its mandate should not be evaded by the stale 
trick of the judiciary in declaring the act ** merely directory," a trick: by 
which your irresponsible judges have very often set at defiance the 
expressed will of the people as declared by the legislature. The legis- 
lature, in this case, took especial care not to be misunderstood, and seemed 
resolved, that in a case involving the lights, the vested rights of many 
thousand citizens, to coerce the judiciary into respect to the mandates 
of the law. For this purpose after directing the manner of making sur- 
▼e)r«, it cautiously added the words " and every survey made theretofore 
shall be accounted clandestine, and shall be void and of no effect what- 
ever.'* And yet, sir, yonr irresponsible, despotic judiciary have declared 
in Oyster vs. Bellas, 2 Watts Reports, 397, that ** a chamber survey is not 
Toid." They have there decided that a survey made on paper, without 
the deputy surveyor going on the land, is a good and valid survey, by 
which the land speculator may take to himself the property of, and turn 
out penny less on the cold charities of the world, the honest hardworking 
seUUff who has expended his labor, and the vigor of his manhood, in 
acquiring vested rights 4jnder your pre-emption laws. Chief Justice Gib- 
son delivered the opinion of the court in this case. 

Again, in Caul vs. Spring, 2 Watts, 390, (Judge Rogers delivered the 
court's opinion) it was decided by the same irresponsible court that a 
survey proved and admitted to have been made in this city, of lands situate 
in the county of Northumberland, when the deputy surveyor had never 
been within a hundred miles of the land, after the warrant came to his 
hands f was a good and legal survey. Would you believe it sir, with the 
law before them declaring that such survey shall be void, the court has 
the assurance, the unblushing hardihood, to adjudge that such survey shall 
not be void, but valid and legal. 

Again, sir, in Bellas vs. Levan, 4 Watt's Reports 294, the court,(Judge 
Kennedy delivering the opinion) decided that a chamber survey is not 
only good and valid, but that ihe court, after a certain number of years^ 
will not even hear testin^ony against the validity of a chamber survey,. 
thus limiting, in point pf time, the operation of an act of assembly which 
on its face is without any limitation whatever. Nay, more sir. In one 
of three cases just cited, the court, in a total disregard of the fact, has the 
unblushing assurance to declare, that this act of assembly ** is only direc* 
lory." 

Sir, are we to sit here and look calmly on such a glaring usurpation of 
legisliAiTe power, and do nothing to correct the evil or to save from abso- 
hrte ruin, the thousands — the tens of thousands of the honest settlers in 
Ihe northern counties, who have braved the ten thousand hardships of a 
fkofOBOc settlement, upon the faith of this act of assemblyy and upon the 
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faith of yuur pre-emption laws 1 Shall we, who hafe the power to con eet H 
the evil by dethroning the present judges, become participators in the |i 
injustice ? Shall we tremble and quail before this terrific tribunal, and 
«ee the vested rights of these settlers torn from them ; see them with 
their wives and little ones turned destitute and pennyless into the streets? 
Sir, I happen to know many thousands in Northern Pennsylvania, (who 
have a perfect right under the pre-emption laws) who will and most he 
beggared if a corrective be not, by us, applied ; who must share thii 
hard fate, if the present judges be not displaced ; who will be brought to [ 
the conviction that a republican government, with a despotic judiciary, ii 
more cruel than any European monarchy. 

I ask again, sir, shall we fold our arms and see these judgetr, ** irres- 
ponsible to any human power,*' disregarding, extending, limiting, nullify 
ing, misconstruing, contemning, and trampling upon your acts of assem- 
bly, beggaring your honest hard working citizens, violating their righti, 
<and divesting them of iheii property to fill the coffers of the land specu- 
lator, and not to make an effort to displace them ? And all this in the 
face of the positive written law of the land. Nay, sir, the mdoption of 
the new constitution would itself leave them- out, unless we interfere to 
retain them. And shall we, by a saving clause in their behalf, perpetuate 
these usurpations of power, and thus sanction and legalize the monstrooi 
injustice which this course o( judiciallegislation must inevitably ibflid 
on vast numbers of your pioneer settlers ? Forbid it justice— rorbid it 
Heaven ! 

Sir. we have heard, on this floor, expressions of fear to speak of, or 
<:anva8s the merits or demerits of our judicial tribunals, lest memben 
might, in after life, be made to feel their power. Members have told ne, 
that they weie under the silencing influences of this sort of intiaiidation, 
and that prudence dictated silence on this subject. 

I too, as the representative of a humble client, have often trembled ia 
the presence of these dread tribunals — but here, the. representiitive of the 
soveieign people, thank God, I fear them not. I too am an advocate of the 
independence of the judiciary: I mean an independence resulting fron 
<nanly firmness and honesty of purpose, and not from the uncontrolled 
exercise of despotic power. 

Mr. Merrill, of Union, said he did not intend to detain tlie conven- 
tion any length of time ; but that inasmuch as he and some of the cases, 
which had been referred to by the gentleman from Susquehanna* were 
old friends, and as those cases, if not properly understood, might be 
turned to a wrong use, he would take leave to say a few words in expla* 
nation of their merits. 

Under the land laws of Pennsylvania, the land is to be surveyed by the 
officer of the commonwealth. A purchaser can have no manner of con- 
trol over his survey, except that he may direct where his warrant shall be 
located. The officer returns to the surveyor general that he has doile his 
<luty, and since the revolution that officer acts under the solemnity of an 
oath. The act of assembly directs the steps that shall be taken to 
perfect the title ; but it does not in express terms declare a forfeiture, if 
those steps have not been taken. It was always a pretty hard constroctioB 
of the law, that the state might sell the land over again, if her own officer 
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glecled his duty. The case of Spring vs. Coul, does not change this 
law, nor repeal, as has been said, the act of assembly. The survey is as 
accessary now, as it ever was. It only decides, that after a certain 
length of time, the law will presume all official acts to have been done 
rightly. 

Here was warrant, survey and patent granted by the commonwealth for 
diis land, its location undoubted — ^being surrounded by older surveys on two 
or three sides, and one mark, of which no account could be given, unless 
marked for this survey — ibout forty years after all this, a stranger sets up 
the title of a second purchase from the commonwealth, who has declared 
to the officers of the land office, that this land was vacant. He says the 
first purchaser has forfeited his right, because it does not now appear that 
the original deputy surveyor had done Al he was bound to do by law. 

When the cause comes on for trial, do the court say a survey is unne- 
iessary ? By nd means. They decide expressly that a survey is neces- 
sary. 

But that considering how the arts of the enemy, time, wind, fire and 
itorni may destroy the evidences on the ground, of what the surveyor had 
done, the papers in the office after twenty-one years, shall be taken to be 
rue* They say that after the lapse of so long a time, none ought to find fault ; 
an actual possession of so lon^r a time, will authorize the presumption of a 
grant, and no evidence to the contrary will avail. Time will turn a fraud- 
ulent or forcible adverse possession to a legal one, conferring right. 
Where would be the security for property, if it were otherwise ? 

i 

I ask gentlemen to consider for one moment. IIow is the survey to be 
made? by marks on the trees. How many ways are there of destroying 
trees ? There is probably not an original survey within fifty miles of this 
city ; and is there to be no evidence of title to land, because the evidences 
of that survey are gone ? No man can preserve his trees alive, nor can 
he hinder the marks from being defaced. 

Will it now be alleged that the courts have disregarded the act of 
assembly ? on the contrary, do they not receive the highest and best evi- 
dence of the survey, the universal consent of all men for such a period of 
time as will enable a man who obtains adverse possession wrongfully to 
acquire by the same universal acquiescence an indefeasable estate ? In 
the case of Oyster vs. Bellas, I labored hard to convince the court, that 
the above return of survey, not ratifieil by patent, stood on different ground 
from the other case of Spring vs. Coul. The new title there had the first 
patent, or if not the patent on the old title issued irregularly in disregard 
of a covnent then pending and undecided. The distinction was not requi- 
red. The new deputy returned that he had done his duty. It was indis- 
putable that he had been there and done nothing. The court said, that 
after more than thirty years, it did not lay in the mouth of a mere volun- 
teer with a new warrant to complain of his defective performance of his 
duty : and were they not tight? and will gentlemen gravely tell us that 
the courts have repealed an act of assembly ? 

It is on these grounds that these decisions rest, and I hope it is mani- 
fest to every one, that their foundation is a solid one. If alter the lapse 
of forty years you can open this subjuct for dispute, if you can inquire 
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whether the deputy or his principal, the surveyor general, were duly eom- 
missioned, or whether the governor who made the appointment were duly 
elected, there can never be an end to law suits. It would be contrary to 
all the analogies of the law ; and to all other transactions of human affairs. 
Time instead of establishing would weaken his title ; until at the end oft 
century there might not be a vestag'e of title left. 

But gentlemen need haidiy be reminded of the action of theclaimaots; 
but they may not know, that in hundreds and thousands of instanees, the 
opposing claimant comes there with his axe. Only a few years |kgo, 
while the world was mad after coal land, a man in Harissburg, stated in 
company at an hotel, that he had been out in the mountains, catting, 
grubbing up and destroying live trees at three dollars a piece, for the pur* 
pose of destroying the evidences of the old title, and procuring it to be 
entered again as vacant lands. One, who heard him, turned on him and 
said, ** do you presume to ait down in the company of gentlemen, and 
make such an avowal ?" The fellow sneaked off; but hundreds have 
done such things, who never told of it. It is argued that because an act of 
assembly requires a survey to be made on the ground, men's titles are to 
remain forever subject to all these contingencies, constantly accumulating 
in number and constantly increasing in strength* How slight is the coi^ 
nexion between the premises and conclusion ! Its unsoundness moat bt 
manifest to every one. 

But it is said that settlers are deceived. In the first place settlers are 
only licensed to sfo on the land of the commonwealth. If they go on to 
the land of an individual they do it at their peril. Their mistake ought 
not to affect the interests of a stranger, who did nothing to endanger, or 
omitted nothing that the laws requires to secure his title. ' But with doe 
diligence it is in most cases not difficult to avoid mistakes. They have 
also twenty-one yeai's in which to show the defect of the first title. How 
much longer would gentlemen want ? 

There is a cry abroad, that the degree of security, to which a man is 
entitled for his property, must depend, in some measure, upon the mode of 
acquiring that property ; and also somewhat upon the amount of it he 
happens to possess. I hope no gentleman here entertains any such opioioD. 
I do not. The rich land holder, and the poor settler, are entitled to equal 
and exact justice. More than that neither ought to want: and to grant 
more would take away the very strongest motive men can have for enterinr 
into society and forming governmenU' 

I did not intend to consume time, but I have thought it lighl to say 
thus much from a desire to give all men, judges among the rest, fair play. 
These things are presented as enormities committed by judges; and well 
calculated, I will not say intended, to undermine the confidence of our 
people in the administration of the law. Knowing the facts and the 
points on which these cases turned, J cannot persuade myself that tke 
decisions ought to have any such effect. I will do my best to prevent it. 
But why are these things brought forward now : surely not for any effect 
they may have here. It is said, that for these and other atrocious offences, 
judges cannot be removed. If a judge is prosecuted from a principlie of 
revenge, he ought not to be removed lightly. That saved one judge aod 
yet afterwards, when the people thought he had served long enough, he 
resigned. Another judge had quarrelled with one of the younger mem- 
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beiv of thfi bar* and application was made for his removal. I remember 
being in company with a pretty large numl>er of mechanics in Harrisburg, 
when the subject was discussed. They admitted that he was not a very 
raspectmble man, nor very fit to be a judffe, bot they said the great body 
of the people did not snfier under his admiaistration of justice. They 
asked why he should be removed in oider to gratify a few young law* 
yers ? afterwards* when the people thought he ought to go, he did go- 
ne resigned— and yet gentlemen complain because the utmost degree of 
infamy and miseiy is not measured out to these officers. 

I hope and trust such a spirit does not generally prevail. It is enough, 
that they are to lose their places so far as our power extends. They 
ought not surely in addition to this to be subject to the misrepresentations 
and sarcasms of the gentleman from Susquehanna. 

Mr, PuRviANCB rose, and said : 

IMlr. President: Inasmuch as my colleague and myself refrained from 
a participation in the discussion of the piesent question, while in com- 
mittee of the whole, I will now ask the attention of the convention, for a 
short time while I submit the reasons which have influenced me in opposing 
what has usually been termed the good behaviour tenure. I have listen- 
ed, with much attention, to the discussion from its commencement up to 
the present time, and orcupiuj^ in age, the relation I do, to the venetabie 
judge who opened the debate,! felt it to be my duty, and found it equally 
my pleasure, to weigh deliberately every thing which emanated from a 
source so worthy and disinterested. The language of the father of his 
country, to which that gentleman most eloquently refened, could not have 
been more impressive than was the appeal made by himself, which will 
be remembered long after the voice which gave it utterance shall have 
ceased to reverberate through this or any other hall. Although compel- 
led to differ from that gentleman, I shall nevertheless continue to cheiish 
his sage and patriarchal advice, and watch with jealous care the indepen« 
deuce of the judiciary up to the latest moment of my existence. 

Although I shall vote in favor of the limitation of a judicial tenure, I 
should nevertheless regret to see the judges of the court in the latt retort 
removed from office, at least as long as they continue in the faithful and 
dignified discharge of their official duties. An acquaintance personally 
with some of the distinguished gentlemen who constitute the court referred 
to, enables me to say that, no appointino; power would exclude from the 
bench such well tried public servants. The chief presiding officer of that 
body, at home and abroad, alike respected and esteemed, has become in 
effect, the nucleus around which, all our rights of property aie made to 
rallv« 

The venerable associate, whose honors have kept pace with his age, 
and who has contributed so largely toward the reputation of our judiciary, 
will, I trust« be exempt from the danger apprehended from the appointing 
power. That veteran of the law, by universal acclamanion and consent, 
would, be continued from time to time, as long as he himself would con- 
sent to continue in the public service. The associate, who sits upon the 
light of your chief justice, is equally endeared to the public, by an atten* 
tire, able and faithful discharge of his onerous duties. The two associ- 
ttest ]Mre recently appointed, have thus far fulfilled the public. expeotft- 



208 PROCEEDINGS AND DEBATES. 

tions, and will, if they continue in their present course, secure to them* 
selves an equal share of public confidence. So far as my observation has 
extended, the judges of the supreme court, as all judges should, have kept 
themselves aloof from the contaminating influence of politics, and thus 
are they exempt from that censure and suspicion, which must and should 
rest upon political judges Judges may be decided in politics, but should 
never be partisans. The moment a man assumes the ermine, that mo- 
ment should he relinquish all connexion with politics. 

The advocates of the good behaviour or life tenure, have carried ui 
back to the history of England, and other countries, to show the neces- 
sity of an independent tenure. But, how has this been done ? — in no 
other way than by referring us to the corrupt and licentious practices of 
the English judges, who were subject to the will of the crown or sove- 
reign. Is there any analogy between the tenure referred to and the one 
contended for by the opponents of life office ? In my opinion, there it 
no analogy whatever. In the one case, the judge was a tenant at will, 
and bound to obey the appointing power but, in the other case, the judge 
is a tenant for years, and until the expiration of his commission is subject 
to 90 control, nor is he liable to lemoval by any power on earth, except 
for the commission of some offence. The case of Cromwell, to which 
leference was made, was an extreme one— an extraordinary exercise of 
most tyrannical power. The judges were his creatures, appointed by him, 
controlled by him, and removable by him. A tenure for years, during 
its existence, is absolute and uncontrolled — and not subject to interiuption 
by a removing power. iNo Cromwell in this country, under a limited 
tenure, could direct or influence judicial action. The commission of the 
judges, although for a limited time, would furnish them a shield against 
executive encroachment, and would enable them to enjoy, without inter- 
ruption and in the most independent manner, the high functions of their 
office. 

Experience and observation, derived as well from this as from other 
countries, conclusively shew, that the independence of the judiciary con* 
sists in its responsibility to the people, and not in its entire exemption 
from their control. Sir, the people — I mean every enlightened people-^ 
foster and encourage the promotion of virtuous principle, and univers;illy 
frown upon the least violation of official faith or official misconduct. In 
England, to which reference has been chiefly made, and from which we 
derive nany of the features of our government, as well as many of our 
laws, the judges during the reign of Edward the 1st, Richard the 2d, 
Henry the 8th, James the 1st, Charles the 1st and Charles the 2d, receiv- 
ed their appointments from the crown and could only be removed by 
the crown. This tenure, which was created for the purpose, osten- 
sibly so at least, of rendering the judiciary independent, produced 
such an independence as caused agitation and convulsion amongst 
the people, resulting in the banishment and execution of the judges, 
and in the entire prostration of public confidence in the judicial fidu- 
ciaries of the government. In the reigns referred to, Sir Ralph De 
Hanagan, chief justice of the kings bench, Sir Thomas Mayland, chief 
justice of the common bench, and Sir Adam De Shallon, chief baron of 
the exchecquer, were convicted of and severely punished for their corrupt 
exactions in the administration of justice. The Earl of Suffolk, the lord 
chancellor of the kingdom ; the Duke of Ireland, and the Arch Bishop of 
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York, were declared guilty of high ireasoa. Other judges, among 
whom were Sir Robert Belknap and Sir Robert Treshan, the latter cliief 
justice of the king^s bench, were also involved in the comdemna* 
lion. 

Sir, the English history does not stop heie, hnt to the list already given 
may be added the names of Sir William Scroggs, lord chief justice king's 
bench, Sir Francis North, chief justice of the common bench, and. Sir 
Richard Weston, one of the barons of exchequer, were impeached for 
partialities in the administration of justice. Sir Thomas Eurpean and 
Edward Dudley were giiilty of exaction, the great Lord Bacen of corrup* 
tion. Finch, Davinport, Crowley and Berkley of attempts in the pretended 
administration of justice, to userp powers beyond the scope of their 
legitimate duties. And why was all this so? Because the tenure was sub- 
ject to the will of the crown, and not dependant upon the principles, 
which should stimulate men to a faithful, honorable and virtuous discharge 
of their official duties. The evils of this system in the British court, 
were so manifest, and at the same time, so oppressive, that an act of par- 
liament was passed in the l«3th year of William the 3d, which fixed the 
salaries of the judges, and provided that the king should remove them 
upon the request of a bare majority of that body. The change, sir, was 
in its effects electric. The judges felt' that they were called to depend 
(for a continuance of their offices) upon principle, and not upon the desire 
of gain from bribes, or a willingness to gratify the rapacious desires of 
the crown. To get rid of bad judges, the people were no longer driven to 
the necessity of hanging or banishment. The fountain of justice was 
thus purged of its foul pollution, and the stream Avhich emenated there- 
from, rendered pure and wholesome ; and since those days, England has 
been distinguished for the high character of her judiciary, and the ability 
and integrity of its fiduciaries. 

Thus it will be perceived that while the judiciary of England could be 
operated upon by the people, through their representatives, justice was 
administered impartially and fearlessly, and that in every instance where 
that department was too remote from the people, injustice and oppression 
were almost universally the result. 

But sir, let us advert to the history of other counties, where a system or 
accountability prevailed, and see, whether popular influence tended to 
impair judicial independence. By the system of jurisprudence in China, 
where justice is said to be administered as parel3' as in any other part of 
the world, the judges are subject to a revisiory power by {mandarins^ 
selected from the people, and whose power extends even to a revision of 
the conduct of the Emperor. A part of the system of the great Lycurgus 
provided for the election of magistrates, called the Ephori, whose powers 
were paramount to those of both king and senate, and who, being subject 
to periodical removals, were, of course, subject to no improper influence 
either from the people or any of the departments of government. The 
system of Solon, where we meet with the Arcopagusi, was justly and pecu- 
liady characterised for its wisdom and virtue. That tribunal was rendered 
justly celebrated for the immaculate purity of its judges, and yet they 
owed their office to the faithful discharge of the duties of another, through 
which they were previously compelled to pass ; I mean that of Archon. 
Sir, it was iii those days that the judiciary was in its highest repute, when 

TOL. X N 
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prompt and speedy justice was administered, and when judges kept them- 
selves aloof from Uie influenee of politics, or any thing else, save the virtue 
and integrity for which they were so eminently distinguished. It was then 
sir, that the ermine was unsullied by the foul waters of the political caul- 
dron. The judges were subject to removal by the people ; and, to the dis- 
credit of the age in which we live, in the days of Solon, a judge who would 
mingle inj'politics, oi be guilty of any malpractice, would be removed, if not 
by an irresistablc current of public opinion, by the application of another 
and much more severe remedy, to wit : that system of ostracism, which, 
while 1 will admit sometimes affected good men, much oftener remored 
the mischievous and troublesome, to where they could inflict upon theif 
country no further injury. 

Thus again it will be seen, that whei:e a system of accountability prevails, 
justice is best administered, and yet we are asked to deny the application of 
this doctrine to American institutions. Ofliceis, judicial or laherwise, are 
but agents ; and agents of every discription should be amenable to the 
power from whence they derive their authority. 

We have been told by the gentleman from Northrmpton, (Mr. Porter) 
that some of the signers of the Declaration of Independence were opposed 
to the constitution of 1776, which embraced the limited tenure. This 
argument I have examined, and find that they were not opposed to the 
judicial features of that instrument, but confined their opposition to the 
legislative department, which, undei that constitution, was embraced in a 
■iogle body. 

Again, itkas been said by the gentleman from Union, (Mr. Merril) that 
William Penn gave to the colonial government a permanent judiciary, and 
the weight of his great name is invoked against a limited tenure. The 
charter of this great and good man, as early in date as 1682, provided for 
a limited period of judicial appointment, about two years, which lasted 
until 1706. 

The same gentleman asserted that the council of censors reeommend 
life offices. This body was, as is well known, one of limited powers, 
requiring two-thirds to render effective the calling of a convention, and 
yet on the vote being taken on that question, but twelve voted in tlie 
affirmative, and ten in the negative, the latter including your Smilies 
and Findleys. Thus it would seem, that the constitution of 1790, was 
conceived in a direct violation of the provisions of that which was framed 
in the very midst of the revolution. 

It has bieen said, that a tenure for good behaviour is not and cannot be 
considered a tenure for life. Mr. P. referred the convention to page 340, 
American state papers, where judge Richard Basset and twelve others, in 
a memorial to congress remonstrated against the repeal of the law, which 
created their offices, on the ground alone, that their commissions were 
during good behaviour, and that as long as they behaved themselves well, 
they were entitled to the offices for life, thereby reversing the doctrine, 
that offices are created for the public, and not for the benefit of those 
who may fill them. 

These judges, said Mr. P. (like most others) were the strong advocates 
of vested rights, and when jurists themselves will declaie this to be the 
nature of their oflicial tenure, the opinions of the rest of mankind would 
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be of but little avail. A liaiitation of tenure, by this conirention, will 
forever put this '* vexed question" to rest. 

Two objections to a limited tenure have been zealously and ably, but, 
at I shall proceed to show, not successfully argued. 

Ist. That competent men cannot be found to accept the office for a 
short period, to relinquish a lucrative practice for an office, the re-appoint- 
ment to which is rendered unceitain. 

2d]y. That judges would become subservient to the powers from whence 
they derived their commissions. 

To the first of these arguments I answer, that the presidents of several 
districts in this state are in favor of limited teuure, among whom, I 
believe, will be found the worthy and estimable fi^entleman who presides 
over the Northampton district, (Mr. Banks.) That gentleman, as my 
colleague well knows, left a practice in the west, worth perhaps double 
the amount of his salary, and yet that gentleman accepted his present 
trust with a readiness at any time to yield it when the public interest 
should require. 

To the second argument I answer, that independent judges are not to 
be influenced by a feeling so disreputable as that of cringing to the appoint- 
ing power ; and a man naturally timid, and who might be disposed to 
bend to executive will, would not do so for the best reason imaginable, to 
wit, the uncertainty of the political character of the executive who might 
be in office at the expiration of his commission. Judges under a limited 
tenure would see that the people were their final arbiters, and their ambi- 
tion would be to pursue such a course as that neither friend nor foe could 
impeach their integrity. Make a judge independent of the appointing 
power during his period of appointment, and he has no favor to solicit ; 
the governor being /t^nc^ti^ officio, and constitutionally ineligible before a 
re-appointment, he of course falls into other hands, who will judge him 
alone by his merits. 

The evils of a life tenure may be considered under the following heads : 

1st. It begets tyrannical feelings. 

2d. It begets indolence on the part of the judges. 

8d. It enables ambitious judges to become politicians, without the fear 
of being removed. 

4th. It begets carelessness in the discharge of their duties. ^ 

5th. It not unfrequently begets a want of courtesy to the bar and peo- 
ple. 

The case of Judge Peck, (to wliich Mr. P. referred) was a cool, delib- 
eraie, and premediuted outrage on the rights of a member of the bar, per- 
peuated under the guise of judicial saaction, and yet the peacelul citizen^ 
whose liberty was in Uiis instance assailed, after bringing this constitu- 
tional judge belore a constitutional tribunal, was compelled to hear ah« 
nounced, ihe mortifying decision, that the judge was not guilty of the 
offence for which he was impeached. 

He (Mr. P.) also referred to tiie official conduct of the Hon. Gegrge 
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Turner, one of the territorial judges, who was charged with oppression in 
holding courts in the extreme parts of counties, in levying iSnes upon citi* 
zens quietly travelling upon the Ohio, and in taking possession and retain- 
ing the property of intestates, minors, &c. In addition to these acts of 
tyranny, the result doubtless of life tenure, he (Mr. P.) referred the con- 
vention to page 214 American state papers, vol. 1, to a law passed by the 
governor and judges of the Mississippi territory, appropriating to them- 
selves, certain fees on the granting of tavern licenses, &c. — thereby taking 
to themselves the character of legislators, and requiring the interposition 
of congress, to arrest assumptions of power, having no legitimate connex- 
ion with their official duties. The four additional evils of life tenure 
(said Mr. P.) are such, as necessarily results from the peculiar nature of 
the present judicial tenure. Judges are frequently indolent, careless in 
the discharge of their duties, wanting in courtesy to the bar and people, 
and violent partisans and political aspirants — and for all these evils, no 
constitutional remedy has been or can be prescribed. A limited term, by 
which they will be periodically accountable to the people, will pjove the 
best corrective to all the enumerated evils, and if, occasionally, an improper 
person should be called upon to assume the ermine, it would be some con- 
solation to the public to know, that a constitutional limit would terminate 
his oincial career, and enable the people to supply his place with one less 
exceptionable, both as regards character and conduct. 

But (said Mr. P.) we have been repeatedly told that life tenure was 
essential to the independence of the judiciary. This argument, to my 
mind, is a singular one. It is, as I have on a former occasion said, an 
argument of deep and lasting implication upon judicial officers. It is in 
effect saying, give them the office for life, and they will be honest ; reduce 
it to years, and they will be dishonest. From whence comes tliis honesty 
of principle ? Is it a gift of the God of nature, or does it proceed from the 
artificial restraints which you throw around the incumbent. A fearless 
and independent man by nature, cannot be waiped by the nature of judi- 
cial tenure ; while, on the other hand, a man naturally timid, dependant, 
or corrupt, is not in the least bettered by removing him entirely beyond 
the influence of the people. In my humble opinion, such protection best 
affords encouragement to that timidity and dependence, and gives an addi- 
tional license to the corrupt purposes of one already naturally conupt 
I rest upon the broad premises, that men, to be qualified ,for offi'cial 
stations, must be naturally honest as well as capable, and a short or long 
term of office cannot in the least affect the principle. The independence 
of an honest heart and mind, is the noblest kind of independence, and is 
such as fhows no surveillance, acknowledges no vassalage, and is subject 
to none of the corrupt passions of our nature. An honest man requires 
neither to be watched nor feUercd by any unnecesaary restraints, nor aid- 
ed in his honest purposes by any extension of his term of office. A near- 
ness to, or remoteness from the people, will in no wise affect his integrity. 
A remoteness from the people may produce in public agents, an indiffer- 
ence to the public interest, and may afford to a bad man, an opportunity 
of effecting his wicked purposes ; while a nearness to the people, begets 
an affinity of purpose, and even prevents a man naturally vicious, from 
doing harm. 1 am speaking of the relative effects of the two systems 
upon good and bad men. On the former, neither can have any ii^flqence, 
while the latter will meet with a proper restraint in the limitatioa of jodi- 
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eial tenure. But a man whose integrity is uniform and hereditary, pos- 
sesses within himself enough of intrinsic worth, to resist temptation and 
to disregard popularity. 

Mr. President, the hour as&i^ned by our rules for speaking, having 
nearly expired, I am compelled to abridge my argument, and in closing 
my remarks, as it is the last time I shall probably address this conven- 
tion, I cannot refrain from an expression of feeling, connected with the 
dissolution of this body. 7'lie time is now rapidly approaching, when 
the members, one and all, will be called upon to part, perhaps to meet no 
more forever. Approximalinir as we are to the period when we shall take 
each other by the hand, to bid an atfectionate, and to some of us a lasting 
farewell, it becomes us to temper our deliberations with a solemnity wor- 
thy the occasion. When I look around me, and behold forty members 
and more, whose heads have blossomed for the grave, some of whom are 
upon their staffs, and bending to mother earth, as if in anticipation of find- 
ing there, a refuge from life and infirmities, I am forcibly reminded of the 
fofly of indulging here or elsewhere, in political asperity or personal 
crimination. Whatever of this feeling may Jiave found its way into this 
body, let it be among the first to be forgotten, and let the pleasing oflice 
of memory hereafter be, to remind us, that our last act was that of bury- 
ing, in one common grave, the petty feuds with which the councils of this 
convention have been occasionally distracted. 

Mr. President, twenty years hence, some two or more of us may meet 
in this city. If so, curiosity would doubtless prompt us to visit this hall. 
What, let me inquire, would be the reflections, which would naturally 
force themselves upon us. We would stand here in solemn silence, with 
the eye of memory fixed upon the places we now occupy ; and when that 
silence should be interrupted, it would be by inquiring, where now are 
our fellow members ? Where is the venerable judge who sat upon the- 
right of the seat occupied by myself, whose soul-stirring eloquence has 
more than once enchained the convention in almost breathless attention T 
The answer would be, that lie, and others of our fellow members, are 
now no more. Such reflections, if induls^ed in, impart tbe happiest 
influences, and are productive of the most valuable and lasting results. 

Mr. DoRAN, of Philadelphia county, said that the arguments which had 
been offered on this subject, were principally confined to the good beha* 
▼iour tenure. Some gentlemen were of the opinion, that it had failed not 
oiily in this country, but in England also. He begged to take issue with 
gentlemen on that point. Tbe question, however, now under considera- 
tion was — how shall the supreme court be constituted ? How shall that 
tribunal be constituted, which was to control the action of the inferior tri- 
bunals ? How was the court of last resort to be established ? which by 
the constitution of Pennsylvania, was vested with the power of protecting 
the life, the liberty, and the reputation of every member of the commu- 
nity. 

He understood the gentleman who brought forward the proposition, to 
say, that he intended to couple with it an amendment that the judges of 
the supreme court, shall be removed by a majority of both houses of the 
legislature — that his purpose was not to ask, that the tenure of good beha- 
viour shall be applied only to the inferior tribunals, but that it shall be 
confined only to the supreme court. 
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If this were a general qnestion, in relation to the judicial tenure— >ir the 
^question was whether the good behaviour tenure should he made applica- 
<ble to the judges of ail the courts, he would now certainly consider it his 
bounden duty, to record his vote against the amendment of the gentleman 
from the city of Philadelphia. But, the question that we were to deter- 
mine, was-— whether the supreme court judges alone were to be appoin- 
ted for a limited tenure, or during good behaviour, so that the highest tri- 
bunal in the state might be placed in such commanding and elevated station 
as to have in its charge the constitution, and to keep the inferior courts in 
their proper spheres. 

The proposition was not a new one, for one of a similar character had 
been adopted in the state of New York. He found that l;»y the revised 
constitution of that state, that the chancellor and the judges of the supreme 
court shall hold their offices during good behaviour, while the judges of 
the county courts, and the recorders of cities shall hold their offices for 
five years, but may be removed by the senate, by and with the consent of 
the governor, in certain cases therein mentioned. 

He felt no personal interest in the matter. He did not know that he 
could number, among those officers on the bench, one individval whom 
he could call by the cordial name of '* friend " Indeed his acquaintance 
with them was but slight ; and it was only under a sense of what was dne 
to his state, under a sense of duty Which he owed to his constituents of 
the county of Philadelphia — that he felt himself bound to raise his hum* 
ble voice in support of this amendment, which he believed connected with 
the salvation of the state. 

His opinion was, that no amendment could be offered to the considera* 
tion of the convention, of more importance to the community at large than 
one which had reference to the constitution of the state, and the practice 
of the tribunals under that constitution. 

The judicial tribunals were instituted for the protection of liberty, and 

were fearless of any regard for popular opinion, and acting only in the 

conscientious discharge of the duties imposed upon them by the constitu* 

tion of the commonwealth, to administer the law between man and man, 

. and thus secure to all justice and liberty. 

JBnt, when they failed to efiect these objects, no man could be safe, for 

•^they became engines of tyranny. The supreme court in particular, had 

^. bean established for the purpose of carrying out and protecting those great 

. and hallowed principles of the constitution, which every Pennsylvanian 

must admire. Why, he asked, had this change being required in the 

judicial system ? Whence came this cry against the judges of the coorti ? 

u For what reason was it that the community had asked the convention to 

^insert a ^ew provision in the constitution instead. of the one limiting the 

tenure^of the judges to " good behaviour ?" 

So fiar as his knowledge extended, he had no hesitation in declaring that 
he had heard no complaint on the part of the people in regard to the judges 
of the supreme court bench. But, he had heard much said here against 
those judges. 

It had been broadly and boldly stated on this floor, that there had been 
xn^Xij jcases decided in violation of the laws of the land and which invoUed 
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•a usurpatioa of legislative authority. . What, he asked were those cases 
referred to ? Were they connected with moral circumstances ? Were 
they not rather errors of the head than those of the heart? And, where 
was the gentleman in this convention who would undertake to say, that a 
judge, who discharged his duty fearlessly and conscientiously, and whose 
motives were proper, was to be removed from the bench, and succeeded 
by some man who had no regard for the dictates of conscience and moral- 
ity ? He maintained in opposition to what had been said, that the cry 
which was said to have been raised against the judf^es of the supreme court 
was altogether a mistake, for the cry was against the judges of the 
^unty courts. He would repeat that the supreme court judges were not 
<:omplained of, and for the reason that they had administered the law to 
the satisfaction of the people. 

The fact was, that the complaints that were made, were confined to 
those judges who had the appointing of inspectors, the granting of tavern 
licenses. The legislature had conferred these extraordinary powers on 
these judges, and doubtless they had been used, from time to time, to 
tlieir own personal aggrandizement. 

He would say that this evil was attributable to our own law and that 
the representatives of the people, who passed it, were to blame for 
having done so, and which had made the judges what some gentlemen 
say they are— -corrupt men, in whom there is not a spark of morality. 
Let this patronage and political power be taken away from them, and the 
corruption and the complaints would cease. 

As he had before observed, the only question before the convention was 
in regard to the supreme court — whether the tenure of the judges shall be 
what it is now, for good behaviour, or whether it shall be limited to a 
certain period of time ? 

This was emphatically and truly a country of constitutional law. 
In all the states of this Union, there was a code of laws — a frame of 
government formed, by which the rights of every man residing within their 
jurisdiction was ascertained and well defined. In this respect we differ 
from the countries of Europe. And although England has her Magna 
Charta, her bill of rights, and a vast number of acts of parliament to pre- 
vent aggressions on the rights of the people by the crown, yet that coun- 
try do^s not possess a code setting forth and defining, particularly, what 
rights they have. The judicial tribunals were vested with the power and 
authority to protect, guard and define what were the rights of the commu- 
nity. Fortunately for the people of this happy and prosperous common* 
wealth, they possessed a constitution in which their rights were well and 
clearly defined. 

The powers of their government, are plainly and explicitly expressed 
in that instrument. They are executive, legislative and judicial. And it 
was conceded by every delegate, in the course of their arguments, that in 
order to the preservation of liberty and justice, it was absolutely neces- 
sary that these three difierent departments of the government should be 
kept separate, distinct and independent. It was admitted that there was 
danger to be apprehended from allowing any one of these powers to trench 
upo^n the other^that the consequence might be to overturn the balance 
of the constitution, and thus to render the country, so far from bfeing what 
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it now it — free and happy — a miserable despotism, equally as much so ag 
any country in Asia. 

But not only did gentlemen here admit the absolute necessity of keeping 
the legislative and executive powers separate and distinct, but they also 
conceded the same argument in reference to the judiciary and legislative 
branches of the government. 

He (Mr. D.) conceived the judiciary to be appointed for the purpose of 
regulating, controlling and carrying into effect the acts of the other 
branches of the government. But, how were they to perform their con- 
stitutional functions in a proper, fearless and independent nranner, if de- 
prived of that protection which was thrown around them by the constitution 
of 1790 ! 

He wished to know whether gentlemen were in favor of giving the ex- 
ecutive control over the judiciary, or were they disposed to give the legis- 
lature the control over it ? He (Mr. D.) had supposed that the supreme 
couit of Pennsylvania, was constituted and established expressly for the 
purpose of guarding the rights of individuals under the constitution. They 
are a tribunal of the last resort; they are individuals who are to pronounce 
what the constitution is, and they are to guard and watch over the rights 
of citizens, as expiessly set forth in the bill of rights. The judges of the 
supreme court are vested with this great power and authority, and in order 
that justice may be dealt out fairly and impartialy by that tribunal, to every 
man, nothing ought to be done by this convention that had the slighest ten- 
dency to prevent them from exercising their powers as independently, 
as honestly, and as fearlessly as heretofore. He maintained that the tenure 
of the supreme court must be permanent, and that personal, liberty and 
rights would be jeoparded, if it should be changed. What, he asked, did 
the amendment of the committee propose? Why, to place the supreme 
judges entirely at the mercy of the executive. 

His fnend from Butler, (Mr. Purviance) had said there was a vast dif- 
ference between a tenure at will, and a tenure for life, and that it was not 
essential that a judge should be appointed for life, in order to secure hi» 
independence. Now he (Mr. D.) did not mean to say that it was in 
every instance ; but in the general, it was a surer mode of obtaining 
hottest, impartial and independent judges, who would do their duty fear- 
less of consequences. 

Supposing the judges of the supreme court to be appointed for fifteen 
years, would they not, he asked, be in the course of time, at the will of 
the executive ? In his opinion they would. He callejd upon gentlemen 
to say whether they were prepared to go so far, as to say that the execu- 
tive shall have the control over the judiciary. He felt quite sure that such 
a tenure as proposed, would increase the power of the governor to a 
most dangerous extent; and that it would be extremely impolitic and un- 
safe to adopt a limited tenure in regard to the judges of the supreme court 
as well as of the inferior tribunals. There was not a man in this body, 
but must admit that the executive of the commonwealth, would have im- 
mense influence over the judges of the supreme court. 

It was impossible to say whether they would resist that influence ; but, 
looking at human nature, frail and weak as it is, it was not too much to 
suppose that they would yield to it. He thought it not at all improbable that 
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when the terms of the supreme judges were about to expire, the judges of 
the lower courts would slander them and intrigue to obtain tlic?ir places. 
Supposing then, the judges of the supreme court to be under the Influence 
of the executive, and that a writ of quo warranto were to be issued by 
that court, against the president and directors of the Bank of the United 
States, and the matter was about to be argued, and knowing as every body 
does know, that the governor is friendly to that institution, what sort of a 
decision might we expect under such a state of circumstances ? Certainly 
in his (Mr. D.'s) opinion, not one unfavorable to that great moneyed cor- 
poration. It was almost ridiculous and absurd to suppose that a gover- 
nor, unfavorable to a great corporation, like that of the Bank of the United 
States, and having the appointment of the judge of the supreme court for 
fifteen years, could prevent them from being influenced if they were so 
disposed, in favoi of that institution. Here then, we had one of the 
.results arising from placing the judiciary at the mercy of the executive. 
Now, this was a circumstance not unlikely to occur. 

He would ask the democrats of this convention — and he claimed to be- 
long to their party — to look at the condition in which the judiciary would be 
placed, if the amendment of the committee should be agreed to. Were 
they, he repeated, going to place the judiciary at the mercy of the execu- 
tive ? For, it might happen that the present governor might be elected 
although he did not say, nor did not think so. On the contrary, the im- 
pression on his mind was, that the democratic candidate would succeed 
by a large majority. But still, for the sake of the argument, he had a 
right to suppose that the present incumbent of the executive chair, would 
be re-elected. 

And was this convention about to give the governor who was known 
to entertain certain political doctrines — and which he (Mr. D.) was about to 
fay, no man ought to approve — an opportunity of moulding and flaming a 
judiciary to suit himself and tliose of his political friends. He sincerely 
trusted that the convention would pause long and deliberate much, before 
they came to the conclusion to adopt an amendment, which was calculated 
to place the whole judiciary completely at the mercy and under the control 
of the executive of the state of Pennsylvania. 

He (Mr. Doran) for one, was most unequivocally and entirely opposed 
to the adoption of any amendment that had any such tendency. 

Well then, he would ask gentlemen, if they were disposed to put the 
judiciary under the control of the legislature ? Were there any periods 
at which they might tyrannise over the people ? There had been instances 
of the legislature having committed the most tyrannical and despotic acts 
that had ever disgraced the annals of any country. Under the amend- 
ment if adopted, the governor and senate of Pennsylvania, would have the 
appointment of the judges of the supreme court for fifteen years. Now, 
was it at all unreasonable to suppose that the judges, in giving their judg- 
ments, would be disposed to lean to the individual who possessed the 
power of keeping them in ofiice, and of turning them out, if they decided 
in opposition to his known sentiments ? 

There was another point of view, in which this amendment of the com- 
mittee should be considered, and it was this : he would not say there was 
ill-will, but there was jealousy existing between the inferior tribunals and 
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the supreme court. If the tenure of the supreme judges was to be redu- 
ced to fifteen years, what would be the consequence ? Why, the judf^es 
of the inferior courts would go into the field and operate and intrigue against 
their re-appointment, as their terms were about to expire. And, it would 
be found to bear with the most powerful effect. One result of limiting 
the tenure of the supreme judges to fifteen years would be the reversal of 
many more of the decisions of the inferior tribunals than otherwise would 
be the case under judges whose continuance on the bench was, as had been 
heretofore, because there would be a change in the principles that gov- 
erned the court, and in the rule of action. This would create dissatisfac* 
tion among the judges and members of the inferior tribunals. It was, 
therefore absolutely necessary in his opinion that the supreme court should 
be placed on a more independent, stable, and unchangable footing than 
was proposed by the committee. For, every new set of judges that were 
iieated on the supreme bench would bring in a new set of opinions ; and, 
consequently, the reversals of decisions made by the inferior tribunals, 
would be greatly augmented in number. 

He had heard in the couise of this debate that the judges which' had been 
appointed for good behaviour had given dissatisfaction 

I should like to know the instances, any instance, of a judge appointed 
to a superior tribunal. What was the instance cited by my friend from 
Butler county, (Mr. Purviance?) There it was a case of limited tenure, 
and not of a tenure during good behaviour : I allude to the case of Judge 
Turner ; and notwithstanding his appointment was for a term of years, 
and that he was liable to be removed — notwithstanding, to make use of a 
favorite phrase, that he was subject to the control of the people, we, 
nevertheless, find him disregarding the opinion of the community, and 
resorting to acts of a disgraceful character. 

What do we find in the cases cited by the gentleman from Butler, (Mr. 
Purviance) as to the judges in England. They are instances of judges 
who were appointed for a limited term of years. They are not instances 
•of the tenure of the judicial office during good behaviour, and, therefore, 
the argument is not applicable. If there is any thing in the argument, 
it is in favor of that tenure being applied to the judges of the supreme 
court, who, if they are honest men, will discharge their duty as well 
under one tenure as another. 

I do not think, Mr. President, that the convention will be exactly dis- 
posed te concur in the amendment of the gentleman fiom the city of Phil* 
adelphia, (Mr. Meredith ;) but knowing that my eolleagues difier some- 
what from myself on this matter, I have thought proper to explain my 
reasons for desiring that that proposition should be carried out. I shall 
vote in favor of appointing the judges of the supreme court during good 
behaviour, but removable by the address of the legislature ; and I shall 
vote for a tenure of a limited term of years, for the judgei of the inferior 
courts. I am anxious that the judges of the inferior courts should be 
subject to the will of the people, to the action of the executive, and to the 
superintending wisdom of a higher tribunal. 

Mr. Brown, of Philadelphia county, said that after the time which he 
had occupied in the discussion of this subject in committee of the whi^^ 
at Harrisburg, it had not been his intention to say atty thing more befon 
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the final vote i^as taken. Nor, laid Mr. B., has that intention been 
ehaftged until a few moments ago ; and should still have carried it into 
effect, but for the course which the gentleman from the county of Phila- 
delphia, (Mr. Doran) has deemed it his duty to pursue, and which, I 
think, demands from me, if not from any other member of this body, who 
is associated with him, some especial notice. I am the last delegate from 
that county, who would wish to bring into this hall any of the differences 
of opinion which may exist among its representatives^ but the gentleman 
has told us that a sense of duty to his constituents has prompted him to 
the course he has pursued. If the gentleman had confined himself to his 
own sense of duty, I should not have done any thing to interfere between 
him and the vote he might feel disposed to give. He, and I, and all of 
us, are responsible to no other tribunal for the votes which we may give 
here, save to our own consciences alone. But when the delegate from 
the county of Philadelphia tells us, that a sense of duty to his constituents 
compels him to say, that they are desirous that any officer of any court in 
this commonwealth should hold office during good behaviour — or, what is 
essentially the same thing, for life, I feel it to be my duty to disavow the 
existence of such a sentiment among any portion of the people whom 
we represent. 

The gentleman has appealed to the reformers — to the democracy' 
t» he calls them. I profess to be one of that number, and I have 
avowed openly that I was for abolishing all life offices. I have seen 
the signature of the gentleman from the county attached to a written pledge 
of such import, in the same broad bold hand which characterises that sig« 
nature where ever it is to be found. Thiswasthe sentiment avowed to 
the democracy of the county. Since that time I have seen the democracy 
assemble in their strength — I have seen a resolution passed there, approv- 
ing the course of the democratic delegates in this convention, and urging 
them to go on and to persevere in their good work — in their resolution to 
abolish these life offices from the commonwealth of Pennsylvania ; urging 
OS to go on until not a life office should be left to disgrace the constitution 
•of the state. This, sir, is the voice of the democracy of the county, whose 
representative the gentleman declares himself to be. Sir, in behalf of that 
democracy, I disavow the sentiment which he has uttered, it belongs not 
to them ; they have no part in it. The genileman tells us that he is en- 
tirely disinterested. I have no wish to impute bad motives to any man ; 
but when gentlemen — members of the bar, as was the case with his col- 
league from the county — tell us how little interest they have in the deci- 
sion of this question, I cannot forget, that it is in the smiles of these 
courts that they ** live, and move, and have their being ;*' and that, with 
them, every thing in life is held by the smiles or frowns of these same 
judges. 

I disavow any intention to impute unworthy motives to my col- 
league or any other member of the legal profession, but I say that I can- 
not close my eyes to constructioils which must present themselves forcibly 
to the mind of every man who has given aniy attention to this subject. 
Where is the lawyer of eminence who pleads before the bar of the supreme 
court, who will say that the judges of that court ought to be removed, that 
the tenure of good behaviour is prejudicial to the interests of the people, 
or that the judges have not faithfully performed the duties of their office I 
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Sir, to expect this, is to expect more than human nature can be expected 
to do. And, in doing this, I impute no weakness that is not an incident 
to the highest and the greatest of our race. When they do thus yield to 
circumstances, they do it not willingly-~but it is in their hearts — it is the 
fraihy of their natures. 

The gentleman from the county would separate the county courts, and 
makes this high principle of responsibility to the people for re-nppoint- 
ment or rejection to have grown out of paltry tavern licenses, or elections 
of school directors. It is no such thing ; it has grown out of another prin- 
ciple of the democracy in Pennsylvania, who have. opposed this princi- 
ple of irresponsible offices, from the establishment of the constitution 
down to the present day — who Iiave complained of thai principle as being 
anti-democratic, anti-republican, dangerous in itself — and a principle cal- 
culated to do much injustice to many parts of the commonwealth. What 
kind of judges have you had under thts feature o( the constitution ? Dare 
any lawyer who practices at the bar come here and say what kind of 
judges you have? Sir, let gentlemen beware what they are doing. 

If the amendment of the gentleman from the city of Philadelphii,''(Mr. 
Meredith) should be adopted, you do not know what the result may be. 
There may be li^e judges. I ask again, what lawyer is there who will 
dare to step forward and tell us of the crimes or the weaknesses of any one 
of these judges? We do not hear of their defects. It is true that when 
their defects become enormous— when they become such as can no longer 
be concealed — they are then brought before the legislature. But how 
often does this happen? How many, causes of just complaint may there 
be which never are redressed ? How many vexatious— how many tjrran- 
uical acts are there, which may never be known, beyond the immediate 
sphere in which they may have occurred ! Look at the favors which are 
shown on one hand, and at the petty jealouses which are shown on the 
other, towards certain men* who may, or may not be in good liking with 
the judges of the court. Look at their want of industty — at their bail 
habits — at theii strong and bitter prejudices. Who is here to bring all 
these things before us ? There is none. If at any time, now or here- 
after, there were men upon the bench of the supreme court whose private 
character might be in every respect disgraceful — a man who spent bis 
nights at the gambling house* or in the lowest haunts of dissipation-— 
where is the lawyer to be found who would come here and tell us of his 
misdeeds. 

If upon the bench, now or at any time, there were a man who 
was dishonest in the common transactions of life, where is the lawyer 
to be found who would have independence enough to come here and tell 
us of the fact? Where is the lawyer who would go before the legislative 
body, and impeach such a judge? To do so, would maijifest a degree of 
independence which human nature is rarely capable of exhibiting. If on 
the bench there were a judge so deaf as to be incapable of hearing my 
voice, which— thanks to the kindness of nature is none of the weakest^— 
what lawyer would dare to go before tlie legislature, and make such a 
complaint-^-or, if he did, is it probable that any one would pay attention 
to it? 

If upon the bench, now or any time, there were a man so intoxiea- 
ed as to require to be led to his seat, or to be supported from it, who 



PENNSYLVANIA CONVENTION, 1838. 221 

would come here and tell us of it-— or who would go to the legislature and 
make a complaint f None. Sir. the system is rotten in itself. It pre- 
renta that wholesome action which will re-appoint a judge who has been 
faithful and upright in the discharge of his duties, and which will silently 
leave at home the man who has not been faithful. This is a provision 
which is wanted every where. It is(democratic in its character and in its 
influence ; it is republican ; it is such as may be relied upon for the salva- 
tion of any state. 

And what is the reason which the gentleman from the county of Phila* 
delphia, (Mr. Doran) assigns, why he would separate the high 'tribu- 
nals of the land from those of a more inferior character? Have not the 
people as great an interest in the administration of justice in the county 
courts, as they have in the supreme court of the state ? 

The people of the county of Philadelphia knew their magistrates, and 
where to find them. But where, he would ask, was a man residing in 
in Philadelphia, to ascertain where the supreme court was silting? The 
county courts are courts of popular opinion, and if those courts were 
influenced at all, they were influenced by it. But, he denied that they 
were influenced at any time. Popular phrenzy might disturb a particu- 
lar district ; but it would not extend over the whole state. In the state 
of New Jersey, the highest courts, or those of last resort, both in law 
and equity, were elected annually — the governor being the chancellor, 
and the council being the high court of error and appeals ; and yet, after 
fifty years' experience, no attempt had been made to amend the constitu- 
tion ; for, the fact was, that no inconvenience had been felt by the people 
of the state. He maintained that there was no foundation whatever, for 
apprehending dangers in reference to the establishment of a limited tenure. 
Some gentlemen here had talked of popular opinion and the danger inci- 
dent to removing all the judges at the end of ten or fifteen years ; why all this 
was gratuitous, and was an unnecessary alarm, as it rested upon no foun- 
dation whatever ; for not a delegate present had advocated such a princi- 
ple, or proposed the introduction of it into the constitution. No gentle- 
man here had thought of turning out all the judges at one time. On the 
contrary, it had been conceded on all hands that they are to be appointed 
at diflerent periods of years. Supposing that each judge went out of 
office at the end of fifteen years, nine years must necessarily expire 
before there could be a change of the opinions of the suprenie court. 
He^ontended that it was far from being a democratic opinion, which had 
been pronounced in this body, to suppose that the people would run mad 
and wild, in consequence of a change in the judicial tenure — putting the 
judges more within the reach of responsibility to those whose servants 
they are. Such an opinion as that was totally at war with democracy, and 
democratic notions. It was altogether too much to suppose that the 
people would run mad, when this change took place but once in nine 
years. 

He ventured to say that if the popular phrenzy, which had been spoken 
of, should ever rage in this commonwealth^ it would be in the form of a 
fine, strong, substantial popular opinion, that would sweep the constitution 
from the land. And, rightly so, too ; and he who would attempt ti pre- 
vent the expression of popular opinion, by the adoption of any course of 
action, or policy, could not be a sound republican. 
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He knew it was the doctrine of ancient times to regard an outbreak 
among the people, as popular phrenzy, and which generally indicated that 
the people were sufiering under a sense of wrong. This had occurred in 
Greece and Rome ; perhaps, too, it had shown itself in Paris, and probably 
in the city and county of Philadelphia. 

But, however, popular phrenzy might rage in the city and county of 
Philadelphia, it would spread itself over the mountains among a popula* 
tion, here and there entirely different in their habits and manners, but intel- 
ligent and of strong judgment, and who, if they paitook of this phrenzy, 
as it was called, would soon put into the gubernatorial chair of Pennsylva- 
nia, a man who would carry out their wishes. 

But be (Mr. Brown) would say that it was a slander on ot^r institutions, 
to suppose that the popular will, expressed through the ballot-box, would 
be dangerous at any time. The danger to be apprehended was in acting 
contrary to the popular will. The people of Pennsylvania are never wrong. 
And, they are opposed to these life offices ; and therefore he would not vote 
in favor of them, but for a limited tenure. 

Mr. Porter, of Northampton, observed that he had not intended to have 
said a word on the subject, inasmuch as he had given his views at Harris- 
burg. He, however, in consequence of what had fallen from the delegate 
from the county of Philadelphia, (Mr. Brown) felt himself called upon to 
say a few words. 

He (Mr. P.) preferred the tenure of good behaviour, in all cases, in all 
judicial offices ; but he could not, and would not, vote fur a term of years, 
because the legislature would not give sufficient salaries to secure the inde* 
pendence of the judges. 

But what had induced him to rise now, was to say a few words in refer- 
ence to the unwarrantable attack of the gentleman from the county of Phil- 
adelphia. That gentleman had asked if we did nut find judges of bad 
habits — if we did not find them so ignorant that they could not attend pro- 
perly to their duties — so regardless of an oath as not to perform their 
duties with fidelity — so deaf that they could not hear his (Mr. Brown's) 
voice, or his, (Mr. P*s.) — or judges so drunk as to require to be led to 
their seats on the bench, or to be supported from them 

[Here Mr. Brown interrupted Mr. Porter, and was understood by the 
reporter to say that he had spoken hypothetically.] 

Mr. Porter resumed, by saying that he did not understand this kind o^ 
broken evidence of the gentleman. He, however, would tell that gentle- 
man, and the world, that the lawyers of Pennsylvania are not found recre* 
ant to their duties. Need he refer to the war of the revolution, and point 
out those distinguished men, who boldly avowed the principles of our 
government, and fought for the independence of their country ? Who 
was it made the hills and valleys to ring with the shouts of liberty and 
independence ? Who was it inculcated the principles of liberty and of free 
government among the people ? It was the lawyers. On every occasion 
had they been ready to defend their country, not only with their pens, bat 
with their swords. Yes, their eloquence in the councils and among the 
people, and their courage in the field, had always been eminent, upon all 
occasions, in asserting and maintaining the liberties of the country. 
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' He would undertake to say, and he would appeal to the history of the 
last war, in proof of what he said, that more lawyers, in proportion to 
the number of the profession, and what the law required, had turned out 
in defence of their country, than in any other profession* The Phila- 
delphia bar was almost deserted by our young lawyers, and students at 
law were found braving the dangers and hardships of the tented field. 

He (Mr. P.) did not believe, that men of their character, then, who had 
a moral duty to perform, as judges, would be found recreant when the 
ermine of purity and justice was around them. He denied the charges 
that had been brought forward, and would maintain that the bar have 
faithfully done their duty. He had known no judge in the state of 
Pennsylvania, who had come to the bench so drunk as to be obliged to be 
led away from it. And, he (Mr. Porter) would ask the proof of this 
foul charge. Neither did he know of any judge in Pennsylvania who 
spends -hia nights at a gaming-table ; and, he would ask the gentleman 
fiom the county of Philadelphia to tell him who it is that does so. Also, 
who the judge is, who is so deaf thai he cannot hear him, (Mr. Brown.) 
He (Mr. P.) would inquire, too, where are the judges of such bad hab- 
its and so negligent, as the gentleman intimated they were, and whom 
the representatives of the people have not been faithful enough to call to 
an account He (Mr. P.) knew of no such judges. But he knew that 
if such men could be found, there were lawyers who would bring them to 
an account for their misconduct — who would not shrink from the duty 
one moment. 

But the gentleman from the county of Philadelphia had said, that the 
system was rotten and defective. He (Mr. P.) had ever been opposed to 
Eutopian schemes, because always ineffectual and unavailing. He would 
not give up a system which had been found to be good, merely for the 
purpose of trying an experiment. He would say that experience had 
proved that the present system had worked reasonably well in practice. 
He did not say entirely well, because no system, merely the work of 
humanity, had worked to perfection. There were errors in the system, 
but they were only those of poor humanity. And, all that could be done 
was to guard against errors, as much as possible, and make the system, 
whatever it was, as perfect as we could. He despaired of ever seeing 
a system entirely perfect in this world. He knew of no judge in Penn- 
sylvmia who has bean elevated to the bench, we would be afraid to trust 
with the common affairs of life. And he would ask the gentleman from 
the county of Philadelphia, for ihe name of the judge to whom he 
referred. He (Mr. P.) believed that the delegate in his zeal, had drawn 
upon his fancy for the pictures he had presented to the notice of the con- 
vention. He believed that the gentleman was rather seeking for extreme 
cases against which he would guards-cases which had never existed. 
He (Mr. Porter) was aware that there had been improper men elevated to 
tlie bench, in this and in all countries, and in all ages. He wanted to 
learn from that delegate, or any other, if changing the judicial tenure 
would better the men ? If appointing them for ten years would make 
them better men than if appointed for a less period ? In his (Mr. P.'g) 
opinion, it would not. The fault lies in the men. 

The delegate from Susquehanna (Mr, Read) had argued that the judges 
ihould be frequently tured out of office in order to avoid the danger of 



224 PROCEEDINGS AND DEBAtES 

their changing their opinions. Now, he (Mr. P.) did not apprehend 
himself, that there was as much danger of a judge changing his opinion 
and changing the law, as of a new judge making new decisions. 

But he did not rise for the purpose of saying any thing on the subject 
of tlie judicial teure, but merely to reply to the charges of the delegate 
from the county of Philadelphia, who, in his great zeal made very serious 
charges against the judges, and for which there was no foundation what- 
ever. He was quite sure that if the gentleman would refer to the journals 
of the legislature, that nine or ten complaints had been made, and that 
the judges were brought up by members of the bar. He (Mr. P.) would 
ask, then, where the case was of a judge, whir ought to have been turned 
out, that the object was not attained either by impeachment, or by remo- 
val ? Having accomplished the purpose for which he had ri^en, he 
would resume his seat. 

Mr. D0RA.N said, that he desired to say a few words in answer to mat- 
ters which had been broached by his qolieague from the county of Phila- 
delphia, (Mr. Brown.) 

It is always unpleasant to my feelings, said Mr. D., to introduce local 
matters into a discussion such as this. But when I find myself charged 
with a violation of a sacred pledge I have given, it is due to myself, not 
less than to the people of Southwark, that I should say a word in my own 
defence. 

If I undeistand correctly the allegation of my colleague, it is, that I 
have violated a pledge which I had given to oppose what are called life of- 
fices in this commonwealth. I have lived in the county of Philadelphia 
for the period of seven years ; I have lived in Southwark for seven years ; 
during which time I have mingled freely with the people. I am not one 
of those individuals who are to be found to-day in the state of Virginia, 
and to*morrow in the county of Philadelphia ; but I have been constantly 
mingling with the people, and attending every democratic meeting in the 
city and county of Philadelphia for the last seven years ; and I now de- 
clare that, until I came into this body, I never heard of such charges as 
have here been made against the judges of the supreme court ; that 1 never 
heard it even so much as whispered that they had violated the principles 
by which they ought to be governed either as men, or as judges. I never 
heard such an allegation. 

In reference t ) the more immediate charge which the gentleman brings 
agaicit myself— that I had violated my solemn pledge — I have to say that 
he is in error. I have ample authority for the course I have taken here. 
I might appeal to my colleague from the county of Philadelphia, (Mr. 
Ingersoll,) who introduced a resolution at Harrisburg, the object of which 
was to continue to the judges of the supreme court the term of good be- 
haviour, provided that they were made removeable by the majority 
of the legislature. Does the gentleman who has brought this charge 
against me suppose, that my colleague who sits near me, (Mr. Ingersoll,) 
would have violated a written pledge with a view to obtain popularity? 
No—and the gentleman (Mr. Brown) dare not make the charge that he 
has made against me, that there has been a violation of a solemn pledge, 
because he may be willing that the tenure of the judges of the supreme 
oourt during good behaviour, should be confirmed. 
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Mr. President, I made no effort to procure a seat in this body. God 
knows I never saw my name on the democratic ticket. But I know that 
Ihere aie persons here who desired a nomination on that ticket I say 
thai there is one individual here, unknown to the county of Philadelphia, 
in opposition to the wishes of the great body of the people of that district — 
without popularity — and who got his fri nds, drummed up to secure his 
nomination, and to obtain his own personal ends. I came into this body, not 
seeking the position I occupy. I do not ask popularity. I know what 
my duty is, and I shall perform it, without reference to the charges that 
may be brought against me, of violation of pledges. My constituents 
know me, and will judge me by my acts. I have no fears as to the re- 
suit, for I know that they will judge me impartially. I live in the district 
of South wark ; I see my constituents every day, and they can teach me 
whenever they may please to do so. I have placed confidence in them, 
as I believe they have in me. They sent me here to do my duty to the 
country a^ large, and I shall do it. I shall vote in favor of the proposition 
of the gentleman from the city of Philadelphia, (Mr. Meredith,) and I 
have not a doubt that they will approve my course. 

One word now, and I will take leave of the subject. Something has 
been said about the wishes of the people of the county of Philadelphia. 
K I were to form my opinion on the subject of reform, by the votes polled 
in the county of Philadelphia, I might say that the people of the district 
of Sootbwark are entirely opposed to reform. I have in my desk, the re- 
turns of the inspectors of elections, from which it appears that there are 
lt)32 votes in that district in favor of reform, and 1700 opposed to it. 

If then I were disposed, I might say, on this data, that my own im- 
mediate constituents were entirely opposed to reform. 

Mr. Brown, of Philadelphia county, said, that gentlemen need not ex- 
pect that he was about to raise a hornet's nest, for that he had never in 
the whole course of his life, felt in more perfect good humor, than he did 
at the present moment. I was surprised to find, said Mr* B., that the re- 
marks which I made when last on the floor, should have given any offence 
to the gentletpan from the county of Northampton, (Mr. Porter.) My 
colleague from the county of Philadelphia, (Mr. Doran) might probably 
have had more cause to have taken umbrage. 

Mr. Porter, of Northampton, rose in explanation. He declared he 
was not angry at the time he made his remarks in reply to the gentleman 
from the county of Philadelphia, (Mr. Brown.) On the contrary, said 
Mr. P., I spoke in the most entire good humor. I had no cause to be 
angry. But I spoke loud — that was all. 

Mr. Bbown resumed. I have at least a glorious opportunity presented 
to me now of eulogizing the lawyers. I have not a doubt but that the 
lawyers of this body will vote like men upon any question which may 
come up for decision here. It requires much less courage to face an 
enemy, than to face a judge. In the first place, there is more glory to be 
gained in the former case, than in the latter. In the second place, I doubt 
whether either glory or money is to be obtained in the other instance. I 
say nothing about them, however, personally. All I say is, that if gen- 
tlemen should happen to fall in with such men as I have spoken of, no 
one wiU apply the remedy. 
yroL. X. o 
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Mj colleague from the county, ^Mr. Doran.) tells us that he has in his 
desk evidences to shew that the citizens of his district have arrayed them* 
selves in opposition to the subject of reform. Being a reformer myself, 
I do not deem it necessary to get evidence against reform ; but if my col- 
league has known so long that our constituents in the county of Philadel- 
phia are opposed to reform, why did he sign pledges on all the subjects 
of reform, which we are now advocaiing in this body ? as for instance, 
the abolition of life offices ; the reduction of executive patronage ; a change 
in the right of suffrage, and other matters. This is a singular proceed- 
ing. If my colleague over the way, (Mr Ingersoll) to whom the gentle- 
man (Mr. Doran) has alluded, did attempt to violate his pledges, I should 
soon notice him as I would notice any other member of this body. I have 
no apprehensions on that score ; and I shall say what I believe to be right, 
without stopping to calculate in what quarter my remarks are to fall. If 
the gentleman frorri the county of Philadelphia, (Mr. Doran) goes by 
himself, he may go and welcome ; but I do not choose, that he should take 
it for granted, that the opinions which he may entertain, are the opinions of 
his, or of my constituents ; or that he should take his will as their will. 
He says that he has lived in the county of Philadelphia for the period of 
seven years. In answer to that, I have to say, that I was born there, and 
educated there, and that I lived near there for a number of years. But if 
he means to say that I either sought a nomination, or drummed up my 

friends to gel me elected, or came here for any personal purposes if, I 

say, he intended any of these remarks to apply to me, I must take the 
liberty to tell him 

The Chair here interposed, and said that he did not understand the gen- 
tleman from the county of Philadelphia, (Mr. Doran) as reflecting per- 
sonally on the character of his colleague, (Mr. Brown.) 

Mr. Brown resumed. I was only going to say, Mr. President, that if 
those remarks were intended to apply to me, they are, without qualifica- 
tion or reservation of any kind, entirely false. 

Mr. Doran, amidst much confusion, was understood to say that his re- 
marks were not intended to apply to his colleague from the county, (Mr. 
Brown.) 

A motion was made by Mr. Inoersoll, 

That the convention do now adjourn. 

Which motion was agreed to. 

And the convention adjourned until half past 3 o'clock this afteraoon* 
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WEDNESDAY AFTERNOON, January 24, 1858. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the fifth ai'ticle of the constitution, at reported 
\^y the committee of the whole. 

The amendment to the secend section of tlie said report heing again 
under consideration ; — 

Mr. Bell, of Chester, rose and said, that he would not trouble the 
convention with any rem&rks at this time, if the proposition which 
was now before the convention, had ever been considered, discussed or 
decided. 

• 1 was not present at Harrisburg, said Mr. 6., during the discussion in 
committee of the whole on this important topic of the independence of 
tke judiciary ; and it was not until I had consulted the journal of this 
body that I found that a direct action on this proposition had been evaded 
by another proposition which was introduced by the gentleman from 
Beaver, (Mr. Dickey) and upon which, at last the previous question was 
called and sustained. Notwithstanding the momentous character of this 
question — its important results — the immediate effect which its decision 
must have, for good or for evil, upon the whole mass of the people of this 
commonwealth— ^still I would not obtrude myself on the notice of the 
convention, but that I think that some of the arguments that might be 
brought to bear upon the decision of this question have been omitted, and 
others of them not sufficiently pressed. 

Before I proceed to the discussion, permit me to say that, standing here 

as a member of the democratic party,— proud to be so — always from my 

youth upwards supporting its men and measures — ranking myself here as 

m reformer — a rational reformer — because, from some sentiments which 

have been expressed here, I must draw the line of distinction, though I 

trust, not very broad or deep— and intending as I do, to vote in favor of 

the amendment of the gentleman from Philadelphia, (Mr. Meredith) I 

feel that it is done not only injustice to myself, but with reference to the 

constituents whom 1 represent — and who on this subject, I think, nay, I* 

may speak with more confidence and say, (so far as I know,) have formed 

no opinion, I owe it, I say, to them, although at so late a period in the 

debate, to express the opinions I have entertained from the first agitation of 

this question in the state of Pennsylvania. This I will do with as much 

brevity as possible ; at all events, I will contrive to keep within the hour 

prescribed by the rule. 

I have said in reference to my constituents, or at least, in reference to 
a large portion of them, that there has been no expression of opinion in 
regard to the tenure of the judicial office ; and when I recur to the limited 
knowledge which I possess of the sentiments of the people in relation to 
this convention, and to the causes which brought us here together; to the 
.amendments which are most desired by the people, I am of opinion that 
1 ftnj piOfiMed change in the tenure of th^ judicial office had nothing to do 
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wi^ the call of this invention. For what purpose then were we called 
together ? why, the 6nly subject on which there has been no dissenting 
yoice* in which thestipaker and the listener have been unanimous; has been 
the subject of the reduction of executive patronage-^that which has filled 
the state of Pennsylvania with corruption and moral intrigue from one end 
to the other, until the people were led to believe that the introduction of this 
Tast engine of power would finally lead to their destruction. It was this, 
probably I should not say alone, but it is this mainly, which led to our 
assembling here and not to any question as to a change of the judicial 
tenure. Since the call of this convention has been sanctioned by the peo- 
ple, there has been, and I speak with sincere contiition, as I always do 
when I speak of the errors of my own party, upwrightand pure, as I 
believe it to be, and having in view, as its ]§ading object, the good of the 
whole people, I say there has been an outcry encouraged, if it did origi- 
nate in the city and county of Philadelphia, against the judicial depart- 
ment of our government. No man, (and 1 say this with fear and trembling,] 
no man can look at the city and county of Philadelphia, at its people and 
their opinions, nnd for an instant run counter to them without endangering 
himself in public estimation, here and elsewhf-re. But I must say, that 
this outcry has been originated in the city in which we are now assembled. 
There is no spot on the face of the earth where more honesty, more 
refinement of intelligence, or more learning are to be found than i'n the city 
and county of Philadelphia. Yet here, in the midst of this city, a cry has 
gone forth against what has been termed the life office. Yes, sir, the 
war cry has been '' life offices ;" and, taking advantage of the known 
opinions of the people of Peunsylvnnia against any thing which has a 
tendency to elevate one man over another, those who have raised this cry, 
have, with great adroitness, induced a portion of the people, without look- 
ing at the question presented, or at its details — without understanding its 
results and without regard to the good or the evil which was to result 
from their movements — I say, a portion of the people have been induced 
to seize hold of this idea, and to hold up life offices as odious. 

A portion of the people have thus been induced to shut their eyes to light 
and truth ; and we are here assembled within these walls by the inconsider- 
ate and unconsidering resolutions adopted at county meetings for to sub- 
serve the ends of particular and local paity politics. I speak not of one 
party alone ; the fault is with all parties and a most lamentable fault it is ; 
for its tendency is to lead to great errors. For my own part, I put away 
for the present time, and I trust forever, all feelings which may have been 
generated by this party cry — and yet not a party cry, because it has been 
raised among all parties in our state — among the democrats as well as 
among those v<rho are known by the title of whigs and anti-masons. 

All parties have raised this cry of life office, and all have assumed the 
ground that those who held these offices lived in the enjoyment of privi- 
leges which are not known to the mass of the people of Pennsylvania. I 
bsgjfea^ t to say to my friends on this floor, solemnly, that this is a great mi(- 
take — a mistake to which the indulgence of an undue feeling has led them 
-—a mistake to which they have been led by a desire to alter some of the 
organic features of the constitution. I ask srmtlemen, I pray of them, 
now to step boldly forward with me, and to divest theipselves, so &r as it 
j8 in their power to do so, of all party considerations, and all partjr fetliiigi, 



PENNSYLVANIA. CONVENTION* 1838. 22f 

and so to gire their final Totes upon a question which is not only agitating 
this body, but for months and years has been agitating the public mind of 
Pennsylvania. I ask them, ere they give that final vote to reflect whether, in 
the views they have taken of this matter, they have not subjected them* 
selves to the false and clamorous demands of party, rather than to^the sug- 
gestions of reason and the voice of truth ! 

What then is the question before us ? When I reflect on the result to 
which the gentleman from the county of Philadelphia, (Mr. Ingersoli) 
has arrived — after a speech fraught with learning — and when I remember 
that, after repudiating the idea of what he was pleased to denominate life 
offices — when, I say, I remember that, after all this, I heard him express 
•the conviction he entertained that there was ,no such thing as the inde- 
pendence of the judiciary without the tenure of good behaviour — and 
when I saw him actually ofler resolutions tto that effect, I fear lest, 
before I shall have emled, I may myself also commit some great error. 

What then is the question Which we have to decide? It is nothing 
less than the question whether one of the co-ordinate branches of the gov- 
ernment of this commonwealth, as it has existed since the settlement of 
the country, and before any of our constitutions were formed, should be 
merged in another ; whether it should be utterly obliterated and stricken 
out of the statue book ; whether it should be expunged from the constitu- 
tion of Pennsylvania. Upon this subject, although the idea has now, I 
believe, been given up, a gentleman (Mr. Doran) proposed to intro- 
duce a distinci declaration, as a leading change of that sacred instrument, 
that hereafter the powers of the government of this commonwealth should 
be distributed between three distinct, separate and independent branches. 
Did not the gentleman make such a proposition ? The gentleman who, 
according to the statement of his colleague, is pledged to interfere with the 
independence! of the judiciary of Pennsylvania — that gentleman, I sayt 
first introduced a resolution declaring that the three branches of the gov- 
ernment should be forever distinct and separate — that is to say, the exec- 
utive, the legislative, and the judicial. Up to this time, we have been in 
the habit of thinking that the independence of the judiciary was necessary 
to the community in which we live. I ask gentlemen to say, these 
ideas are now to be cast aside as worthless theories; and whether they 
are now of opinion that, in practice, this wholesome distinction of power 
should not be preserved. I woiild like any gentleman to answer, are we wil- 
ling to say that this has been all a dream ; that it has had its existence only 
in our imagination; and that although we have been taught by our constitu- 
tion, and have listened with veneration to our jurists who have instructed 
us to cultivate it m our youth, and to practice upon it in our manhood — are 
we, I ask, about to say that this which we have regarded as the corner 
stone of all our free and glorious institutions is nothing worth — that it is 
the mere ** baseless fabric of a vision/' existing merely in the fancies of 
men, and having no existence in fact ? Why do I say so ? What is the 
proposition which has been adopted in committee of the whole ? It is 
tp reduce one of the independent branches of the government to a subor- 
dinate condition. It is to merge it in the executive and in the senate. 
That which heretofore we have been taught to believe was essential to the 
preseri^ation of the rights and the liberties of the people, not less than to 
their happidess, it is now to merge, aod merge forever; foi^ if the judiciary 
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if oiM$e made subject to the executive, it is in vain for us to hope that it 
will ever recover its ground. 

^ The question which we have now to meet and to decide is, whether by 
this hewrconstitution which we are about to send forth for the govern* 
ment of the people of this commonwealth, we are willing to merge, and 
to merge forever, one of the three co-ordinate branches of the government. 
This is the issue, and this issue it is for us now to determine. ^ 

The change here proposed, changes the form of our government. Are 
gentlemen aware of this? or, have they reflected upon it? Have they 
reflected that, if this amendment of the committee of the whole should be 
engrafted into the constitution, we shall: hereafter have two branches of 
the government, and not three, as we have heretofore been accustomed to ' 
have? Have gentlemen reflected that this proposition is, in fact, a prop- 
osition to destroy — to blot out of existence one of the branches of the 
government of Pennsylvania ? 

The gentleman from the city of Philadelphia, (Mr. Scott) who so elo- 
quently addressed the convention yesterday said — and said with truth,— 
although the figure was a bold and strong one — that this was a proposition 
to change our government from a republican form of goverment to an 
oligarhcy so far as one arm which ouglit to be the stron^rest, — but which I 
regret to say, is the weakest, — was concerned. So far as that branch 
is conceriled, this is a provision to change our republican form of govern- 
ment to an oligarchy. That such is its tendency, must,. I think, be clear to 
every mind. 

It is a matter of sincere regret to me, that the committe on the judiciairy 
to whom this important article of the constitution was referred, and at ttie 
head of which stands the highly respectable judge from the city of Phila- 
delphia, (Mr. Hopkinson) should, in their deliberatioiis upon this subject, 
have abandoned a principle. Yes, sir, that they should have abandoned 
a principle ! for there can be no doubt that that committee did abandon a 
principle, when they consented to give to the people — for whom I enter- 
tain as much regard as any other gentleman in or but of this house, — the 
right to elect justices of the peace. They abandoned a principle ; there is 
no sophistry under which tliis fa(A can be disguised. 

In a former debate at Harrisburg, I listened, as I always do, with 
delight and pleasure to the venerable gentleman from the city of Philadel- 
phia, (Mr. Hopkinson) when he undertook to make an apology for that 
with which he had been taxed in private — that is to say, with the aban- 
donment of a principle in requiring that the appointment of the justices of 
the peace should be given up to the popular will. And, Mr. President, if 
I stand here alone in my opinion in relation to the justices of the peace — 
knowing as I do the vast influence which they exercise at all times, for 
good or for evil, upon the mass of the people, over those whp are not 
able to protect themselves, — I now give notice that, when that question 
shall again come before this convention, I will use my utmost exertions— 
however unavailing they may be — to rescue that humble but highly Im- 
portant branch of the judiciary, from the influence of popular election.' If 
I am to place confidence in the opinions I have heard in different parts of 
the house, it is supposed that the majority ef the people of Pennsylvania, 
without looking at the results which must inevitably follow front aueh & 
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provision, are in favor of the election of justices of the peace, yet I trnst 
that, even if I am in error in my views, I shall at legist be able to gire 
such r^iuions for those views as will bear examination, and that I shall be 
acquitted of any desire ignorantly to chs^nge the current of popular opinion* 

Bat, with reference to the magistrate, he exercised a more pernicious 
influence oyer the body of the people than the judges of the supreme 
-court. He would be found in every township, every Ward, and was ever 
ready to carry into effect his authority. He would have occasion by and 
by, when he came to refer to the judiciary of Pennsylvania generally, to 
examine how far a judge might be influenced in the decision he might 
give, and judges are but men. 

From the first settlement of these colonies — now called the United 
States-'—down to the present time, we had been in the habit of considering 
the judiciary as one branch-^an equal branch of the government — as a 
co-ordinate branch «— as one entitled to be regarded as independent of all 
the other branches of the government. It had been always so considered. 
No man would deny it. The judicial power, then, ought to be indepen- 
dent of^ the executive and legislative branches of the government. The 
happiness of the people of Pennsylvania depends much on where the 
power of appointment is vested. Let these judges be appointed by the 
executive of this state, or the legislature of the state, he, (Mr. B.) cared 
not where the appointing power was placed, so long as the happiness of the 
people was consulted in the choice. But he would ask the question in 
all candor — was it proper? — was it consistent with our ideas of right?— 
was it consistent with* the happiness and welfare of the commonwealth of 
Pennsylvania, that the judicial power should be made an independent 
power? Upon whom, then, should it be made to depend? He asked 
the question. 

Supposing, (said Mr. B.) it cannot be answered. Upon whom will you 
make it depehdetit, because you must make it dependent upon something, 
— ^you cannot make it independent. Upon whom, then, will you rest 
this arm of your government ? Upon what loop will you suspend it ? 
Will you trust it to the executive ? Will you tiust it to the legislature ? 
Will you make it dependent on the popular will ? Let us see how far it 
will be wise, and see how the people are instructed upon the question, 
and how far they depend on one power, or the other. The proposition 
of the committee of the whole is to give the appointment of the judges to 
the executive. Who, I ask, is the executive ? A man, it may be, 
seleoied for his talent. It may be, on account of his political party. It 
may be, for the good of public affairs. 

Mr. B. went on to say that if the judges were made appointable for a 
limited term, by the executive, it might happen that cases would arise in 
which we could scarcely expect the judget» to act independently, as, for 
instance, in passing upon the conduct of the governor himself. They 
would have to take one of two couilses, either to justify it, or to condemn 
it. Now, this would be placing the judges in a very unpleasant position, 
to say the least of it. Justice, under such circumstances, could scarcely 
be expected. What, he asked, would be the condition of a judge entirely 
dependent upon the governor? Why, on the one hand he most eithei* 
act toplease him, or on the other, if he honestly discharged the duties of 
liis omcei especially in cases that were opposecT to the polltieal power of 
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him by whotti he was appointed, he would in all probability be dismissed* 
So, that a judge who would act independently, when opposed to the exe- 
cutive, must be prepared for beggary and content. For, it was too true, 
that he who was dismissed office, with or without reason, drew down 
upon him the frowns of the community. He trusted that the time was 
far distant when it would be necessary for the judicial power of the com- 
monwealth to place themselves in hostility to the executive. He could 
scarcely bring himself to imagine 3uch a state of things possible, and 
therefore would not dwell further on that point. 

Supposing the judges of the supreme court to be opposed in sentiment 
to the governor, in relation to the Pennsylvania Bank of the United States, 
and here he (Mr. B«) would take occasion to remark, that the executive, 
in speaking on the subject of banks, generally, in Pennsylvania, had gone 
further than he (Mr. B.)dare venture to go, or probably further than any 
radical on this floor would in recommending restrictions, regulations, &c. 
in reference to those institutions, and the validity of its charter, and con* 
ceming which many men of character and learning had given it as iheir 
opinion that it ought to be forfeited. 

Suppose that question to come before the supreme court, the judges 
being appointed foi a limited tenure by the goveinor, in what a position 
would they be placed. Now. no man here or elsewhece, felt greater res^ 
pect for that tribunal than he did. Many of the members of the-bench of 
that court were fast approaching old age. and their pecuniary necessities 
were greater now, perhaps, than they had been, and consequently jt was 
the more desirable to themselves and families that they should remain in 
their seats. What, he (Mr* B.) would ask, would be their condition in 
reference to the question, if it was to be proposed to them ? They might 
rise superior to the position in which they found themselves, and look only 
to the welfare of Pennsylvania. And, if they were to do so, it would be 
at a sacrifice, which could liever be too highly prized. But what, he 
inquired, would be the fate of that corporation, if. the judges were depen- 
dent on the popular will, or the legislature fur their seats on the supreme 
bench? He would ask the presiding officer of this convention, who had 
had much experience in reference to the action of judicial bodies, as well as 
others, what would be the probable result of a contest between such a 
corporation, and a powerful party arrayed against the existence of it, and 
upon which party the judges depended for their existence ? He had argued 
that it was essential to the welfare of the whole community, that the judges 
should retain the independence they now enjoyed. He maintained it on 
other grounds. The judges of the commonwealth of Pennsylvania, whether 
of the supreme court, or of the inferior tribunals, exercise political power. 
Political power was not confined to the governor and the legislature. The 
judiciary exercised political functions also ; they had to declare and admin- 
ister the law, the duty of the governor being to take care that the laws were 
faithfully executed. Both the superior and inferior tribunals had necessa- 
rily to exercise a portion of political power. They had to issue writs of 
quo warranto mandamus^ &c. They had to investigate the rights or 
claims of individuals connected with political ofiUces. 

Mr. B. went into a minute detail of the duties and modes of procieteding 
•dopted by the different couits, and particularized some judicid offices, the 
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incumbents of which are compelled to act in a slavish and servile manner 
towards those who appointed them. 

He (Mr. Bell) would ask, who are the commissioners in the city and 
county of Philadelphia? They ^re selected by the popular dominant 
party* particularly of the county. He would maintain that the judges 
ought to be independent of the popular will. The question had been dis* 
cussed by this body, as to whether they should be kept independent of 
the executive^ will. And, this question was suggested to his mind by the 
remarks which had fallen from a delegate this morning, and who said that 
the judiciary was beyond the reach of the popular will. And was it, he 
(Mr. B.) would ask, proposed that the judiciary shall be independent of 
the popular will ? No man had had the boldness to present a proposition 
of that kind to the notice of this convention. No one had said that the 
judiciary was objectionable, because it was without the reach of the popu- 
lar will. 

Mr. Bell here made some, remarks on the argument that had been 
dwelt on, that the judges were not in sufficient awe of the popular will^ 
nor under its control. 

Now, (said Mr. B.) let us come to the question, ought ihtse judges to 
be dependent on the popular will ? Is it right, is it' for the interest and 
the happiness of the people themselves, that this should be so ? There 
is an objection to this state of things, and that objection is the one which 
I have been discussing. What is the popular will? Who is it that 
directs the popular will ? Is it the mass of the people ? I suppose I am utters 
inga very unpalatable sentiment, although if properly understood, it is not 
so. Is it the mass of the people ? Is it those who devote their time and study 
to the advancement of the public good ? Or, is it not the man who 
chooses to constitute himself a popular leader, to make judges dependent 
upon him ? And what is the condition of the mass of the people of whom 
we ought to be particularly careful — I mean the p^r, the weak men who 
require the arm of the law to protect them agamst the strong and the 
powerful? What is the condition of such a man? There sits your 
judge, clothed in all the imposing majesty of law, empowered to do jus- 
tice between man and man, without fear, favor, or hope of reward. Upon 
the one side stands the rich suitor, upon the other a wretch in rags. The 
judge's commission is about to expire; he knows one and the other of 
the suitors. What are you to expect ? That be will give his decision 
upon the merits of the case ? No. Will he investigate fearlessly, as he 
does now, the right and justice of the case, and give his derision accord- 
ingly? Can We expect this from him ? Sir, I fear not. Upon the one 
hand is removal from office ; upon the other, a strong recommendation to 
office. What would our knowledge of human nature paint out to us as 
the inevitable consequence, if we lay before a judge so great temptation to 
depart from the path of right and justice ? 1 need not answer the ques*- 
tion ; it is one which every man within the sound Of my voice is fully 
capable to answer for himself. 

But, Mr. President, another objection which has been urged against the 
judiciary of Pennsylvania, as at present constituted, is that the judges are 
political judges. Political judges, sir ! Is this so ? What ! your judges 
who are elevated, and properly elevated above the mass of the people, by 
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the simple character of the ermine which they wear, — who are sworn to 
administer equal-handed justice between man and man — will they descend 
into the arena of party politics, soiling their ermine, and prostituting their 
high offices to aid in the eorroptions, oi secure the petty Tietories of party! 
Is it so, sir ? If this be inherent in the system, that your judges are poli- 
tical judges, in Heaven's name abolish it from your constitution as though 
it were a pestilence. It is the most insufferable and overwhelming objec« 
tion that can be raised against any system, that its agents and servants 
descend to do the paltry work of political and paitisan warfare. Who has 
been charged with this vile degradation of himself? Who is the judge 
that is said to be such a character? I know of none — I have heard of 
none. It may be that there are men in this commonwealth, who so far 
forget the character of the office they hold, who so far forget its high and 
solemn duties as to descend from the judicial bench, for the purpose of 
taking part in the conflicts of party. If this is so^ I know them not. 
But this I have to say, and I urge it upon the attention of those who object 
that, under the system as it now exists, judges have been political char« 
acters — I have to say, that if hereafter the jhdges are to b^ appointed for 
a term of years, you do, by that very act, necessarily and most assuredly 
make them political judges. 

What then will be the position of a judge ? He will be dependent 
upon a breath. How is he to secure party favor ? The answer is obvi- 
ous — by party activity. I have heard it stated by high minded men of party 
that they deserve not the support of the party, because they will not 
advocate the interests of the party. Make, then, your judges dejpeodent 
wpoii p^rty, and they cannot escape from becoming political partisans, 
for, if they do not become so, they must either resign their high office, 
or be turned out of it. Political judges ! Who is it — where is it? In 
those states the constitution of which have been so much vaunted by dif- 
ferent gentlemen in the progress of this discussion, where the judicial 
tenure is limited. Where do you look for the reign of Lynch law ! 
Where does mob law^eign triumphant, desecrating every thing that it 
approaches^ In those states where the tenure of the judicial office is 
limited. Where is it that you find a judge declaring that a mob is not 
amenable to the action of the law ? In those states where the tenure of 
the judicial office is limited. It will be in the recollection of every pro- 
fessional gentleman who hears me, that a judge, (very correctly named 
judge Lawless,) a man occupying a high judicial station in one of the 
states of this Union, not long since, so far forgot the oath he had taken 
when he was raised to a seat on the bench, and so far forgot his duty as 
a man and a citizen, as to declare that a mob which set at naught the laws 
"Of the country, closing their eyes to the dictates of humanity, trampling 
down every suggestion of reason, dragged a poor negro forth, and that, 
not awarding him even the merciful death which the laws of Pennsylva- 
nia award to their most guilty convicts — they burned him at a stake, and 
as in ancient days, when death by the axe and block were a mercy, they 
heaped faggots upon him, and, with slow torture, burned him to death. 
And yet, sir, this judge, this man dependent upon the popular breath, 
surrounded by the popular will, and the creature of the popular will, pro- 
claimed from the judgment seat, that the authors in the tragedy, this 
mobf were not amenable to the judgment of the law, because that mob 
was constituted of a large portion of the most respectable citizenil in the 
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commonily. This, Mr. President, is one of the results of judicial de- 
pendence. I do not say that judge Lawless, by the nature of his office 
W9B dependent ^ but from the nature of the feelings of that people, every 
office is subject to the popular will. 

And here you see the result of such a state of things. You see a re- 
pudiation of all law ! you see a judge throwing down his power, and 
refusing to punish a violent breach of the law, as he was sworn to do. 

The Chair here interrupted Mr, Bell, and announced the expiration of 
the hour. 

Mr. Flemin«, of Lycoming, said that he had only a few remarks to 
offer on the subject now under consideration, and that he would detain 
the convention only a few moments. I merely wish, said Mr. F., at this 
late date of the discussion, to say a few words in reply to some of the 
observations which have fallen from my worthy democratic friend from 
the democratic county of Chester, (Mr. Bell.) 

In the first place, we have been told by the gentleman that the provi- 
sion contained in the report of the committee of the whole in relation to 
the judiciary and the judicial tenure is uncalled for by the people. We 
have been told that he is one of a party which, as we all know, has been 
by turns denominated loco foco, radical and democratic, and that he has 
never heard of any demand asking for such a chaiige of the tenure. 
Moreover, the gentleman attributes the origin of such an idea mainly to 
the people of the city and county of Philadelphia. Now, it is probable, 
according to ray view of the matter, that the city and county of Philadel- 
phia may have sins enough to answer for, without being charged with this 
additional sin, if a sin it be. He seems to leave the whole matter to this 
particular portion of our people. In reply to this, I would tell the gen- 
tleman that the people in that section of the country from which I come, 
have talked of this matter With much earnestness, long before the gentle- 
mail from Chester county was chosen to represent his constituents in this 
body ; that there; at least, the people have spoken of this judicial tenure, 
that they have felt and seen the injurious effects of the present tenure of 
the judicial office, and that they believe it is to be called by no other 
name than that of a life office. If it were necessary to my purpose to 
bring forward the history of attempts which have been made to remove 
the judges of courts from their situations, I might probably trouble the 
convention with some details on that head. But the history of such cases 
is too familiar to need any recapitulation from me, and I shall not, there- 
fore, occupy the time of this body in an attempt to elucidate matters which 
are known to the gentlemen who hear me, as well as they are known to 
myself. 

Mr. F. proceeded a sentence or two, but the disorder and confusion in 
the hall were so great as to render his voice entirely inaudible. 

After a brief space, Mr. F. said : 

Mr. President, I will defer the other observations I had intended to 
submit, until some day when there is less confusion in the hall, and when 
we are not all talking at the same time. 

Mr. F« then took his seat. 
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The Chair having restored something like momentary tranquility id 
the hall : — 

Mr. DowBLL, of Bucks, rose and addressed the convention : 

[The remarks of Mr. M'Dowell, not having been returned in time for 
their insertion in their proper place, will be given in the Appbndix.] 

Mr. Bell rose and expressed his regret that he felt himself compelled 
to resort to an apparent encroachment on the rule (limiting members to 
speak but one hour,) in order to enable him to close his remarks ; and 
he would take this opportunity to apologize to the convention, for the 
time that he had already consumed in laying before them his sentiments 
on this very important subject. After adverting to the closing remarks 
that he had made when last up, he proceeded to notice, and reply to the 
various arguments and objections urged by the delegate from Bucks, (Mr. 
M'Doweil) in relation to the existing tenures of the judiciary — particular- 
ly to the supreine branch of it. The gentleman from Bucks (he said) 
had found fault with the supreme court, on the ground of its decisions 
having been unstable. He (Mr. B.) begged to call the attention of the 
convention to a fact — one which was an answer to the whole argument. 
It was indeed, a fearful and melancholy fact — it was that death had been 
busy among the members of the supreme tribunal, and new members had 
come in ; and this was the reason we found vascillation and instability in 
its decisions. This accounted for the new decisions which had been 
made. Let the gentleman examine the matter more closely, and he 
would discover that this was the solution of the mystery. This was the 
why and the wherefore, and the secret of an apparent inconsistency on the 
partof the tribunal in question. How, he (Mr. B.) would ask, did gen- 
tlemen propose to remedy the evils of which they complained, in regard 
to the supremfs court? There was a contrariety of opinions on the 
subject. The delegate from Bucks,'would limit the tenure of the sopieme 
judges to fifteen years, and would thus mo(e frequently unsettle the decisions 
of that court by the introduction of new judges, with all their prejudices 
and passions about them. In the first instance, the appointment of new 
judges to fill up vacancies, occasioned by death, could not be avoided, but 
in the last, whatever evil naight result from new appointments, we brought 
upon ourselves. 

The gentleman from Susquehanna, (Mr. Read) had commenced with 
the judicial history of the commonwealth, and traced it down to the pres- 
ent time, with a view to show that judges under the life tenure, had not 
been so distinguished for their wisdom and learning as some gentlemen 
here contended to the contrary. And, the gentleman had quoted about 
half a dozen cases decided by the supreme court of Pennsylvania, to prove 
that the decisions made by it had not been uniform, and had been frequent- 
ly reversed. Now, looking at the vast number of cases that court had 
decided, under a great variety of circumstances, and by dififerent judges, 
he asked if the charge could be fairly made against it, that it had unsetUed 
the foundations of the law so much that no man could tell what is the law ? 
He argued against the adoption of the amendment of the committee of the 
whole, for limiting the tenure of the inferior court judges — insisting that 
the limited tenure proposed, would be productive of incalculable evils. It 
would produce change and vascillation, atid other ill consequences. Tlie 
gentleman from Susquehannai with his well known habits of industry and 
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reteareht would not have overlooked a single argument that would have 
aided hitB in establishing his favorite theory, if they were to be found ; 
but he had not succeeded in establishing it. Mr. B. next adverted to the 
charge made by the gentleman from Susquehanna, of a violation of ao act 
of assembly by the judges, in extending the operation of pronaissory notes 
beyond thegcity and county of Philadelphia, contrary to the intention and 
meaning of the framers of the act. He contended that the gentleman was 
entirely in error in his statement of facts, and went into a recital of the 
circumstances connected with the passing of the act in question, to show 
that there had been no violation of the act. 

Mr. B. argued that the decision which had been made, that there could 
be no set-off in the country on notes containing the words «* without 
defalcation," as the act of assembly had declared there should not in the 
city of Philadelphia, amounted to no more than a decision that a man 
might, by express agreement, waive a right which, by the common law, 
he was entitled to. These decisions, spoken of and characterized by 
the delegate from Susquehanna, as contradictory to one another, had 
been consulted at home and abroad. It had been his pride lo see that 
the decisions of the supreme court of Pennsylvania had been eagerly 
sought after by our sister states, as being excellent and as containing 
the most conclusive reasoning. 

Now, with regard to the only remaining objection to the present judicial 
tenure of Pennsylvania. 

The gentlemen from Susquehanna, from Luzerne, and from Bucks, 
insist upon a change of the tennre, because, in thetr estimation, the lead- 
ing sin of it — that which was most abhorrent to their feelings, was the 
irresponsible character of the judges office — that the judge is accountable 
no where — that although he waa to administer the law, he was himself 
above the law, and above the agents of the people. Why, is it so ? The 
gentleman from Bucks (Mr. M'Dowell) said that this irresponsibility was 
not in the legislature — not in the senate — but that it was in the highest 
court known in the country. The gentleman had told the convention 
that there had been about forty-five judges arraigned at the bar of the 
senate, under a constitutional provision— that they had been subjected to 
the almost inquisitorial power of the two branches of the legislature. 

What has been the action of the most popular branch of the legisla- 
ture? You have heard that they listen with open ears to any accusation 
which may be brought against a judge. You have before you the case of 
Judge Anderson, who was removed by the senate and house of represen- 
tHtives, for a fault comparatively venial. You have the case.of Judge Cole t 
who was removed when there was not matter sufficient to arraign him at 
the bar of the senate. He complained, that although the le^rislature 
could not find matter sufficient, upon which to found a constitutional 
impeachment, that, nevertheless, they availed themselves of the other 
power granted by the constitution, and removed him from his office by 
address. 

Again, Mr. President, as to the difficulty which is said to extst in 
getting the legislature to listen to any charges that may be made against 
the judges, I remember, that within a few years, a most estimable man 
has been dragged by the popular branch of the legislature, to the bM • f 
the senate, upon points which, when an investigation was made into them 
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were discovered to have their foundation in a desire to do justice between 
man and man, and faithfully to discharge the duties of his office. It is 
only necessary for me, in support of this assertion, < to turn to the case of 
Judge Cooper. It has been distributed among us, and is open to all of 
us. For years, an eye of jealousy was fixed upon him. For years, his 
enemies were industriously engaged in collecting materials fjr an accusa- 
tion ; and, after a world of trouble, and after enlisting all the talent neces- 
sary to sustain the charges, a committee of the legislature was procured 
to examine the grounds of the accusation ; and, after days and wieeks 
spent in the discussion of the most high and serious charges made against 
the judge, what was the result? 

I do not remember the exact number of the charges ; but I know, that 
from the perusal of the case, the impression must be left upon the heart 
of every honest man, that, in every instance in which that judicial officer 
was charged with judicial fraud—* in every instance in which he was 
charged with judicial misdemeanor — in every instance where he was 
charged with making use of his high office to oppress the citizen — in 
every one of these instances he was moved by motives which ennoble the 
human character. And the consequence was, that, after a fuU examina- 
tion, there was an acquittal — I believe a unanimous acquittal. Upon this 
subject, however, I have only one additional remark, to make ; as. to the 
peculiar difficulty of carrying into effect the constitutional provision 
which provides for the impeachment of a judge, and the difficulty of pro- 
curing an address of two-thirds of the legislature for his removal. If 
these difficulties are honestly urged, as reasons why we should vote 
against the amendment of the gentleman from the city of Philadelphia, 
(Mr. Meredith) allow me to say, that that which has come in as supple- 
mentary, enabling a majority of the legislature to remove them, meets 
every objection. 

What do gentlemen want? A.t whose mercy do they wish these 
judges to be put — these men who hold these high and responsible offices ? 
To whom would they make them responsible ? To the people ? Very 
well — you can only do that through the action of the people's represen- 
tatives. Do they want that the judges should be removed on the 
address ot a minority, and, if so, of What minority? Do they want that 
the judges shpuld be reniovable on the address of one, or two, or twenty ? 
Appoint your judges, so as to make them not of party politics. Make 
them amenable to a majority of the representatives of the people. 

This is what was asked in the beginning, and, if this is refused, I must 
very reluctantly conclude that there is some objection to the present ten- 
ure of the judicial office^ which has not been revealed. 

A motion was made by Mr. Stbrigere, 

That the convention do now adjourn. 

Which motion was agreed to. 

And the convention adjourned until half past nine o'clock to-morrow 
morning. 
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THURSDAY, January 29, 1838. 

Mr. BiDDLE presented a memorial from citizens of Philadelphia, pray- 
ing that the constitution may be so amended as more effectually to secure 
the freedom of speech, of the press, and of public discussion, as. well as 
for preventing violence by mobs and riots, and for compensating those or 
their heirs, who may be injured in person or estate thereby. 

On motion of Mr. B., the said memorial was read and laid on the table. 

Mr. CoATEs, of Lancaster, presented a memorial of like import, from 
' citizens of this commonwealth. 

Which said memorial was also laid on the table. 

Mr. Earle presented a memorial of like import, from citizens of the 
city of Philadelphia. 

Which said memorial was also laid on the table. 

Mr.RoTER, of Huntingdon, presented the memorial of eighteen citi- 
zens of Huntingdon county, members of the grand jury of said county, 
at the present court of quarter sessions, and of two of the commissioners 
of said county, remonstrating against an extension of the session of the 
convention beyond the second day of February next. 

Which said memorial, on motion of Mr. R., was read and laid on the 
table. 

A motion was made by Mr. Meredith, 

That the convention proceed to the second reading and consideration of 
the resolution lead on yesterday, as follows, viz : 

Resolved, That the secretary be directed to make arrangements, if practicbale, for sup- 
pljing each member of the convention with two daily papers during the remainder of 
the session. 

Which said motion was agreed to ; ayes 57 ; noes, not counted. 

The said resolution being under consideration ; 

A brief discussion took place, in which Messrs. Meredith, Banks, 
Shrixito, Marti», and Hayhurst, participated ; — 

When Mr. Darlington said, that as the question was one of so very 
plain a character, that no gentleman could have any difficulty in making 
up his mind to vote on one side or the other, he would move the previous 
question. 

Which said demand was seconded by the requisile number of delcjg^ates. 

And on the question, **Shall the main question be now put?" was then 
taken, and decided in the affirmative, without a division. 

So the convention determined that the main qnestion should be now 
taken, 

Will the convention agree to the resolution ! 
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The yeas and nays were required by Mr. Smtth, of Centre, and Mr. 
Dareah, and are as follow, viz : 

YiAs.->Mef«r8. Agnew, Ajres, Baldwin, Barclay, Bamdollar, Barnitz, Badford. 
Bell, Biddle, Bigelow, Bonham, Brown, of Northampton, ChamberB, Chandler, of 
Chester, Clapp, Ckrke, of Beaver, Cl|irk, of Dauphin, Cline, Coatea, Cochran, Cox, 
Craig:, Crain, Cunningham, Darlington, Dickerson,' Dimagan, Donnell, Doran, Flemmg, 
Foulkrod, Fry, Hays, Henderson, of Allegheny, Henderson, of Dauphin, High, Hop- 
kinson, Houpt, IngerscU, Kennedy, Konigmacher, Long, Mann, Martin, M'Cahen, 
M'Dowell, M*dhenry, Meredith, Merrill, Miller, Montgomery, Nevin, Payne, Penny- 
packer, Pollock, Porter, of Lancaster, Porter,, of Northampton, Reigart, Read, Riter, 
Rogers, Royer, Russell, Saeger, Scheetz, Sellers, SerriU, Snively, Stiekel, Taggart, 
Thomas, Todd, Weaver, Weidman, White, Woodward, Sergeant, 'PreaiderU-^77. 

Nats — Messrs. Banks, Brown, of Lancaster, Carey, Clarke, of Indiana, CleaTinger» 
Cope, Crawford, Crum, Cummin, Curll, Darrab, Denny, Dickey, Dillinger, Donlop, 
Forward, Fuller, Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Hiester, Hyde, 
Jenks, Keim, Kerr, Krebs, Lyons, Maclay, Magre, Merkel, Oveifield, Purviance, Ritter, 
Sellers, Seltzer, ^heilito, 8mitb, of Columbia, Smyth, of Centre, Sturdevant, Young — 43. 

So the resolution was adopted. 

A motion was majde by Mr. Hastings of Jefferson, 

That the convention proceed to the second reading and consideration of 
ihe resolution read on yesterday, as follows, viz : 

Boohed, That the resolution to adjourn sine die on the second- day of February next, 
be, and is hereby resc'nded, and that this convention will adjourn tine die on the 82<i 
■of February next. 

And on the question, 

Will the convention agree to the motion t 

The yeas and nays were required by Mr. Fuller and Mr. Dicket, 
and are as follow, viz : 

Yeas — Messrs. Ayrea, Bigelow, Brown, of Northa!npton, Craig, Crain, Crawlbrd> 
Cummin, Curll Fleming, Fry, Gamble, Hastings, High, Hopkinson, Houpt, Ingersoll, 
Mann, Martin, M'Cahen, Meredith, Merrill, Payne, Porter, of Northampton, Read, Riter, 
Scheetz, SeUers, Shellito, Weaver, White— 30. 

Nais • Messrs. Agnew, Baldwin, Banks, Barclay, BamdoUar, Barnitz, Bedfinrd, Bell, 
Biddle, Bonham, Brown, of Lancaster, Brown, of Philadelphia, Carey, Chambera, Chand- 
ler, of Chester, Chandler, of Philudelphia, CUpp, Clarke, of Beaver, Clarke, of Daapha, 
Clarke, of Indiana, Cleavinger, Cline, Coatee, Cope, Cox, Crum, Cunningham, Darling- 
ton, Darrab,- Benny, Dickey, Dickerson, Dillinger, Donagan, Donnell, Doran, Dunlop. 
Forward, Foulkiod, Fuller, Gearhart, Gilmore, Grenell, Hayhurst, Hays, Henderson, of 
Allegheny, Henderson, of Dauphin, Hiester, Hyde, Jenks, Keim, Kennedy, Kerr, Konig- 
macher, Krebs, Long, Lyons, Magee, M'Dowell, M'Sherry, Merkei, Miller, Montgomeiy, 
Nevin, Overfield, Pennypacker, Pollock, Porter, of Lancaster, Purviance, Reigert, Ritter, 
Royer, Russell, Saeger, Scott, Seltzer, Seniil, Smith, of Columbia, Smyth, of Centre, 
Bnively, Styrdevant, Taggart, Thomas, Todd, Woodward, Young, Sergeant, /Vcttifoi/—' 
•87. 

So the question was determined in the negative. 

A motion was made by Mr. Eedford, 

That the convention proceed to the second reading and consideration of 
the lesolution read on the 20th instant, as follows, viz : 

Btiohedt That the following rule be adopted in convention, viz : <<That when aay 
4hir^ delegates rise in their places, and move the qvestion on anj pending amend men 
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it shall be the daty of the presiding officer to take the vote of the body on sustaining 
SDch call; and if such call shall be sustained by a majority, the question shall be taken 
on such amendment without fiirther debate." 

And on the question, 

Will the convention agree to the motion ? 

The yeas and nays were required by Mr. Darlington and Mr. Bed- 
ford, and are as follow, viz : 

Teas — ^Messrs. Banks, Bedford, Bell, Bigelow, Bonham, Brown, of Northampton, 
Brown, of Philadelphii, Clarke, of Indiana, Cline, Grain, Crawford, Crum, Cummin, 
Curll, Darrah, Dillinger, Donagan, DonnelJ, Doran, Fleming, Foulkiod* Fry, Fuller, 
Gamble, Gearbart, Gilmore, Urenell, Hastings, Hayhurst, Hiester, High, Hopkinson, 
Hyde, IngersoU, Keim, Kennedy, Krebs, Long, I^yons, Magee, Mann, M'Cahen, 
M'Uowell, Merkel, Miller, Nevin, Qverfiold, Payne, Porter, of Northampton, Purviance, 
Read, Riter, Ritter, Royer, Scheetz, Sellers, Seltzer, ShelUto, Smith, of Columbia, 
Smyth, of Centre, Snively, Stickel, Sturdevant, Taggart, Weaver, White, Woodward -67. 

Nats — ^Messrs. Agnew, Ayrcs, Baldwm, Barclay, Barndollar, Bamitz, Biddle, Brown, 
of Lancasiter, Carey. Chambers, Chandler, of Chester, Chandler, of Philadeipbia, Clapp, 
Clark, of Dauphin, Coates, Cochran, Cope, Craig, Cunningham, Darlington, Denny, 
Dickey, Dickersen, Dunlop, Forward, Hays, Henderson, of Allegheny, Henderson, of 
Dauphin, Honpt, Jenks, Kerr, Konigmacher, Martin, M'Sherry, Meredith, Montgomeiy, 
Pennypacker, Pollock, Porter, of Lancaster, Reigart, RuHssell, Scott, Serrell, Thomas, 
Todd, Young, Sergeant, President — 47. 

So the motion was agreed to. 

And on the question. 

Will the convention agree to the resolution ? 

The yeas and nays were required by Mr. Dickey and Mr. Darling- 
ton, and were as follow, viz : 

Yeas— 'Messrs. Banks, Barclay, Bedford, Bell, Bigelow. Bbnham, Brown, of North- 
ampton, Brown, of Philadelphia, Clarke, of Indiana, Oline, Crain, Crawford, Crum, 
Oummin, Curll, Darrah, Dillinger, Donagan, Donneil, Doran, Fleming, Foulkrod, Fry, 
Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, Hiester, High, Hyde, 
Keim, Kennedy, Krebs, Long, Lyons, Magee, Mann, M'Cahen, M'Dowell, Merkel, 
Miller, Nevin, Overfield, Payne, Porter, of Northampton, Purviance, Reigart. Redd, 
Riter, Ritter, Royer, Scheetz, Sellers, Seltzer, ShelUto, Smith, of Columbia, Smyth, of 
Centre, Snively, Stickel, Sturdevant, Taggari, Weaver, White, Woodward — 67. 

Nats — Messrs. Agnew, Ay res, Baldwin, Barndollar, Bamitz, Biddle, Brown, of Lan- 
caster, Carey, Chambers, Chandler, ofChester, Chandler, of PbiUdelphia, Clapp, Clark, of 
Dauphin, Coates, Cochran, Cope, (*raig, Cunningham, Darlington, Denny, Dickey, 
Dickerson, Dunlop, Hays, Henderson, of Allegheny, Heilderson, of Dauphin, Hopkin- 
son, Houpt, Ihger^oll, Jenks, Kerr, Konigmacher, Maclay, Mai tin, M'Sherry, Miireditb, 
Merrill, Montgomery, Pennypacker, Pollock, Porter, of Lancaster, Rassell, Saeger, 
Scott, Serrill, Thomas, Todd, Young, Sergeant^ President — 49. 

So the resolution was agreed to. 

Mr. Ingbrsoll rose and said, that ^s the hour for the consideration of 
resolutions had expired, he would ask leave of the convention to offer the 
following, which he desired might be read for information, viz : 

Bewhed, That the journal of the seventh of June last, be corrected by omitting the 
name of C. J. IngersoU, inserted by m stake, as one of those calling far the previous 
question." 

Leave having been granted, and the said resolution having/on motion of 

VOL. X. P 
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Mr, I., been read a second time, and the same being under considera- 
tion ; 

A motion was made by Mr, Brown, of Philadelphia, 

To amend the resolution by, correcting an error of a similar character 
in relation to himself, where it occurs in page 200 of the journal. 

Mr. Inoersoll hoped that the gentleman from the county of Philadel* 
phia, (Mr. Brown) would not press his amendment in this place. Not 
that I have any objection, said Mr. I., that such a correction should be 
made, but I desire that the two motions should be kept separate. 

The members of this body will do me the justice to lecoliect that^ 
within a day or two of the time at which the en or appeared, I protested 
against it. I have opposed the previous question in all shapes and forms, 
moods and tenses ; and I am, therefore, anxious pot to see my name re-^ 
corded as supporting it. I have never been its advocate; and I hope 
that the truth may be allowed to appear. 

Some desultory conversation ensued, which resulted in a motion, made 
by Mr. Inoersoll, to postpone the fuither consideration of the subject 
until to-morrow ; 

Which motion was agreed to. . 

FIFTH ARTICLE. 

The convention resumed the second reading of the report of the com- 
mittee, to whom was referred the fifth article of the constitution, as re- 
ported by the committee of the whole. 

The amendment to the second section of the report being again under 
consideration^ 

Mr. M'DowBLL,* of Bucks, resumed and concluded his remarks. 

Mr. Porter, of Northampton, said — the delegnte from Bucks (Mr. 
McDowell) alleges that the people have been complaining of the judiciat 
tenure for thirty-three yeaispast, and assigning it as one of the prominent 
causes for the call of a convention to alter the constitution, and in support 
of this allegation, he has produced one of the petitions presented to the 
legislature in 1805, which appear to have beeii signed by ritizens of 
Northumberland county. 

By those whose recollections will carry them back so far, it may be 
recollected', that the call of a convention was, in the year 180&, coupled 
politically with the opposition to Governor M'Kean. By many of those 
who On that occasion advocated the election of Simon Snyder, the agitation 
of the question of altering the constitution, was considered a powerful aux> 
iliary to their cause. Others of the democratic party, who disapproved 
of the conduct of Governor M'Kean, doubted the policy of touching this 
exciting subject, and the result showed that they were right in their fear» 
of its politcai effect. The more active, and if you please, ultra, prevailed 
and compelled the more reluctant members of the party to go with them 
in support of the call of a convention. Petitions were drawn, I think origi- 



*8«e Appendix, 



r»ri njn. 



PENNTSYLVANI a! CONVEJJTION, 1838, 243 

nally, by Jesse Heggins, the author of'* Sampson against the Philistines/' 
as they are a transcript of the language of that pamphlet, and having under- 
gone the supervision of Dr. Lieb, Col, Duane, and perhaps some more of 
the prominent members of the party, were ushered forth to every p^rt of 
the commonwealth, as extras of ** The Aurora" and »* The Lancaster Intel- 
ligencer,'* the two leading democratic papers of the day, in order no doubt 
to save postage, and they were thus circulated and signed for political 
effect. On reference to the petition produced here, I find it headed '* Lan- 
caster Intelligencer^-Extra." 

These petitions were then widely circulated throughout every part of 
the commonwealth, and the effect of bringing the question into considera- 
tion,- defeated the election of Simon Snyder in 1805. A considerable por- 
tion of the democratic partes especially in the German counties, became 
alarmed at the prospect of the call of the convention, and with the aid and 
influence of the office-holders, the entire federal party went for Governor 
M'Kean, and secured his election by some five thousand majority. The 
belief of the best informed men of the day was, that had not the constitu- 
tional question been coupled with the election of governor, Mr. Snyder 
must have succeeded. 

The democrats in 1808, thus taught by experience, did not again agi- 
tate the question, and in consequence, elected Mr. Snyder by an over- 
whelming majority, and for some time thereafter nothing was heard ef 
the proposition. Towards the close of his administration, some petitions 
were again presented^ principally frum the west. But never since 1805, 
until within a few years, has there been a large number of the citizens of 
the commonwealth petitioning for it. 

Mr. P. expressed his belief that if the question, as to whether or not a 
convention should be called, had been put to the people plainly and dis- 
tinctly, and unconnected with other matters, this convention would not 
have been called. The convention, however, was now assembled, and 
whatever the snbject might be that required amendment, ought to be well 
and deliberately considered, and our judgment given to the people — leav- 
ing it to them to say whether they will accept the amendments or not. 
The whole body of this convention were to reccMimend to the people 
whatever alterations they might deem proper for Vheir acceptance or rejec- 
tion. He thought that little was to be said in favor of the petitions refer- 
red to in regard to the adoption of the provision now proposed. 

There were two circumstances in relation to the judiciary which must 
be kept continually in view : they were — the independence of the judiciary 
and their proper responsibility. By independence, he did not mean irres- 
ponsibility. He held that every public functionary in this country, and 
every country; should be responsible for the abuse, or the use of the power 
committed to his charge. And, the whole argument in favor of a limited' 
tenure for the judges, has been based upon the assumption that we have 
not been able to remove judges who have abused their po\ver, and been 
accused. 

Now, he would ask, if this argument did not involve a contradiction ? 
Gentlemen had said that the judges should not be appointed except by and 
with the advice and consent of the senate ; and yet, they said the senate 
had not faithfulness and firmness enough to remoTe judgef when their 
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/ acts were improper. There certainly was a contradiction involved in 
this argument. . 

P Gentlemen, in consideraing this subject, which he regarded as one of 
vital importance, must take care to keep the three branches of the gov- 
ernment distinct, and that no one is subscribing to the other. , 

The gentleman, f.om Bucks (Mr. M 'Dowell) said there was likely to 
ho. an attempt made by some gentlemen here, perhaps from their having 
been members of the legislature, to heap power on that body. He said 
also, that gentlemen were trying to heap power on the legislative depart- 
ment at the expense of all the others. 

Now, he (Mr. P.) wanted to know whether the legislative department 
was composed of abler or purer men than the judiciary ? ^ Are tlje mate- 
rials better than the materials of which the other is composed ? Would 
they exercise the powers committed to their charge with more Bdelity ? 
Gentlemen of the legal profession were chargeable with partiality to the 
profession. Perhaps they were amenable to the charge. But, on the 
other hand, if those who made charges against oihers,, and they were not 
fulfilled, would it not be supposed that they had a partiality for that 
department of the legislature. And, he would appeal to the experience 
of the gentleman and that of others to say, whether they thought this quite 
as short, quiet and safe a way pf arriving at a conclusion, as by a legal 
trial? 

The delegate had said that forty judges had been brought before the 
legislature, and only two disposed of—- one by impeachment, and one 
removed. The gentleman might be right as to the impeached, but he 
thought he was wrong as to the removed. 

He (Mr. P.) thought there was an associate judge from Huntingdon 
county, and others were removed. We know that Judge Cooper was 
removed by address, and that out of forty, thirty-seven were acquitted. 
Why, instead that affording an argument against the judiciary, it should 
rather be considered an evidence of the integrity of the judicial character 
in the commonwealth of Pennsylvania — a matter of great pride that in the 
long course of fifty ye^s, only three men had been found to have abused 
the power committed m their charge ! 

He did not think it was an argument calculated to elevate the ^tate char- 
acter, or 10 foster the justice of state rights, to ^<ay that men were, guilty, 
although acquitted* Neither ought your tribunals to be changed, unless 
it could be shewn th^t they had acted improperly. He trusted that it 
never would be done in Pennsylvania. 

Every man was presumed innocent till proved guilty. It would be 
well for gentlemen to prove the guilt of men, before they circulated charges. 
In most of the cases that were brought before the senate, the judges were 
acquitted — the subject matter of the charges not being of an impeachable 
character. Undoubtedly in many instances the charges themselves were 
not supported by evidence. But, in others, if supported by evidence, the 
parties had undertaken to prefer articles of impeachment, in cases that 
were unimpeachable, instead trying to get thejudges removedby address. 
Now, all this was rather to the glory of Pennsylvania than otherwise, 
because the facts were not made out, and the offence charged, not of an 



PENNSYLVANA CONVENTION; 1838. 24& 

impeachable character. The gentleman from Bucks, who was a distin- 
guished member of the bar himself, asserted that lawyers were afraid to- 
bring charges against the judges. 

The gentlemran speaks of young lawyers playin^^ the parts of sycophants, 
and of the advantage which is to he reaped from being the favorites of the 
ooart So far as my own experience enables me to form any opinion oa 
this point, I can say that I have seldom seen a man who played the part of a 
sycophant to the judge or the court, who was possessed of sufllicient ability to 
raise himself to any thing like eminence in his profession. The very fact 
of his sycophancy will be. to every intelligent mind, proof sufficient that 
he has not the elevation of character or the moral principle which is requi- 
site to attain the pinnacle of that profession. I have found, too, that he 
who attempts sycophancy to the court, has generally failed to accomplish 
his purposes ; while a man of ntanly bearing and of plain dealing, who, if 
occasion should render it necessary for him to do so, will express, firmly 
but courteously, his disapprobation of an act of the court in the tone and 
manner which always characterize the gentleman, rises far above the grov- 
elling miscreant who would bow and cringe for favoi. 

A reference to the charges which have been adduced against the judges 
of Pennsylvania, will show that, in nine cases out of then, the piominent 
men in the exhibition of those charges have been lawyers. The profes- 
sion of the law, high and honorable as it is, is composed of men who have 
the same, feelings as other human beings. And a man who has been dis- 
appointed in the issue of a suit, may give vent to his feelings in complaints 
against the judges. 

I have never known an instance where a judge ought to be complained 
of, in which he has not been complained of; but I have also known instan- 
ces where the private griefs of the lawyers have induced them to make 
complaints, which they were not able to sustain. Private parties, also, 
in pique at the loss of a suit, will, under the excitement attendant on defeat, 
lend themselves to complaints against judges, when, in their more calm 
and reflecting moments, they would not do so. We know, also, that there 
sometimes unfortunate collisions take place between the bench and the 
bar. There have been such in Pennsylvania. These things, however, 
pass off when the excitement of the hour is over; and when the parties, 
engaged in such controversies, look back upon them — after the lapse of 
time — they wonder how such angry feelings could have been engendered 
on causes so inadequate. 

I have no doubt, in my own mind, that one-half of the difficulties which 
exist in relation to the judiciary, grow out of the locality of the judges, as 
the gentleman from Bucks county (Mr. M'Dowell) has justly remarked. 
I believe that much would be gained to the judiciary of Pennsylvania, and 
much to the complacency with which suitors would look to the decision 
of the cases in which they might be engaged, if this locality wpre avoided. 
They see all the peculiarities of a judge from term to term, and from year 
to year. 

A judge, however, goes to hold a circuit court, he lays down the law and 
he gives his opinion of the facts to the jury. And I ask the lawyers of 
t his body whether there are many instances in which a jury find their ver- 
dict against the charge of the judge, and whether, if they do, the judge 
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does not set aside their verdict, while but very little excitement is pro- 
duct-d by the act. 

This system of circuit courts, if ever it should be adopted in the state 
of Pennsylvania, will rem edy nine complaints out often ; and any provi- 
sion in the constitution which will look to such a result,' will meet with 
my approbation. But I do not believe that we ean correct all these abuses 
that are complained of, by changing the tenure of the judicial office. I 
am not very tenacious as^to the tenure of good behaviour; but I ara free to 
confess that I should prefer it. 

If, however, you can adopt a provision which will secure to th^ judges 
a competent, support, so that when they go out of ofiice they need not 
look for a renewal, I am willing to go for a terra of years. Upon this 
subject I never have had but one opinion, and I shall still adhere to it. I 
do not believe that you can make an imbecile man independent, whether 
you appoint him for a term of years or during good behaviour. The 
independence must be in the man ; and, if it is not there, you have no 
means of imparting it to him. But I do conscientiously believe that, 
under a tenure of good behaviour, you will secure as judges, abler and 
better men, tfian you can possibly obtain under a tenure for a term of 
years. I believe that men may be induced — as in the case alluded to by 
the genileman from Butler county, (Mr. Purviance) — the case of the pre- 
sent excellent president of the third judicial district — men I say, may be 
induced to quit their practice and take a seat upon the bench, when they 
are assured that they are to hold it while they behave themselves well, 
who would not accept a seat on the condition of a tenure for a term of 
years. 

I fear the eifect of this tenure for a term of years, more on account of 
persons who may be willing to serve under i(, than for any other cause. 
I think lawyers in their prime make the best judges, and will a lawyer in 
his prime and in full practice, quit it to take a judgeship for seven or 
ten years, with a salary not 'amounting to more than half his practice ? 
Gentlemen who have acquired soVnething, or who m;ay be desirous of 
quitting the turmoil and excitement of the profession at the bar, may be 
induced to take the station with a moderate compensation, when assured 
they will hold it so lono; as they behave welL But this cannot be expec- 
ted, while the tenure is for a few years, and with a low salary. I took 
occasion heretufure to. adveit to the fact, that* men who had grown^old at 
the bar in full practice, did nut always make the best judges, and my 
observations on that subject, were grossly misrepresented in some of the 
newspaper reports of the day. What I said was this — that when gentle- 
men continued at the bar and in large practice to an advanced age, the 
habit of the advocate became so incorporated with their menial efforts, 
that they found it difHcult to take an impartial view of both sides of a 
question presented to them, and thus there were sometimes found instan- 
ces in which the habit of the advocate was carried with the judge upon 
the bench, and that I therefore thought it generally best, that men should 
be placed on the bench, before they began to descend too far in the vale oi 
years. The proposition now before us, would, to some extent at least, 
prevent this, and leave but the alternative of a young or middle aged man, 
who could not earn his subsistence at the bar, or an old man who had 
grown rich and lazy, and had sought the bench as a species of retire- 



PENNSYLVANIA CONVENTION. 1838. «47 

meni. Neither of these, iq my judgment, are calculated to make the best 
judges that might be had. i 

Can you expect to take a man at thirty-five or forty years of age, and 
place him upon the bench of the court of common pleas^ at a salary of 
sixteen hundred dollars per annum ? If he be forty-five, he will have 
grown himself out of practice, and at the age of fifty-five when he is 
much better qualified to perform the duties of a judge, he will have grown 
out of practice. The courage of youth may have gone, and yet, by study 
and practice, he may be able to discharge the duties of a judge to the 
satisfaction of all. But if he is not a partisan, he need not look for a 
re-appointment. *' To the victors belong the spoils" is a doctrine which 
belongs to all parties. I challenge any gentleman to show me a period in 
the last ten years, when this doctrine has been dissented from. Did the 
last admirable incumbent of the gubernatorial chair, or did the present, 
appoint any but his own friends and advocates to the bench ? I should 
like gentlemen, if they can, to point me to the instance. I ask for the 
instance in which, during the last ten years, a man has been appointed a 
Judge who did not belong to the party ; and I ask if this doctrine has not 
been rather gaining favoor /among Ubth'an otherwise? I do not say that 
this is wrong ; because, every party must support itself, by rewarding its 
friends. We must, therefore, argue from things as they are, and not 
from things as they ought to be, or as we could desire to see them. 

What do you then do? You affect the judiciary by the appointment 
of incompetent men. You will, as I have said, either get men who have 
not capacity enough to grew rich by means of their practice at the bar, 
or yoQ will get men who have grown rich and lazy. You will mak^ 
men dependent on the aspirations of party for their re-appointment to 
office^ I do not believe that judges are any worse than other men ; but 
1 believe that they are operated upon by the same motives as the rest of 
the world. And, although it is degiading to human nature, we neverthe- 
less know that, when interest touches the balance, it is very difficult to 
adjust it : and that when a man's commission is at stake, he must be com- 
posed of different stuff to the rest of mankind, if his interest does not 
prompt him to take that course which will most effectually tend to secure 
it in his possession. It is for this reason that I give the preference to the 
tenure during good behaviour, because I believe, in the first place, that 
you will get better men than you can procure under the tenure for a term 
of years ; and, in the next place, because, I believe that the tenure for a 
term of years will have the tendency to destroy^that stern integrity of pur- 
pose which is so essential an ingredient in the constitution of a judge's 
mind. 

I am not able to discover how the argument in reference to the respon- 
sibility of the judges, is met by the proposition to appoint them for a 
term of years. I do not see how gentlemen propose to remedy the evil, 
Unless it be to get rid of the judges who have not been political leaders, 
but who have acted with such honesty and integrity in the discharge of 
their official duties, that they , cannot be removed for any other cause — 
judges who have possessed minds too elevated to submit themselves to 
the dictation or control of political leaders. The argument in favor of the 
tenure for a term of years is, in my judgment, an argument calculated to 
depreciate the judges in point of independence, and of standing in the 
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eommunity ; and it is for this reason, that I have at all times and on 
all occasions, expressed my disapprobation of the tenure for a term of 
years, unless it should be coupled with such a compensation as will 
render it unnecessary or improper for the judge to seek a re-appointmei\t ; 
which seeking for a re-appointment will, in my opinion, be one of the 
heaviest blc^ws which can be inflicted on the independenceof the judi- 
ciary, 

Mr. Meredith then modified his amendment by striking therefrom the 
words ** now in office and their successors." 

Mr. M. explained, that he would leave that question td. be settled, when 
the convention should come to the consideration 9f the schedule. 

And on the question, 

Will the convention agree to the amendment as modified ? 

The yeas and nays were required by Mr. Dickey and Mr. Reigart, 
and are as follow, viz : 

Yeas — Messrs. Agnew, Biildwin, Barndollar, Barnitz. Bell, Biddle, Brown, of 
Lancaster, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Cline, Coates, 
Cochran, Cope, Craig, ("unnmgham, Darlington, Denny, Dickerson, Doran, Dunlop, 
Farreliy, Forward, Hays, Hopkinson, Jenks, Konigmacber, Long, Maclay, M'Sberry, 
Meredith, Merrill, Merkel, Pennypacker, Pollock, Portec, of Lancaster, Porter, of 
Northampton, Reigart, Royer, Russell, Saeger, Scoit,Sill, Snively, Sterigere, Thomas, 
Todd, Weidman, Sergeant, Presidents-id, 

Nats — Messrs. Ayres, Banks, Barclay, Bedford, Bigelow, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Carey, Clapp, Clarke, of Beaver, Clark, of 
Dauphin, Clarke, of Indiana, Cleavinger, Cox, Crain, Crawford, Crum, Cummin, 
Curll, Darrah, Dickey, Dillinger, Donagan, Donnell, Earic, Fleming, Foulkrod, Fry, Fuller 
Gamble, Gearhart, Gilmore, Grenell, Harris, Hastings, Hayburst, Helffenstein, 
Henderson, of Allegheny, Henderson, of Dauphin, High, Houpt, Hyde, Ingersoll, 
Keim, Kennedy, Kerr, Krebs, Lyons, Magee, Mann, Martin, M'Cahen, McDowell, 
Miller, Montgomery, Nevin, Overfield, Payne, Purviance, Read, Riter, Ritter, Rogers, 
Scbeetx, Sellers, feteltzer, SerrilK Shellito, Smith, of Columbia, Smyth, of Centre, 
Stickel, Sturdevant, Taggart, Weaver, White, Y^oodward, Young, — 78. * 

So the amendment was rejected. 

A motion was made by Mr. Crawford, 

To amend the said section by striking therefrom, in the seventh line, 
the word •* fifteen," and inserting in lieu thereof the word ** twelve," and 
by striking from the twelfth line the word *• ten," and inserting in lieu 
iherec f the word ** eight." 

Mr. Brown, of Philadelphia, asked for a division of the question, so as 
to take a direct vote on the separate terms. 

The Chair, (Mr. Banks) decided that the question was not divisible. 

And on the question. 

Will the convention agree to the amendment? 

The yeas and nays were required by Mr. Mann and Mr. Smyth of 
Centre, and are as follow, viz : 

Yeas— ifessxs. Banks, Bedford, Bigelow, Bonham, Brown, of Northampton, 
Brown, of Philadelphia, Clarke, of Indiana, Crawford, Cumram, Cunningham, Curll, 
Darrah, Donnell, Barle, Fleming, Foulkro4, Fry, Fuller, Gamble, Gilmore, Grenell,. 
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Hastings. Hayhnrat. High, Houpt, Hyde, Keim, Kennedy, Krebs, Lyons, Magee, 
Mann, Martin, M'Cahen, Miiler, Montgomery, Nevia, Overfield, Read, Kitter, Rogers, 
Sdieeti, 8eDen, Seltzer, 8h^lito. Smith, of Colombia, Smyth, of Centre, Sterigere, 
^tkkel, Stmdevant, Taggart, Weaver, Weidman, White, Woodward, — 55. 

Nats— Meaars. \gnew, Ayres, Baldwin, Barcfay, Bamdollar, Bamitz, Bell, Bid* 
die. Brown, <tf Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of 
Philadelphia, Clapp, Claike, 'of Beaver Clark, of Dinphin, Cleavinser, Cline, 
Coates, Cochran, Cope, Cox, Craig, (/rain. Cram, Darlington, Denny, Dickey, Dick- 
erson, Dillinger, Donagan, Doran, Dunlop, Farrelly, Forward, Grearhart, Harris, 
Hays, Helfiimstein, Henderson, of Allegheny, Henderson, of Dauphui, Hopkinson^ 
IngersoU, Jenks, Kerr, Konigmacher, Long, MacUy, M'Dowell, M'Sberry,^ Meredith, 
MeirilJ, Merkel, Payne, Penny packer. Pollock, Porter, of Lancaster Porter, of Nor- 
thanqiton, Parviance, Reigart, Riter, Royer, Russell, Saeger, Scott, Serrill, Sill, 
Snivdy, Thomas, Todd, Young, Sergeant, President — 72.. 

So the amendment was rejected. 

A motiott was made by Mr. Fuller, 

To amend the said section, by inserting after the word ** shall,'' in the 
fourteenth line, the words *« be elected by the electors of the several coun- 
ties in which they are to exercise their offices and" 

Mr. F. said, he had but a single remark to offer in explanation of his 
amendment. He thought that the citizens of every county were as capa* 
ble to elect their associate judges, as they were to recommend proper 
persons for appointment to the governor. He could, at all events, speak 
for his own district. The people in that district wished to have the 
authority to elect their associate judges. He believed them fully compe- 
tent to do so, and he hoped the amendment would prevail. 

Mr. Clarke, of Beaver, demanded the previous question, which 
demand was secondeal by the requsite number of delegate?. 

And on the question, 

Shall the main question be now put ? 

The yeas and nays were required by Mr. Fuller and Mr. Smtth of 
Centre, and are as follow, viz : 

Teas— Meaars. Agnevv, Baldwin, Barclay, Bamdollar, Bamitz, Biddle, Bonbam* 
Brown, of Lancaster, Carey, Chambers, Chandler, of Chestei, Chandler, of Philai:el- 
phia, Clapp, Clarke, of Beaver, Clark, of Dauphin, Ciine, Coates, Cope, Cox, Craig* 
Darlington, Dickey, Dickerson, Doran, Farrelly, Fleming. Gearhart, Harris, Hastings, 
Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hyde, Jenk?, Kerr, Kon- 
igmacher, Maclay, Mann, M'Sherry, Meredith, Merrill, Montgomciy, Pennypacker, 
Pollock, Porter, of Lancaster, Reigart, Royer, Russell, Seager, Scheetz, Scott, Seltzer, 
Sill, Snively, Thomas, Todd, Weidman, White, Woodward, Young, Sergeant, 
President'-6l. 

NATs^-Measrs. Ayres, Banks, Bedford, Bigelow, Brown, of Northampt m. Brown 
of Philadelphia, Clarke, of Indiana, Cleavinger, Craiii, Crawford, Cram, Cummin 
Cunningham, Curll, Darrah, Denny, Dillinger, Donagan, Donnell, Dunlop, Earle' 
Forward, Foolkrod, Fry, Fuller, Gamble. Gilmore, Grenell, Hayhurst, Helffenstein' 
High, Hopkinson, Houpt, IngersoU, Keim, Kennedy, Krebs, Long, Lyons. Magee' 
Martin, M'Cahen, M'Dowell, Merkel, Miller, Nevin, Overfield, Payne, Porter, of 
Northampton, Purvianee, Read, Riter, Ritter, Rogers, Sellers, Serrill, Shellito, Smith 
of Columbim, Smyth, of Centre, Sterigere, Stickel, Sturdevant, Taggart, Weaver, 64^ 

So (he convention determined that the main question should not now be 
put. 

The question then recurred upon the amendment ef Mr. Fuller. 
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Mr. Inobb80ll rose and laid, that he had received a letter from a dis* 
tinguiihed president judge of ^^fxrey^^ considerable district in this state 
recommending him to procure ide insehion of such amendment in the con- 
stitution, as the gentleman from Fayette, had proposed, if possible, believ- 
ing it would prove to be one of decided advantage to the people. He 
(Mr. I.) would most cheerfully vote for the amendment, because hebt- 
lievd it would be a very great improvement* 

Mr. AoNSW would ask the gentleman from Fayette, (Mr. Fuller) 
whether he intended by this amendment, that the associate judges of the 
•court of common pleas, when by law they should be required to be learned 
in the law as in the c©uniy of Philadelphia they now were, should be 
•elected by the people. 

Mr Fuller said he intended just what his amendment proposed. 

Mr. Barle, wished simply to sujrgest to the gentleman from Beaver, 
(Mr. Agnew) that if he desired that judges learned in the law in the 
t^unty of Philadelphia or elsewhere, should be appointed by the governor, 
he could add a proviso afterwards to that effect. 

Mr. Agnew said, the amendment would lead to this — that when the 
increased business of any county, like that of the county of Philadelphia 
should hereafter require, that the associate judges should be learned in 
the law, those associates would be elected by the people, and thus we 
should have the novelty of a judiciary of the most important kind elec- 
tive and dependent upon the people, even where they presided. The 
most important interests of the community every fifth year would be 
brought before the people, and the multitude made a court of errors and 
appeals. 'J*he general provision in the preceding part of the section, 
<that judges learned in the law shall be appointed by the governor for a 
term of ten. years, might be construed so as not to apply to associates of 
the common pleas, because they are specially named and provided for 
in this part of the section ; and must upon a fair construction, be consid- 
ered as exempted out of the preceding part of the section. At all events 
chat the subject could be left in doubt and uncertainty. He hoped that the 
amendment would not be agreed to. 

Mr. BiDDLE said that it was well known to the majority of gentlemen 
here, at least, that most of the associate judges of the common pleas could 
set in judgment on the rights of citizens. Why not give that advantage 
ioall our fellow citizens? If gentlemen intend to mete out one measure 
•of justice to one portion and another to another, they would attain the 
object by this amendment. 

Mr. Brown, of Philadelphia county, said that the construction of the 
amendment as it stood, was plain enough — that judges learned in the law 
should be appointed by the governor. 

Mr. Dickey, of Beaver, did not think so. There are associate judges 
in the connty of Philadelphi:), learned in the law. 

Mr. Denny, of Allegheny, said he would vote for the amendment, 
because be believed the people themselves were capable of making a bet- 
ter selection than the senate was ; and because further, he was desirous 
•of stripping that oligarchy, the senate, of at .least some portion of the 
power which we were about confeningupon it. 
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Mr. Poller and Mr, Darr:&oh, asked for the ye&s and ''nays, which 
were ordered. - 

And the question being then taken on agreeing to the amendment, it 
it was decided in the negative. — ^yeas 62 — nays 64. 

YsAg — Messrs. Banks, Barclay, Bedford, Bigelow, Brown, .of Northampton, Brewn* 
of Philadelphia, Clarke, of Beaver, Clark, of Dauphio, Cleavinger, Crain, Crawford^ 
Cram, Commin, Cunningham, Curll, Darrah, Denny, Dillinger, Donagan, Donnellt 
^ Doran, EaHe, Foulkrod, Fuller, Gamblc,^ Gearhart, Gilmore, Grenell. Harris, Hastings* 
Hayhunt, HeUflfenstein, High, Houpt, Hyde, Ingersoll, K<>im. Krebs, Magee, Mann» 
Martin, M!Cahen, Merkel, Miller, Montgomery, Nevin, Overfield, Payne, Purviance, 
Read, Kit^r, Ritter, Scheetz, Sellers. Shellito, Smith, ot Columbia, 8myth,of Centre, 
Stickel, Taggart, Weaver, Weidman, Young, — 62. 

Nats — Messrs. Agnew, Ayres^ Baldwin, Bamdollar, Barnitz, Bell, Biddle, Bon- 
ham, Carey, Chambers, Chandler, bf Chester, Chandler, of PhiMelphia^ Clupp, Clarke, 
of Indiana, CUne,' Coates, Cochran, Cope, Cox, Craig, Darlington, Dickey, Dick- 
erson, Donlop, Farrelly, Fleming, Forward, Fry, Hays, Henderson, of Allegheny, 
Henderson, of DaupUn, Hopkinson, Jenks, Kennedy, Kerr, Kohigmacher, Long, 
Lyons, Maclay, M'Dowell, M'Sherry, Meredith, Merrill, Pennypacker, Pollock, Porter, of 
Lancaster, Porter, of Northampton, Reigart, Rogers, Royer, Russell, Saeger, Scott, 
Seltzer, Serrill, Sill, Snively, Sterigere, Sturdevant, Thomas, Todd, White, Wood- 
ward, Sergeant, President — i54. 

A motion was made by Mr, Sterigere, 

To amend the said section by striking from the sixth and seventh lines 
the words f' shall hold their offices for the term of fifteen years," and inser- 
ting in lieu thereof* the words '* now in office and their successors shall 
hoW their offices until the age of sixty-fi.ye years ;" and by inserting after 
the word '* well," in the eighth line, the words '* but may at any time be 
removed from office on the address of both branches of the legislature ;" 
and by striking therefrom in the twelfth line the word " ten," and inser- 
ting in lien thereof the word "seven;" and by inserting iafter the word 
" well," in the thirteenth line,. the words "unless the law establishing 
any court shall limit the offices of the judges thereof to a shorter 
period." 

Mr. Reigart observed that, as it was obvious that there were yet fifty 
amendments, or more, to be offisred, not one of which would probably 
receive any favor from the convention, he would ask the convention to 
sustain him in he previous question, which he now demanded. 

Mr. Sterigere insisted that he had not yet yielded the fioor, and that 
iherefore, the motion of the gentleman from Lancaster, (Mr. Reigart) could 
not be entertained. 

The Chair decided that the gentleman from Lancaster, had addiessed 
the Chair in order, after the gentleman from Montgomery, (Mr. Sterigere) 
had offered his amendment ; and that therefore, the motion for the previous 
question was perfectly in order. 

Some debate arose on the point of order. 

After which, the question having been put, 

The demand for the previous question was seconded by the requisite 
oamber of delegates. 
And on the question, 
Shall the main question be now put ? 
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The yeas and nays were required by Mr. Reicart and Mr. Lomg^ anj 
are as follow, viz ; , 

Atks — Messrs. Agnew, Ayres, Baldwin, Barclay, Bamdollar, Barnitz, Bedford, Biddk^ 
Bigelow, Bonham, Brown, of Lancaster, Chambers, iQhnndler, ot Chester, Chandler, 
of Philadelphia. Clapp, Clarke, of Beaver, Clark, of Dauphin, CleaTiDger, Cline, 
Coates, Cochran, Cope, Cox, Craig, Crawford, Crum, Cummin, Cunningham, Cuill, 
Darlington, Darrah, Denny, Dickey, Dickerson, Ooran, Dunlop, Parrelly, Flembg, 
Forward, Foulkrod, Fuller, Gearhprt, Gilmore, Grenell, Harris, Hat*tings, Hay hurst. Hays, 
Henderson, of Allegheny, Henderson, of Dauphin, High, Hyde, Jenks, Kennedy, Kerr, 
Konigmacher, Krebs, Long, Lyons, Maclay, Meredith, Merrill, Merkel,' Montgomeiy, 
Nevin, Overfield, Payne, Pennypacker, Pollock, Porter, of Lancaster, Purriance, 
Reigarr, Read, Hi tier, Rogers, Royer, Russell, Seager, Scott, Seltzer, Serrill, Shellito, 
Smith, of Columbia* Smyth, of Centre, fe^nively, Stickel. Sturdevant, Faggart, Thomas, 
Todd, Weaver, White, Woodward, Young, Sergeant, Prea'dien^ — 95. 

Nats — Messrs. Banks, Bell, Brown, of Northampton, Carey; Clarke, of Indiana^ 
Crain, Dillinger, Donagan, Dennell, Earle, Fry, Helffenstein, Hopkinson, Hoapl^ 
Ingersoll, Keim,. Mann, Martin, M'Dowell, M'Sherry, Miller, Porter, of Northampton' 
Scheetz, Sellers, Sill, Sterigere~-26. 

So the convention determined that the main question should be now 
taken. 

And the question recurring, 

Will the convention agree to the report of the committee of the whole 
so far as relates to the second section ? 

A divisipn of the ques.tion was called for by Mr, Stbrioere, 

The firsl division to consist of the following, viz : " the judges of ih« 
supreme court, of the several courts of common pleas, and of such other 
courts of record, as are, or shall be established by law, shall be nominated 
by the governor, and by and wiihtlie consent of the senate, appointed and 
commissioned by him." 

The second division to consist of the following, viz; '* the judges of 
the supreme court shall hold their offices for the term df fifteen years, if 
they shall so long behave themselves well." 

And the third division to consist of the remainder of the section. 

The Chair, (Mr. Banks, of Mifflin, protem) decided that it was not in 
order to call for a division, after the previous question had been called 
upon agreeing to the report of the committee of the whole. 

From this decision, Mr. Sterioere appealed. 

And on the question, 

Shall the decision of the Chair stand, by the judgment of the convene 
tion ? 

The same was determiued in the affirmative. 

So the appeal was not sustained. 
And the question again recurring, 

"Will the convention agree to the report of the committee of the whole* 
so far as relates to the second section ? 

The yeas and nays were required by Mi", Clarke, of Beaver, and Mr- 
Crvm , and are as follow, viz : . 
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Yeas — ^Mes^rs. Agnew, Ajrres, Banks Barclay, Barndollar, Barnitz, Bedford, Bige- 
low, Bonham, Brown, o( Lancaster, Brown, of If orthampton. Brown, of Philadelphia, 
Carey, Olapp, Clarke, of Beaver, ClarlLof Dauphin, Clarke, of Indiana, Cleavinger, 
Cochran, Cox, Craig, Crain, Crawford, Cummin, Curll, Danah, Dickey, Dickeraon, 
DiUinger, Donagan, Donnell, Doran, IJarle, Fleming, Foulkirod, Fry, Fuller, Gamble, 
Ckarhart, Gilmore, QreneQ, Harris, Hastings, Hay hurst. Hays, Helflenstein, Hender- 
son, of Allegheny, Henderson, of Dauphin, High, Hyde, Keim, Kennedy, Kecr, 
Krebs, Lyons, Ma^, Mann, M'Cahen, M'Dowell, MiUer, Montgomery, Overfield, 
Payne, PollodL, Punriiance, Reigart, Read, Riter, Ritter, Rogers, Steeger, Scheetz, Sellers, 
Meltzer, Serrill, Sbellito, Smith, of Columbia, Smyth, of Centre, Snively, Stickel, 
Stuidevant, Taggert, Weaver, White, Woodward, Yoang — 86. 

Nats — Messrs: Baldwin, Bell, Biddle, Chambers, Chandler, of Chester, Chandler, 
of Philadelphia, Cliue, Ooates, Cope, Crum, Cunningham, DarUngton, Denny, Dun- 
lop, Fairelly, Forward, Hopkinson, Houpt, Ingersoll, Jenks, Kpnigmacher, Long, 
Maclay, M'Sherry, Meredith, Merrill, Merkel, Pennypacker, Porter, of Lancaster, Porter, 
of Northampton, Royer, Ru^sel, Scott, Sill, Sterigere, Thomas, Todd, Weidman, 
Sergeant, President, ^-39. 

So the report of the committee of the whole was agreed to^ 

A motion was made by Mr. Reioart, 

That the convention do now adjourn. 

Which was agreed to. • 

And the convention adjourned until half past three o'clock this after- 
noon. 



THURSDA.Y AFTERNOON, January 25, 1838. 

FIFTH ARTICLE. 

The cbnvention resumed the second reading of the report of the com- 
mittee to whom was referred the fifth article of the constitution, as 
reported by the committee of the whole. 

The question being, 

Will the convention agree to the second section, as amended by the 
committee of the whole ? 

Mn HiESTER said, that his name was recorded in favor of the amend- 
ment of the committee of the whole. He had always been in favor of the 
judicial tenure for a limited term. lie was unavoidably absent from the 
convention this morning. Several questions iiad been taken in that time. 
He did not wish to be regarded as having dodged this question, and he 
would be glad to have an opportunity of recording his vote upon the 
sectioki as amended. 

Mr. Earle said, he thouglit that the section, as it now stood, was 
imperfect, and calculated to do injury. A.nd, although, (said Mr, E.) I 



254 PROCEEDINGS AND DEBATES. 

have little or no hope that I shall be able to carry an amendment thronght 
I shall nevertheleae feel it ta be my duty to offer one. I diadl then, a 
least, have the satisfaetion of knowing that I have dotie my duty. 

The atbendment of the committee of the whole permits the judges of the 
supreme court to hold their offices for the tiorm of fifteen years. Nowy 
the evil I apprehend is this ; that when a good judge arrives at the age of 
fiftyv or sixty, or sixty-two or three years of age, the long term of service 
here prescribed, may be an objection to his re-appointment, wh^n it would 
be desirable for the commonwealth that his services should be retained 
for a few years longer* 

In this frtate of things, the appointing power must take one of two 
courses ; that is to say, either to forego the service of an able judge, or to 
appoint him for such a term, as that, before it expires, he will be too old 
to discharge the duties of the office. . 

In order to avoid the necessity of aresort to either of these alternatives, 
I propose to amend the report of the committee of the whole by adding 
thereto the following, viz : 

** Provided, That no judge shall continue to hold his office, after he 
shall hai^ attained the age of seventy years." 

I will add, that if there is any other age which, the convention would 
prefer, as the liinit to which a judge should be confined, I will cheerfully 
modify my amendment to meet that view. The amendment as it now 
stands, is in conformity with a principle adopted in the constitutions of 
many of our sister states ; and I think that its adoption is of more impor- 
tance, under a limited tenure, than it would be under the tenure of good 
behaviour. ^ 

And the question on the said amendment was then taken, and decided 
in the negative, without a division. 

So the amendment was rejected. 

And the question then recurring, 

Will the convention agree to the section as amended by the committee 
of the whole? 

The yeas and nays were required by Mr. Hibster and Mr. Foulkroo, 
aud are as fol]ow.s, viz : 

Ykas — Messrs. Agnew, Ayres/ Banks, Barclay, BarndoIIor, Barnitz, Bedford, Bige- 
low, Bonham, Brown, of Lancaster, Brown, of Northampton, Brown, of Hhiladelphia, 
Carey, Clapp, Clarke, of Beaver Clarkj of Dauphin, Clarke, of Indiana, Cl^vinger, 
Cochran, Cox, Crain, Crawford, Cummin, Curlljl)arrah, Dickey, Dickerson, Dillinger, 
Donagan, Donnell, Doran, Earle, Foulkrqd, Fry, Fuller, Gamble, Gearhart, Gilmore, 
Grenell, Harris, Hastings, Hay hurst. Hays, Henderson, of Dauphin, Piester, High, 
Keim, Kennedy, Kerr, Krebs, Lyons, Magee, Mann, McDowell, Miller, Mon^omeiy, 
Oyef^eld, Pollock, Purviance, Reigart, Read, Riler. Ritter, Scbeetz, Sellers, Seltser, 
Serrill, Bbellito, !;$myth of Centre, Snively, Stickel, Taggart, Weairer, Woodwaid 

Nats — Mesi^rs. Baldwin, BelI,.BiddIe, Chambers, Chandler, of Chester, Chandler, of 
Philadelphia, Cline, Coates, Cope, Cruro, Darlington, Farrelly,. Henderson, of Aile- 
ghepy, Hopkinspo. Houpt, Ingersoll, Konigmacher, Long, Maclay, M'Sherry, Meredith^ 
Merrill, Merkel, Pennypacker, Porter, of Lancaster, Royer, Russell, Saeger, ^^cotf. 
Sill, Thomas, Todd, Sergeant^ President^S'3. 

So the second section as amended by the committee of the whole was 
agreed to. 
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The third section of the said report being under consideration, in the 
words following, viz ; 

'* Sbction 3. The Jurisdiction of the suprisme court shall extend over 
the state, add the judges thereof shall, by virtue of their offices, be justices 
of oyer and terminer and general jail delivery, in the several counties." 

Mr. WoovwARD offered the following amendment, as a new section to 
be called section third. 

** The state shall be divided by law into convenient districts, -none of 
which shall include more than six, nor fewer than three counties. A 
president judge shall be appointed for each district, and two associate 
judges for each county; and the president and associates, any two of 
whom shall be a quorum, shall compose the respective courts of common 
pleas. The legislature may unite two or more of the said districts in each 
county, of which the respective presidents of the districts so united may 
be required to hold the several courts alternately, and in rotation, with the 
assistance of the associates of the proper county." 

Mr. W. said, that he had not offered this amendment with any view 
that it should lead to a debate, nor had he risen for the puipose of saying 
more than a very few words in explanation of it. 

The report of the committee of the whole strikes out the fourth section 
of the fifth article. 

Mr. DARLiNOT0!ir, of Chester, here rose and submitted to the Chair that 
the motion of thfe gentleman from Luzerne, (Mr. Woodward) was not in 
order, unless a motion should first be made, and agreed to, that the further 
consideration of the said third section should be postponed for the 
present. 

The Chair said, that the course pointed out by the gentleman from . 
Chester, (Mr. Dailington) was the only correct course, and gave his 
decision accordingly. 

A motion was then made by Mr. Woodward, 

To postpone the further consideration of the third section, for the 
purpose of enabling him to offer the section which had been read. 

Mr. DicKET said, he could see no good reason why the motion to post- 
pone should be agreed to. He thought that this was a subject which 
ought to be left to the legislatuie. He did not see what necessity or 
propriety there was in adopting the proposed amendment of the gentle- 
man from Luzerne, (Mr. Woodward) and he should theiefore vote against 
the postponement 

Mr. Woodward proceeded with the explanation of the object of his 
amendment. I think, said Mr. W., that every gentleman who will look 
at it carefully, will concur with me in the propriety of its adoption. Its 
main object is to enable the legislature, when in their opinion it niay be 
necessary to the welfare of the people, so to arrange the judicial districts 
of Pennsylvania, as to produce a circulation of the present judges of Penn- 
sylvania, about certain portions of the state, in order that the courts may 
be held by men who do not reside in those counties, who have not friends 
and extensive acquaintance there, and who come into court free from the 
inflaence of the thousand considerations which always weigh upon a man 



256 PROCEEDINGS AND DEBATES, 

ia the discharge of ins duty when it has reference to his friends and 
neighbors. 

It is known that, under our present judicial establishment, ajud^eis 
appointed to a district,—- lives in a village,— draws around him a. circle 
of friends, that he probably marries into some rich family ,-r-that he 
adopts the opinions and prejudices peculiar to his location,' and that 
when he comes to try the causes in court, there will probably be found 
upon the jury a brother or cousin of the parties concerned ; or a son or 
«onsin at the bar ; and that every man brought befoie him is either a friend 
or an enemy — a relative or a friend ; and thus that justice is^ dispensed 
not upon those pure principles by which its administration ought alone to 
be governed but under the influence of the strongest feelings and passions 
of man. 

We know that the people of Pennsylvania, without distinction of parties 
whatever may be their occupation or their circumstances in life, have all 
an equal interest in the impartial administration of justice. How is this 
great end to be attained ? I answer, by putting the judges to a sort of 
rotary motion, in such a way as to prevent those connexions and influ- 
ences which are always incident to a location in one place, so that if a 
case comes on for trial before a judge who lives in the place where the 
controversy may have arisen, you may postpone the trial until another 
judge, not liable to yield to any extraneous considerations or influences, 
shall come round. In the words of the amendment : 

'* The legislature may unite two or more of the said districts in each 
county, of which the respective presidents of the districts so united may 
be required to hold the several <*.ourts alternately and in rotation, with the 
assistance of the associates of the proper county." 

This, Mr. President, is the main feature of my amendment. The 
former part of the amendment I would dispense with, but it is first neces- 
sary to district the state, as a preliminary measure to the circulation of 
the judges. 

There are more words in the amendment than I could wish, but I am 
unable to improve it in this particular. I will thank any member of the 
convention, however, who will make a suggestion calculated to improve 
the phraseology, without touching the main features of the amend- 
ment. 

In reference to that part of it, which provides for the rotary motion of 
the judges, the testimony of the gentleman from Berks (Mr. M'Dowell) 
—of the gentleman from Northampton, (Air. Porter) and of the other 
members of this body, as well as the wishes of the people, all conspire to 
convince me — and ought, I think, to convince this convention, that some- 
thing of the kind is necessary, and, probably, more necessary now that 
we have agreed to change the tenure of the judicial office, than it would 
have been if the constitution of 1790 had not been altered in this 
respect. 

The plan whicli I have here proposed, is precisely that which was 
suggested to the legislature of Pennsylvania some years since, by a dis- 
tmguished lawyer, who, if I am not mistaken, now holds a judicial sution 
in this city ; at all events, the plan is the same as that proposed by him. 
At that time, the legislature satisfied itself that it had not the constitutional 
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power to carry such a plan into operation, although, they thought it neoe«- 
sary for the welfare of the people. Still, as I have said, they had not the 
power. 

All I propose, is, to place in our fundamental law a provision, under 
which it may be in the power of the legislature to district the state, when- 
ever it may become necessary to do so. I hope the amendment will be 
adopted. 

Mr. DicKBY said, it appeared to him that the proper time at which this 
subject ought to have been acted upon, would have been when'the fifth 
article of the constitution was before the committee of the judiciary, to 
whom, it had been referred, at which time some recommendation might 
properly have been made upon it, either by the majority or the minority 
of that committee. But, said Mr. D., on reference to the report, both of 
the majority and the minority, 1 find that no notice, of any kind or de- 
scription, has been tak^n of it. I object to its consideration at this late 
period of our session, because I believe that the power of the legislature 
is. ample, if not to enable the judges to alternate, at least to enable tbem to 
establish a circuit court system, which would answer every object that 
could be desired. At more than one period of our history, we have had 
a ciicuit court system enacted and repealed. And I confess that [ am not 
able to see, so clearly as the gentleman fiom Luzerne, (Mr. Woodward) 
the advantages to be derived from the plan of alternating in the manner 
proposed. The prejudices spoken of may exist, but there is always a 
remedy in the court above. I hope that the motion to postpose will be 
rejected. It is too late in the day to enter upon the consideration of such 
an amendment. 

Mr. Porter, of Northampton said, that he was in favor of the propoei* 
tion of the gentleman from Luzerne, and that he thought there should be 
some discretionary power in the legislature in relation to the organization 
of our courts, beyond that which the constitution, as amended, would 
confer. And, said Mr. P., I will beg gentlemen to bear in mind, that they 
have struck out from the constitution the fourth section of the fifth article, 
which did give a discretionary power to the legislature ; and that they 
have undertaken, in this new constitution, to chalk out an entire system, 
beyond which the legislature cannot go. In the constitution df 1790, 
there was no provision making it imperative that there should be associate 
judges; in the new constitution you have made it imperative at all haz* 
ards. So far as my own experience enable me, to judge, I should say that the 
associate judges are. about as necessary to a court as the fifth wheel to a 
wagon, and not much more. I would not, therefore, take from the legisla- 
ture the power to make the enactments provided for by the amendment of 
the gentleman from Luzerne. I will also ask gentlemen to recollect that 
the amendment does not make it imperative on the legislature to make 
such enactments, but only confers the discretionary power upon that body, 
if tliey should be of opinion that the interests of the people of the common- 
wealth should require its exercise. I am likewise desirous to go a little 
further, and to intioduce an amendment giving a liitle more latitude of 
discretion to the legislature, in relation to the organization of our cotifts 
than is given by the article as it now stands amended.^ 

And on the question, 

VOL. X. fk 
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Will the convention agree to postpone the further consideration of the 
third section for the purpose indicated ? 

The yeas and nays were required by Mr. Dickey and Mr. Aonbw, and 
are as follow, viz : 

Tkai — Meters. Agnew, Ayre<, Banks* Barcl<iy, Bedford, Bell, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Carey, Chambers, Clarke, of Indiana, Cfeav> 
inger, Cline, Cochran, Cope, C(«x, Crain, Cummin, Cunningham, Darrah, Dillinger^ 
Donagan, Donnell, Doran, Earle, Farreliy, Fleming, Foulkrod, Fry, Fuller, GbmUe, 
Gearbart, Gilmore, Grencll, Hastings, Hay hurst, Henderson, of Dauphin, Hiester, High, 
Honpt, Hyde, Ingersoll, Keim, Kennedy, Kreb?, Long, Lyons, Magee, Mann, Martin, 
M'Cahen, Meredith, Merrill, Miller, Montgomery, Overfield, Porter, of Northampton, 
Purriance, Read, Riter, Ritter, Royer, Scbeetz, Scott, tellers, Seltzer, Serrill, Sill, 
Smyth, of Centre, Snivelj^, Stickel, Sturdevant, Taggart, Todd, Weaver, White, 
Woodward. Toang — 79. 

Nats — Mesisrs. Baldwin, Barndoliar,^BarnitE, Biddle, Brown, of Lancaster, Chandler, 
of Cheater, Chandler, of Philadelphia, Clapp, Clarke, of Beaver. Clark, of Dauphin, 
Crawford, Crum, Curll, Darlington, Dickey, Dickerson, Harris, Hays, Hrnderson, of 
Allegheny, Hopkinson, Kerr, Konigmachrr, Maclay, M'Sherry, Merkel, Pennypacker, 
Pollock, Porter, of Lancaster, Iteigart, Russell, Saeger, Shellito, Smith, of Columhia, 
Thomas, Sergeant, President — 35. 

So the further consideration of the section was postponed. 

Mr. Woodward then offered his amendment which, on the suggestion 
of some friend about him, he had, he said, modified to ^read as follows, 
viz: 

'*The state shall be divided by law into convenient distiicts, no one of 
which shall include more than six counties ; a president judge shall he 
appointed for each district, and two associate judges for each county, and 
the president and associates, any two of whom shall be a quotum, shall 
compose the respective courts of common pleas The legislature may 
unite two or mote of the said districts to form circuits, in each county of 
which the respective presidents of the districts so united, may be required 
to hold the several courts alternately and in rotation, with the assistaiice of 
the associates of the proper county." 

Mr. Merrill suggested to the gentleman from Luzerne, so to modify 
his amendment as not to require a president and an associate to constitute 
a court of common pleas, but to leave it to the president alone to consti- 
tute it. 

Mr. Dickey reminded the convention that when the fifth article of the 
constitution was under consideration before the committee on the judi- 
ciary, the fourth section was struck out by the majority ; and that when 
the gentleman from Luzerne, (Mr. Woodward) subsequently moved to 
substitute the report of the minority of the committee, the motion was 
disagreed to, and that the report of the majority was sanctioned by the 
convention ; — thus leaving the whole subject to the legislature, lie (Mr. 
D.) would not speak positively, but he believed that one of the reasons 
which governed the majority of the commiuee on the judiciary in striking 
out that section was, that the whole matter should be left to the legisla- 
ture. He repeated, he did not speak with eniiie certainty ; but, unless 
he was greatly mistaken, such was the fact. He would ask why the con- 
vention should now insert an amendment, when they could not^tak^ time 
to give to it the consideration which was due. 
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Mr. Cmasibbrs, of Franklin, after explaining the terms of the fourth 
section of the constitution of 1790, which vested power in the legislature 
to carry certain of its provisions into effect, said that some such provision 
as had been introduced by the gentleman from Luzerne, was necessary. 
He could not say, at present, whether he would vote for it or not. It was 
eertainly a most important provision, and time should be given in order to 
its being properly examined and considered. It ought to be printed and 
laid before every member of the convention. He would, therefoie, move 
that it be postponed for the present, so that it might be printed and de- 
liberately examined, before being taken up for disposal by the convention. 
[Mr. O. withdrew his motion.] 

Mr. Porter, of Northampton, moved to amend the amendment by in- 
serting before the word '* the," in the first line, the words '* until otherwise 
directed by law ;" and by striking from the first line the words *^by law ;" 
and by striking therefrom, after the word '* president," where it occurs the 
second time, the words '* and associates, any two of whom," and in- 
serting in lieu thereof the words " alone, or any two of his associates ;" 
and by adding to the end of the amendment the words ^*and the legislature 
may, if they deem it necessary, abolish the office of the associate judges or 
supply their places by legislative enactmeut." 

Mr. MisRRiLL, of Union, moved to postpone the further consideration 
of the amendment to the amendment, together with the amendment for 
the present, and that they be printed for the use of the delegates. 

Which was agreed to. 

The fourth section — ^being the third of the old constitution — was next 
taken up, read, considered, and agreed to : 

Sbction 4. The jurisdiction of the supreme court shall extend over 
the state ; and the judges thereof shall, by virtue of their ofiices, be justi- 
ces of oysr and terminer and general jail delivery, in the several coun- 
ties. 

The convention concurred in the report of the committee of the whole, 
to strike but' the following section — being the fourth section of the old 
eonstition : — 

Section 4. Until it shall be otherwise directed by law, the several 
courts of common pleas shall be established in the following manner : 
The governor shall appoint, in each county, not fewer than three, nor 
more than four judges, who, during their continuance in office, shall re- 
side in such county. The state shall be, by law, divided into circuits, 
none of which shall include more than six, nor fewer than three counties. 
A piesident shall be appointed of the courts in each circuit, who, during 
his continuance in office, shall reside therein. The president and judges, 
any two of whom shall be a quorum, shall compose the respective couits 
of common pleas. 

The following section was taken up, and read : 

Section 5. The judges of the court of common pleas, in each county, 
shall, by virtue of their offices, be justices of oyer and terminer and genej 
ral jail delivery, for the trial of capital and other offenders therein ; any 
of aaidj[udges, the president, bieiug one, shall be a quori^ ; but they 
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«hall not hold a court of oyer and terminer, or jail delivery, in any conniy, 
when the jadges of the supreme coutt, or any of them, shall be sitting in 
the same county. The party accused, as well as the commonwealth, may, 
under such regulations as shall be prescribed by law, remove tho indict- 
ment and proceedings, or a transcript thereof, into the supreme court 

Mr. Porter, of Northampton, moved to amend the said section by 
adding to the en(i thereof the following, viz : '' That the salary of the 
•chief justice shall never be less than four thousand dollars ; of the asso- 
ciate justices of the supreme court, never less than three thousand five 
bundled dollars; of the president judges of the common pleas and dis- 
trict courts, never less than two thousand dollars per annum." 

The amendment was rejectetl, and the section a:^ read, was agreed to. 

The following sections, being the sixth, seventh, eighth, and ninth, 
were severally read, considered, and agreed to : 

Section 6. The supreme court, and the several courts of common 
pleas, shall, beside the powers heretofore usually exercised by them, have 
the powers of a court of chancery, so far as relates to the perpetuating of 
testimony, the obtaining of evidence from places not within the state, and 
the care of the persons and estates of those who are non compoie$ menth 
And the legislature shall vest in the said courts such other powers to grant 
relief in equity, as shall be found necessary ; and may, from time to time, 
enlarge or diminish those powers or vest them in such other courts as they 
shall judge proper, for the due administration of justice. 

Section 7. The judges of the court of common /pleas of each county, 
any two of whom shall be a quorum, shall compose the court of quarter 
sessions of the peace, and orphans' court thereof; and the register of 
wills, togethei with the said judges, or any two of them, shall compose 
the register's court of each county. 

Section 8. The judges of the courts of common pleas shall, within 
their respective counties, have like powers with the judges of the supreme 
court, to issue writs o( certiorari to the justices of the peace, and to cause 
their proceedings to be brought before them, and the like right and justice 
to be done. 

Section 9. The president of the court in each circuit within such 
circuit, and the judges of the court of romiuon pleas within their rcspec- 
iive counties, shall be justices of the peace, ^o far as relates to criminal 
matters . 

The convention concurred in the report of the committee of the whole, 
lo strike out the following — being section tenth of the old constitution. 

Section 10. The governor shall appoint a competent number of jus- 
tices of the peace, in such convenient districts in each county, as are, or shall 
be, directed by law. They shall be commissioned during good behaviour ; 
but may be removed on conviction of misbehaviour in office, or of any in- 
famous crime, on the address of both houses of the legislature. 

The following remaining sections of the 6fth article, were then severally 
read, considered, and agreed to. 

Sbction 10. A register's office, for the probate of wills and graaliig 
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letters of administration, and an ofike for the recording of deeds, shall be 
kept in each county. 

SsonoN 11. The style of ail process shall be *' Tlie Commonwealth 
of Pennsylvania.'* All prosecutions shall be carried on in the name and 
by the authority of the commonwealth of Pennsylvania, and conclude,. 
** against the peace and dignity of the same.'* 

The President having propounded the question : 

Shall the amendments to the said article be prepared and engrossed for 
the third reading ? 

A motion was made by Mr. Merrill, 

To postpone the further consideration of the said article for the pre- 
sent; 

Which was agreed to. 

SIXTH ARTICLB. 

On motion of Mr. Diokby, of Beaver, 

'1 he convention proceeded to the second reading of the report of the 
committee to whom was ^ferred the sixth article of the constitution, as- 
reported by the com idttee of the whole. 

The first section was read as follows : 

Sect. 1. Sherifis and coroners shall, at the times and places of elec^ 
tion of representatives, be chosen by the citizens of each county. One 
person shall be chosen for each office, who shall be commissioned by the 
governor. They shall hold their offices for three years, if they shall so 
long behave themselves well, and until a successor be duly qualified ; 
but no person shall be twice chosen or appointed sherifi* in any term of sir 
years. Vaaancies in either of the said offices shall be filled by an 
appointment, to be made by the governor, to continue until the next gen- 
eral election and until a successor shall be chosen and qualified as afore- 
said. 

A motion was made by Mr. Martin, 

To amend the said first section as amended, by inserting after the 
word *' county,*' in the second line, the words *' and the citizens of the 
city of Philadelphia.** 

Mr. M. said, the convention would perceive that the object of this 
aMendment was, that the county of Philadelphia should elect a sheriff and 
a coroner, and that the city of Philadelphia should also elect a sheriff and 
a coroner. It is not necessary, said Mr. M., that I should occupy your 
time with any lengthy remarks on this proposition. When we take into 
consideration the vast population of the city and county of Philadelphia, 
it will be obvious to every man who turns his attention to the subject, 
that the duties of these offices were too onerous and unwieldly to be 
transacted by one individual in each. I have been told by the late high 
sheriff, that the proceeds of that office, as it is at present constitute, 
exceed the som of twelve thousand dollars per annum. One thing it 
certain. There is more doty attached to it than one man can perform ^, 
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and the emolument derived from it is higher than that which ought to 
attach to any one office in a government like this. The coroner also, 
I am told, receives about five thousand dollars a year. I propose to give 
a sheriff and a coroner to the city of Philadelphia, and a sheiiff and a 
coroner to the county of Philadelphia. I will say no more, than express 
a hope that the amendment may succeed. 

Mr. BioDLE said that, although differing somewhat in politics, the 
city and county of Philadelphia had heretofore gone on side by side 
together. We have had. said Mr. B., our court of common pleas, and 
one district court for the city and county. T cannot understand how 
we shall be able to manage our business with anything like regularity, if 
we i^ie to have one court of common pleas for the entire county of Philadel- 
phia and two sheriffs — one for the city and another for the county. Here- 
tofore, whenever a writ has been issued by the prothonotary, it gives to 
the sheriff who exercises it a jurisdiction co-extensive with the jurisdiction 
of the court. As sheriff, his jurisdiction ought to be ptecisely over the 
same district of country as the jurisdiction of the court extends to.. It 
appears to me, that the amendment now proposed is a dangerous experi- 
ment, and that, acted upon, it will be productive of injurious results. 

The gentleman from the county of Philadelphia (Mr. Martin) has told 
us, that the fees of the sheriff of the city and coiipty of Philadelphia, are 
very high; that they are greater than ought to appertain to anyone 
officer under our republican form of government. Sir, it should be 
borne in mind, that if the fees of this office are large, the respon- 
sibility is also very gieat; and that while a few individuals, who have 
held that station, have been so fortunate as to retire with a decent com- 
petency, other incumbents had been ruined by the heavy weight of 
the reponsibilities which they had assumed, in connexion with the 
duties of their oftice. It may pay if an individual is fortunate ; but 
the result may be otherwise. I think, therefore, that this may be 
regarded, at least in some measure, as an answer to the objection which 
has been raised as to the amount of the fees. If, however, the proposition 
of the gentleman from the county of Philadelphia were to go a step further, 
and were to provide that the city of Philadelphia should form a political 
district by itself, that it should have judges, and a court confined to the 
district of the city of Philadelphia, I do not think that any in<^onveni- 
ence would attend the movement. But, as it is, I do not see that any 
thing but inconvenience can result from the adoption of the amendment. 
The effect of it will be, to make more offices to gratify expectants ; and 
as it is my opinion that offices are to be created solely with reference to 
the public necessities and the public welfare, and not for the purpose of 
gratifying expectants — and as I think that the present proposition would 
properly be ranked under the latter class — I shall feel compelled to 
vote against it. • 

Mr. Martin said, that, as a court had lately been established in the 
county of Philadelphia, and as another might be established during this 
or the next session of the legislature, he could not see why a proviaioB 
• of this character could not with perfect propriety be inserted in the con- 
stitution, and that, too, without any of the inconvenient results which 
were anticipated by the gentleman from the city of Philadelphia, who 
had just taken las seat. I know, said Mr* M., that there hai been di^ 
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culty ID the present state of things, and the subject had been laid before 
the legislatare that some attention might be paid to it. The manner in 
which our (iourts was at present conducted was embarrassing. A small 
matter of one hundred dollars might remain year after year, before it can 
come op in its numerical order. I think that there should be some pro- 
vision made in this section with regard both to the sheriff and the cor- 
oner. Still I am not anxious to force this amendment on the considera- 
tion of the convention, if they are not prepared to receive it ; and as 
there seems no disposition at this time to vote for it, I will withdraw 
it. 

So the amendment was withdrawn. 

But Mr. Martin again rose, and said, that as he found that several 
gentlemen were desirous that a vote should be taken upon it, he would 
renew his amendment. 

And on the question, 

Will the convention agree to the amendment ? 

The yeas and nays were required by Mr. Martin and Mr. Ourix, 
and are as follow, viz : 

Tkas — Messrs. Banks, Barclay, Bedford, Brown, of Philadelphia, Claike, of Indiana, 
Cummin, Curll, Dillinger, Donagan, Donnell, Doran, Earle, Foalkrod, Fuller, Gil- 
more, Grenell, Hastings, Hiester, High, Huopt, Ingersoll, Keim, Krebs, Lyons, Magee, 
Mann, M<iitin, M'Cahen, Miller, Overfield, Payne, Porter of Northampton, Read, Kil- 
ter, Scheetz, Sellers, Sheliito, Smith, of Columbia, fiJmyth, of Centre, Stickel, 8tUF« 
devant, Taggart, Weaver, Woodward — 44. 

Nats— Messrs. Agnew, Ayres, Baldwin, Bamdollar, Barnitz,BeII, Biddle, Bonham, 
Brown, of Lancaster, Brown, of Nothampton, Carey Chambers, Chandler, of Chester, 
Clapp, Clarke, of Beaver, ClariL, of Dauphin, Cleavinger, Cline, Coates, Cochran, Cope, 
Cox, Crain, Cram, Cunningham, Darlington, Darrah, Denny, Dickey, Dickerson, Far- 
relly, Fleming, Forward, Fry, Gamble, Gearhart, Harris, Hayhurst, Hays, Henderson, 
of Allegheny, Henderson, of Dauphin, Hopkinson, Hyde, Jenks, Kennedy, Kerr, Kon- 
igmacher. Long, Maciay, McDowell, McSherry, Meredith, Merrill, Merkel, Mont- 
gomery, Nevin, Penny packer. Pollock, Porter, of Lancaster, Purvmnce, Reigart, "Roy* 
er, Russell, Saeger, Scott, Seltzer, Seriill, Sill, Snively, Thomas, Todd, Weidman, 
White, Young, Sergeant, President — 76. 

^'o the amendment was rejected. 

And, the question having been then taken. 

The report of the committee of the whole was agreed to. 

And, the question having been then taken. 
The section as amended was agreed to. 

And the second section of the said report being under consideration, 
in the words following, viz : 

** Sect. 2. The freemen of this commonwealth shall be armed, organ- 
ized and disciplined for its defence, when and in such manner as may be 
directed by law. Those who conscientiously scruple to bear arms, 
shsill not be compelled to do so, but shall pay an equivalent for personal 
service.*' 

A motion was made by Mr. Bell« 

To amend the same, by striking out all. after the word ** bnt,*' in tb^ 
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fourth line, and inserting in lieu thereof, the words ** may be required 
by law to pay an equivalent therefor." 

Mr. Bbll rose and said, that it was not his design to occupy the 
time of the convention in again bringing to view the various arguments 
which were urged pro and con^ when this section was under considera- 
tion in committee of the whole. 

It is well known, said Mr. B., that theie is a certain class of our citi- 
zens, who honestly entertain scruples against bearing arms at any time, 
or under any circumstances ; and that an attempt was made in com- 
mittee of the whole at Harrisburg, to exempt them from the necessity of 
being compelled to bear arms at any time, or under any circumstances. 
At that time, there appeared to be a disinclination on the part of the 
members of this body, to introduce a provision of such a nature into the 
eonstitation. 

A proposition was made, similar to that which I now present, and it 
was cutoff by the demand for the previous question. The amendment 
which I propose, gives to the legislature a discretionary power, on the 
subject of requiring from those who entertah conscientious scruples, the 
payment of an equivalent for their personal service. As the constitu- 
tion stands at present, injustice is inflicted upon this class of citizens, 
inasmuch as they are excused from bearing arms, but must, must pay 
an equivalent for personal service;, thus leaving no discretion to the 
legislature to relieve them from what they consider an oppressive meas- 
ure. 

The simple question now for us to decide, is, whether we prefer to 
leave the constitution as it is — compelling them to pay an equivalent -in 
time of peace ; or whether we will leave the discretionary power with 
the legislature, if they deem it wise to exercise that power, to exonerate 
them in a time of profound peace, not only from the necessity of bearing 
arms, but also of paying an equivalent which they regard as oppres* 
sive. 

I trust, at least, that the convention will favor me so far as to allow 
the votes to be recorded. 

Mr. Cummin, of Juniata, said, that this was a subject which had bepn 
ably and amply discussed on first reading, in committee of the whole. 
It was a subject, the consideration of which had occupied the space of 
sit days, and at that time the question had been decided in opposition to 
the principle of the amendment introduced by the gentleman from Ches- 
ter, (Mr. Bell). I consider it, said Mr. C, a very important question; 
it is a question of civility, on the one side, and of presumption on the 
other. To say, on the one hand, that any society of men should set 
themselves up above their fellow mortals, or, on the other, that any set 
of men would record their deliberate opinion, that they were below 
their fellow mortals in any of those attributes which belong to men and 
christians, is more than can be expected. We have heietofore gone 
into all the details of this question of people bearing arms, and the prop- 
osition is again before us to exempt a particular class of citizens from the 
performance of that duty. 

When they asked a favor they should prove that they are entitled to iu 
Their petition was a slander upon every man who had defended his coun- 
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try. These Qaaker petitioners asked to be excused from doing military 
dqiy, and their representatives in this convention went so far as to vote in 
faTor of an amendment excusing those from service who entertained any 
religions scruples to bear arms. This question had been discussed for 
two days, and yet we had cdme to no conclusion on it, although it might 
have been disposed of long ago, for there was really nothing in it to war- 
rant so much delay. Consistency is an ornament, but little of it had been 
exhibited by those who would be excused from defending their country, 
or paying an equivalent. In the debate to which he had referred, on the 
motion to strike every thing out of the constitution which related to reli- 
gious scruples, srreat power and ability had been displayed by gentlemen 
on both sides of the question. There was one gentleman^- whom he did 
not see now in his place — who had spoken on the subject, and in the 
coarse of his remarks pointed out the unpretendingness and simplicity 
which characteiized the Quakers — that they might be seen in the workfield 
as well as in the parlor, and that none refused tp lend their aid to the gov. 
emment when it needed aid. 

Now he (Mr. C.) would like to know how these Quakers made it 
appear that they assisted the government — that they defended the coun- 
try. The very doctrines they profess, and the sentiments they utter, are 
entirely opposed to all fighting. He had said, on a former occasion, in 
answer to his fiiend from Northampton, (Mr. Porter) that any man who 
voted in favor of the prayer of the Quaker petitioners, must entertain 
similar opinions, and be opposed to compelling every man to defend his 
connxjry in the hour of danger. There are only two parties on the face 
of the globe — the one being christians, the other anti-christians. Gen- 
tlemen around him might smile, but the position he advanced was never- 
theless true. He pretended to some knowledge on the subject ; and h& 
would show before he concluded his remarks, how far the petitioners 
were entitled to be regarded as the followers of the Prince of the Peace, 
as they professed to be. They must furnish better proofs of their being 
so before his mind would be convinced. On examination it would be 
found that they were wanting in every thing requisite to constitute them 
what they would have tis believe they are. 

Mr. C^ would advert to the course of Mr. Dunlop on this^ 
questioii, which he characterized as inconsistent — he having argued 
one way and voted another — that he had in his, (Mr. C's.) absence, 
turned round and voted (as did others also inconsistently,) to reconsider 
a former vote, which was adverse to the claims of the petitioners, and it 
was successful — the vote being GO to 55. . Such conduct as this he could 
not regard as very honorable or fair. 

With respect, then, to the claims of the petitioners to be excused from 
military duty, and from £ne likewise, for non-compliance with the law of 
the land. He (Mr. 0.) had fully and deliberately examined them, and 
came to the conclusion that they had neither right nor justice to sustain 
them. He should like to know how it happened that these Quakers could, 
as they had already done, send repiesentatives of their own creed and 
religious notions, to this convention, from the city of Philadelphia, and 
the counties of Bucks, Delaware, Lancaster and Chester, and at the same 
time refuse to render their assistance to their country when assailed by a 
foff )gs fee. Notwithstanding that these men are ' privileged to fill the 
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liighest offices in the gift of the people, yet would they refuse to senre in 
the tented field, and beg to be excused from contributing towards carrying 
on the expenses pf a war, if one should take place! Yes! they would 
enjoy all the rights, privileges and benefits of their country, but desire to 
be excused from the patriotic service and duty of defending It, or of con- 
tributing toward^ its defence and safety ! 

These aie the sentiments of these Quaker petitioners. They say that 
all wars and fightings are ami- christian — that wars are inconsistent with 
the spirit of the Gospel. Now, he would undertake to show that they 
were no such thing. The Holy Scriptures were full of accounts of wan 
and fightings. The meekest and best men that had ever lived were the 
greatest warriors, from Moses to General Jackson. In proof of what he 
(Mr. C.) had just asserted, he would read a portion of the SIst chapter 
of the Book of Numbers : 






And the Lord spake unto Moses, saying, 

2. Avenge the children of Israel of the Midianites : afterward shall 
thou be gathered to thy people. 

** 3. And Moses spake unto the people, saying, arm ^ome of yourselves 
unto the war, and let them go against the Midianites, and avenge the 
Lord of MidiaU. 

'* 4. Of every tribe a thousand, throughout all the tribes of Israel, shall 
ye send to the war.. 

** 5. So there were delivered out of the thousands of Israel, a thousand of 
every tribe, twelve thousand armed for war. 

[This was one of the last wars in which Moses was engaged.3 

** 6. And Moses sent them to the war, a thousand of every tribe* them 
and Phiiiehas the son of Eleazer the priest, to the war, with -the holy 
instruments, and the trumpet to blow in his hand. 

'* 7. And they warred against the Midianites, as the Lord commanded 
Moses ; and they slew all the males.'' 

The result of the battle was, that they, slew the five kings of Midian, 
and the prey, or booty captured by the Israelites was, six hundred and 
seventy-five thousand sheep ; seventy-two thousand beeves ; sixty-one 
thousand asses; and thirty-two thousand young women that had not 
known man by lying with him. And all the men were slain. 

Now, this war and its consequences — that great man Moses was the 
author of. And, would any one here venture to deny that he was not a 
good, a holy* and an upright man? He (Mi. C.) presumed not. The 
Israelitish army must have been under the protection of God, or they 
•«ould not have done what they did, and have come off so victoriously, aa 
we read of them, even without the loss of a single man. In the 48th and 
49th verses of the same chapter, it is recorded : 

** 48. And the officers which were over thousands of the host, the cap- 
tains of thousands, and captains of hundreds, came near unto Moses : 

'' 49. And they said unto Moses, Thy servants have taken the sam of 
the men of war which are under our charge, and there lacketh not one 
man of us." 



PENNSYLVANIA CONVENTION, 1838. 887 

A.11 thede things may be said to have been committed in barbarous times. 
Bat, even admitting thai to be the fact, stili it did not prove that it was 
anti-christian to fight — to carry on wars, for these wars, in which Moses 
and othet great and good men were engaged, were countenanced by 
Providence. 

In the next chapter (the 32d of Book of Numbers,) there was to be 
found a remaricab e and strong contrast between the conduct of the Reu- 
benites and Gadites, and that of tlie Quakers of Pennsylvania. He 
would read a portion of the chapter : 

" Now the children of Reuben and the children of Gad had a very 
great multitude of cattle : and when they saw the land of Jazer and the 
land of Gilead, that, behold, the place was a place for cattle : 

'*2. The children of Gad, and the children of Reuben came and spake 
unto Moses, and to Eleazer the priest, and unto the princes of the con- 
gregation, saying 

«' 3. Ataroth, and Dibon, and Jazer, and Nimrah, and Heshbon, and 
Elealeh, and Shebam, and Nebo, and Beon, 

" 4. Even the countty which the Lord smote before the congregation of 
Israel, U a land for cattle, and thy servants have cattle." 

It appeared that the Gadites and Reubenites did not want to go over to 
Jordan, and they addressed this language to Moses : 

•» i. Wherefore, said they, if we have found grace in thy sight, let this 
land be given unto thy servants for a possession, and bring us not over 
Jordan. 

*>* 6. And Moses said unto the children of Gad, and to the children of 
Reuben, Shall your brethren go to war, and shall ye sit here ?'* 

Now, this language of this last verse would apply well to the petition- 
ers. This is what they want to do : they want others to fight the battles 
of the country, while they remain at their own firesides. He would put 
it to the Quakers to say candidly and honestly whether it would be fair 
that we should go and fight the enemies of our|country, while they staid 
at home. 

Let gentlemen examine the Scriptures for themselves, and they would 
see whether or not he had correctly read the facts he had cited in proof of 
the position he had assumed 

It would be found that the Gadites and Reubenites did go over to Jor- 
dan, all armed and ready for battle, according to the desire of Moses, he 
having promised them that the possession of their inheritance on this side 
of Jordan should be theirs. He (Mr. Cummin) had never heard of a man 
being excused from going to battle, on the score of conscience. There is 
not. not can there be any excuse given, except in some few instances. 
In the 20th chapter of Deuteronomy two or three instances are recorded, 
where excuses may be granted — the first of which is to be found in the 
5th verse in these words : 

«« And the officers shall speak unto the people, saying, What man it 
there that hath built a new bouse, and hath not dedieatM it? let hidi fa 
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and return to his house, lest he die in the battle, and another man dedicate 
it." 

The second is in the sixth verse : 

** And what man is he that hath planted a vineyard, and h^ith not yet 
eaten of it? let him also go and return unto his house, lest he die in the 
battle, and another man eat of it.*' 

The next excuse is that he is betrothed, or has married a wife ; and he 
was excused for a year that he might stay at home and nourish her. This 
was a glorious act, butthe excuse was good only for one year. These are 
acts which are laid down for our information, as all Scripture is given for 
oar instruction and edification, and so foith. 

But, Mr. President, there is yet another reason, which probably has 
not been thought of. Cowardice has been brought in. Of this we have 
sufficient evidence ; for we find by reference to the sixth and seventh 
chapters of Judges, that Israel was over-iun by the Midianites; and the 
Amalekites. and another nation. They dare not thrash their grain but at 
'night. And Gideon is called upon by the angel of light, who said unto 
him, •* The Lord is with thee, thou mighty man of valour." And what 
was the answer of Gideon ^ He inquires how this can be when the 
Midianites have taken all our possessions ? *' If the Lord be with us," 
he asks, *' why is all this befallen us ?" The angel then tells him what 
to do — to go and cut down a grove. He did not do it during the day, 
but he did it by night; and, for doing this, a hue and cry is raised up 
against him. But he goes on. Ele is divinely directed, as I suppose that 
every man of common reading and common sense will say that the Su- 
preme Ruler of the Universe — the God of Hosts — govern and directs the 
destinies of all the armies of the world. Qideon. however, was faithless 
for some time, and although the angel of the Lord had appeared to him, 
still he seemed at first to doubt the message of the Most High God. In 
this spirit, Gideon was anxious to have proof whether he should conquer 
or not. And he said unto God, 

'* If thou wilt save Israel by my hand, as thou hast said, 

*' Behold, I will put a fleeee of wool in the floor ; and if the dew be on 
the fleece only, and it be dry upon all the earth besides, then shall I know 
that thou wilt save Israel by my hand, as thou hast said." 

And the proof was given, for the chapter goes on to say, 

'' And it was so ; for he rose up early on the morrow, and thrust the . 
fleece together, and wringed the dew out of the fleece, a bowl-full of 
water." 

Still, however, the faith of Gideon was not flrm. He asks for yet 
another proof that he shall be victorious in the battle. 

** And Gideon said unto God, Let not thine anger be hot against me, 
and I will speak but this once. Let me prove, J pray thee, but this once 
with the fleece ; let it now be dry only upon the fleece, and upon all the 
ground let there be dew." 

And this proof also was given : 

** And God did so that night ; for it was dry upon the fleece only, and 
theie wai dew on all the ground." 
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After all this, Gideon proceeded to make preparations for the battle, 
and he collected soldiers to the number of thirty-two thousand men. 
They assembled and prepared themselves to go out to battle with' the 
Midianites. And what do we find was the direction then given ? I pie- 
sume there were none such as these memorialists in that company at that 
time. Gideon was diiected to call upon these ihirty-two thousand men, 
in order that every one that was afraid — any one that waa faint-hearted—* 
any one that would not fight for his country — might return and go away. 
Their services were not desired. Mr. President, you understand this as 
well as I do ; I know that these things are perfectly familiar to you. I 
allude to them at this time, merely to shew that in all ages of the world, 
there have been men who would turn their back upon their countiy in her 
hour of tribulation and of need, who would not fight her battles, nor take 
up arms to defend her against a destroying enemy. Well, sir,Vhat do we 
find in this instance ? 

The mandate went forth. 

*« And the Lord said unto Gideon, The people that are with 
thee are too many for me to give the Midianites into their hands, 
lest Israel vannt themselves against me, saying, mine own hand hath saved 
me. . 

Now, therefoie go to proclaim in the ears of the people saying, who- 
ever is fearful and afraid, let him return and depart early from Mount 
Gilead." 

And what was the consequence of this proclamation ? We find that of 
the thirty-two thousand men collected togethei twenty-two thousand turned 
cowards, like some men whom we have among us in these days, and 
that they were directed to go home. 

They appeared, in the first instance, to be willir.g to go to battle, but 
their faint-heartedness overcame them, and the very instant that an oppor- 
tunity is presented to them, they abandon their companions in arms and 
leave them to their fate. But all thid was the secret movement of Him 
who- moves, and governs, and controls the wills of men. Thus out of 
the thirty-two thousand men originally assembled to give battle to the 
Midianites, there remained only ten thousand. But the Lord complains 
that even this is loo strong a force, and that if Gideon goes into the field 
with so great a nunkber as ten thousand men, they will still be apt to claim 
the victory for themselves. So Gideon is derected to prove the remaining 
men after this manner ; 

** And tlie Lord said unto Gideon, the people are yet too many ; bring 
tliem down unto the water, and I will try them for thee there; and it shall 
be that of whom I say unto thee, this shall go with thee, the same 
shall go with thee ; and of whom 1 say unto thee, this shall not go with 
thee, the same shall not go.*' 

'^ So he brought down the people unto the water ; and the liord said 
unto Gideon, every one that lappeth of the water with his tongue as a 
doer lappeth, him shalt thou set by himself ; likewise every man that bow- 
eth down on his knees to drink.*' 

This test was applied, and it resulted in diminishing the ranks of the 
army from ten thousand to three htindred men ; — 

** And the number of them that lapped, patting their hand to their iBOVtk 
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w^re three hundred men ; but all the rest of the people bowed down upon 
their knees to drink water.'* 

80 that of the ten thousand men, nine thousand seven hundred were 
discharged, leaving only three hundred men to face the whole host of the 
Ifidianites. But they were strong in the power of that Almighty hand 
which had directed their path through the red sea, and had guided them 
through the dangers and horrors of the wilderness — and they went forth 
fearlessly to battle. The army of Gideon then, as I have said, was redu- 
ced to the small remnant of three hundred men, and I hope it is known 
to every man within the sound of my voice, what means were ysed to 
enable him to meet and to conquer the powerful enemy which he had to 
encounter. Gideon — the leader of that little band of patriot soldiers — 
knew nothing of war or its appliances; but he took his direction from 
that Almighty Being that never erred, and that cannot err. He was direc- 
ted to go on with his three hundred men, and he did so. He went to the 
camp of the wonderful multitude which composed his enemies — he went 
by divine direction — and they were all slain. They turned upon each 
other, and slew themselves *' throughout all the host." 

Tes, Mr. President, such is the history of that remarkable event. 
What a cruelty was that, these memorialists would exclaim ! What a 
cruelty that the Lord should have allowed so many men *• to murder each 
other" — to use the language of these memorialists ! It is astonishing to 
think of the indulgei ce that people seek, when they ask others to put 
themselves under their feet. Such a thing is not known in. any other 
country but that in which we live. These are evidences and facts. 

When this question was last under discussion, I did not say a word in 

reference to those matters which I have touched upon now ; and if I were 

, willing, as I am not, to take up the time of this convention-^short as the 

period of its continuance rtiust now be — I could give abundant, proofs of 

the position 1 assume; for the whole scriptures ^re full of themk 

But, sir, these memorialists come here and tell us that the Prince <>f Peace 
is opposed to all war. I will ask, where do they derive their authority 
for such a statement? Where can they point to any assertion which will 
justify such a conclusion ? When he sojourned among men upon eatth, 
where do we ever find that he said a word against the soldier ? Where 
do we find that he said a word against the man who fought the battles of 
his country ? Not a word of such a character is to be found. On the 
contiarv, he did much for the soldier. 

But, Mr. President, this is not all. These memorialists say that the 
Saviour came into the world to give peace upon eanhi And what is the 
account which he gave of his own mission? He says that he came to 
give the sword and not peace. And there has been mure blood shed since 
that day on the score of religion, and for the sake of religious creeds and 
tenets, than there ever was for kingdoms, and power and property. 
According to the prophecy then made> I say, there has been more blood 
•bed for the sake of religion, than for the claims of monarchs. Should 
any portion of the people of this or any other country, ask for such privi- 
leges as are here laid claim to, without at least bringing forward some 
good satisfactory reason why they should be granted to them ? I thir.k 
aot. To my mind it is absurd to ask siuch things of men eleeiedi as we 
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have been, to form a constitution for Jlhe government of the whole people 
of Pennsytvahia, and not of a part of them. 

I have thus, Mr. President, gone over these few^points ; and they are 
but few in comparison with those which, if your time would permit, I 
should take occasion to advert. I have shown you what a mighty work 
Gideon accomplished with a small band of three hundred men, contend- 
ing against the untold thousands in the ranks of the Midianites. But God 
was with him— God was his shield and his defence — and He is as mdch 
so in the days in which it is our lot to live, as He was then. He goes 
before the hosts into battle, and he gives the victory to whom He will. 
Look at an instance in our own history. General Jackson encountered 
three thousand British troops, and lost only seven men. 

The name of General Washington is adored wherever it has been 
breathed, and yet according to the creed of these memorialists, he was 
nothing less than an infernal being. It has been said that Jesus Christ 
never fought any battles. The gentlemen who make this assertion are 
mistaken, ' because his apostles carried a sword, and he gave them direc 
tions that he who had no sword should sell his coat and buy one. They 
had swords and they used them. This is a matter of Scripture history* 
When He was himself a prisoner among those whom he could have cut 
down in the twinkling of an eye, what do we read? Shall we, says one 
of the Apostles, smite with the sword ? Christ gave no answer. Silence 
gave consent, and one' of the Apostles raised his sword and cut off the 
ear of the High Piiest'e servant. What a civil act that would be here in 
this hall ! Jesus Christ, on seeing this, not only directed his Apostle to 
put up the sword, and healed the ear of the servant, but he also told them 
that his kingdom was not of this world ; that his kingdom was a spiritual 
kingdom. And this, it appears, is the kingdom to which these memo- 
rialists lay claifi ; but there is no such kingdom upon earth. They are 
not fit to pray to their Heavenly Father, as He said, who could send twelve 
legions of angels to protect them. How shall the Scriptures be fulfilled ? 
The Saviour came into the world to be offered up as a sacrifice to the 
sins of men, and he was set apart to undergo this matchless suffering. 
But I am at a loss to see by what arguments, or what course of reasoning, 
these memorialists afiect to lay claim to this spiritual kingdom. 

The gentleman from Chester, (Mr. Bell) strives to steal a march upon 
us, as he thinks this matter is about to go off so smoothly. But, as he is 
a legal character, I will beg leave to turn his attention to a few remarks 
which I am now about to make. 

Here, then, we have a set of men praying to be exempted, not only 
from the performance of military duty, but also from the payment of any 
equivalent for their personal service. This is the claim which is here set 
up. Now, I will take liberty to ask the gentlemen at the bar — the law- 
yers of this body — and especially the gentleman from Chester, who has 
manifested such zeal in behalf of these memorialists — to suppose for a 
moment, that they had a claim for a debt against any one of these memo- 
rialists. Would they suffer him to come as a witness in his own behalf, 
and himself to recover the money ? Would they suffer him to sit in a 
jury box, and to give a verdict in his own favor ? Moreover, would they 
suffer him to be the judge of his own case? Well, you say that this is 
not m debt — ^that the money raised in lieu of personal service in the roiiitia» 
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is not & debt. I deny it. 1 take the directly contrary ground, and I say 
that it is as solemn a debt as ever cookl be due, and that it ought to be 
paid the first in the land. 

Will any of the lawyers of this body say, that they would suffer 
these petitioners to come into court, and not only to sit in the jury box, 
'but to be the judges of their own case, and to clear themselves ? And 
yet, is not this piecisely the part which they are acting at the present 
time What chance have we to form such a constitution as will promote 
the interests, and secure the rights of the people — what chance, I say, 
have we to form a fair and honest constitution, while those that are oppo- 
sed to every measure that is calculated to promote those interests, and to 
secure those lights, are to be the whole and sole judges of what is to be 
(jone — because, the vote of one man may carry a question, add we all 
know that there are in this body, more than twelve members of the 
society of Mends. What chance, I ask, have we in su/;h aense? All I 
hope is, that the people will not be so humble as to put themselves under 
the feet of any set of men— however grave or rich they may be— in oppo- 
sition to all the rules of law and justice. 

They have acknowledged themselves to be rebels, not only in this 
country, but in England. If they are men, such a people as those of 
whom our Saviour spoke, who when you smite them on the one cheek, 
would turn to you the other, we might think there was something more 
substantial, something more reasonable in the claim which they here set 
up. No, sir — nothing of the kind. In refusing to pay these taxev, they 
refuse to pay the honest tribute and custom that are due, and which they 
in common with their felbw-men, are bound to pay. They direct you to 
do honor to them and their principles. They walk through these halls 
with their hats on. These are the men who undertake to direct you how 
you are to act, and what sort of a constitution you are to form for the 
government of the people of this great commonwealth. I do not speak for 
myself; I have un peisonal end to obtain, and no personal feeling to gratify. 
I speak in behalf of the mass of the people of this commonwealth. I speak 
for a principle which should regulate the conduct, and animate the heart 
of every freeman — and by which ^very man in the land should be placed 
on an equality. Will it not be admitted even by the gentleman from 
Chester himself, that wc should not accept of such testimony as is offered 
here ? Will it not be admitted that no debtor should be suffered to go 
into a jury box, or to be a judge upon the bench, so that he may be ena- 
bled to give judgment in his own favor ? I will thank the gentlemen to 
give their views on this subject. I invite them to do so. I invite the 
gentleman from Chester to give his views of the case I have presented, 
because, I have no desire to say all on one side of the question, and close 
my ears to what may be said on the other. 

Mr. Cummin, here gave way to 

Mr. Read, who moved that the convention do no^; adjourn* 

Which motion was rejected. 

Mr. Cummin resumed. I am aware, Mr. President, that it is growing 
late in the evening, and I will endeavor to tax the patience of the oonvea. 
tion as little longer as possible. There are, however, a few more fKMBtg 
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on whieh I am desiroiis to saj something, before I tal;e leave of the 
sai^ect. 

I will torn your attention for a moment, to the memorial preteoted by 
the society of friends to this body, in order that we may see how iheir 
professions will compare with their practice. 

In page three of the printed memorials we find the following sentiments 
expressed : 

** In the first place we would observe, that the first minister in the soci- 
ety ,in the early periods of his ministry, distinctly and unequivocally profes- 
sed a belief, that the practice of war was inconsistent with the piinciples 
and tenor of the christian religion. About the twenty-scTenth year of 
his age, and third of his ministry, he was strenuously urged to accept a 
commission in the parliamentary army ; but he rejected the offer as incon- 
sistent with his religious principles, and suffered neaily six months* 
imprisonment, in a filthy jail, on account of his refusul. From that time 
to the piesent, the society of friends have always believed that wars 
and fightings are inconsistent with tlie nature of the Messiah's reign. 
Amidst the plots and struggles for power, by which the history of the 
nations where they reside has been marked, they hare still professed and 
maintained the same doctrine. They have submitted peaceably to the 
governments which have been placed over them : but have taken no part 
in setting them up or pulling them down, by military foice. When sub- 
jected to fines or imprisonment, on account of theirieligious principles, 
they have patiently endured whatever has been imposed upon them ; bat 
have always refused to contribute to the prosecution of war, wh:ttever its 
ostensible object may have been. And certainly the experience of an 
hundred and eighty years, must be admitted as amply sufiicient to estab- 
lish the sincerity of their belief, whatever may be thought of the correct- 
ness of their doctrine.'* 

Supposing that the principle were generally adopted, which the Qua- 
kers contend for, viz : that no man ought to be compelled to fight, who 
entertains conscientious scruples against taking up arms against his fellow 
man, how he (Mr. C.) would ask. were men to prevent the enemies of 
their country, from taking possession of it and every thing in it, if dispo- 
sed to do so ? Never was such a doctrine ever before heard of. It nerer 
was thought of in Europe, or any other civilized portion of the world. 
Let that doctrine be carried out to its fullest extent, by other denomina- 
tions of christians in the United Stales, as well as the Quakers, and we 
should become, at no remote perio<l, the subjects ot^ some foreign king or 
potentate of Europe. He, Mr. C, would read the following paragraph 
from the memorial of these Quaker petitioners, by way of showing 
what were some of their sentiments on this important subject: 

*' We consider the holding of a convention for the purpose oi^d^tfjera- 
ting upon a plan of government, affecting the civil and rQUfibusTifights of 
the community, a very important measure, and we feel it right to repre- 
sent, what as a religious society, we have always believed and inculcated 
the doctrine that all wars and fightings, were a violation of the peaceable 
principles taught by the holy promulgator of the christian religion." 

Mr. C. would ask, if the position they took was a correct and a true 
one ? No ; there was no truth in it. Their argument was as far from the 

VOL. X. R 
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truth as light is from darkness ; for, it was welL known, as he had before 
remarked, that the best men that ever trod the earth, were the noblest and 
bravest heroes. The petitioners went on to say that they asked relief from 
the oppression of militaiy law ; and they claimed to receive it untram- 
melled by any substitute as an equivalent therefor. Now, he would ask 
the members of this convention, what would be our situation, if all were 
to refuse to defend their country ? 

Mr. C. was proceeding to show that the conduct of the Quakers was 
highly exceptionable, during the French and Canadian war in 1754-5, inas- 
much as they endeavored to dissuade the German population from taking 
up arms against the Indians, allies of the French — when 

A motion was made by Mr. Porter, of Northampton, to adjourn. 

Which was agreed to. 

So the convention adjourned accordingly. 



FRIDAY, Januahy 26, 1838. 

Mr. Meredith priesented a memorial from citizens of Philadelphia^ 
praying that a provision may be inserted in the constitution which shall 
make it the duty of the legislature to bestow annually from unappropria- 
ted funds, the sum of twenty thousand dollars, for the purpose of coloni- 
zing, at some point on the coast of Africa, the negroes of this state. 

And, on motion of Mr. M. 

The said memorial was referred to the committee on the ninth article of 
the constitution. 

Mr, Chandler, of Philadelphia, presented a memorial from citizens of 
Pennsylvania, prayinir that the trial by jury shall be as heretofore, and in 
questions affecung lifuaiKl liberty shall be extended to every human being, 
and that the right thereof shall remain inviolate. 

[]Mr. C. explained thai this memorial did not not contain the residence 
of the signers, but that it came to him in a letter post-i!narked *' Pitts- 
burg.] 

And, on motion of Mr. C. 

The said memorial was laid on the table. 

Mr, Cope, from the committee of accounts, reported the following reso- 
lutions, which weie read, viz : 

Resohed, ,Th9i \Xie President draw bis warrant on the, State Treasorer, in favor ot 
8amael Shoch. for the sum of one thousand dollar:!, to be accounted for inth« aettlemeaf 
of his aeeoonts. 
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Resohfetk, That the Preiident draw his warrant on the StatB Tre^ uter, in htor of 
Emannd Ciayer, printer of the Germta Dabatea, for the sttin of three thousand doUare, 
on aoeouat of said printing, to be by him accoaoted for in the settlement of his ac* 
coants. 

And, on motion of Mr. Cope, 

The said resolutions were severally read the second time, and adop- 
ted. 

A motion was made by Mr. Ingersoll, 

That the convention proceed at this time to the consideration of the 
resolution offered by him on the 25th instant, in the words following, viz : 

Rciolvedt That the journal of the seventh of June last, be corrected by omitting the 
naaie of C. J. Ingersoll, inserted by mistake as one of those calling for the previous 
question. 

Which motion was agreed to. 

And the said resolution being under consideration ; 

Mr. Darlington said, that he could not vote for the adoption of this 
resolution, unless he received some information about it. He had a per- 
fect recollection that the gentleman from the county of Philadelphia, who 
had offered this resolution did, on one occasion, stand up in support of the 
call for the previous question. And there were several gentlemen about 
him (Mr. D.) at the time, who had also a distinct recollection of the 
fact. I wish therefore, to know whether this resolution has reference 
to the first or second occasion on which the gentleman from the county is 
lepiesented as having stood up. 

Mr. Ingersoll said, that graniingall which the gentleman from Chester 
county, (Mr. Darlington) had said to be true, he (Mr. I.) might answer 
him simply by asking a question. What has that to do with the question 
before the convention? It is, however, the first time to which the resolu- 
tion has reference, and it is obviously a mistake on the journal. The 
question was on a motion made by Mr. Stevens to postpone to a day 
certain, the consideration of a resolution which I had offered some time 
previous, and which was called up for consideration on Wendesday the 
seventh of June, by the gentleman from Allegheny county, (Mr. Denny.) 
The resolution provided that the conventian would adjourn on the 24th of 
June, to meet again on the 16lh of the ensuing October, and for the ap- 
pointment of a special committee to publish such amendments o{ the con- 
stitution, as might have been agreed upon by the convention, at the time 
of such adjournment. 

The motion of Mr. Stevens to postpone to a day certain, was followed 
by a motion of Mr. Woo J ward, to pjstpone the consideration of the 
resolution indefinitely. The previous question was then. called. My 
name appears on the journal as one of the delegates who stood up to 
second the call ; while, on the very next page, my name is recorded with the 
names of thirteen other gentlemen, against taking the main question. And 
on the following page, my name is again recorded in the negative on the 
the main question itself, which main question was on the motion of Mr. 
Woodward, for indefinite postponement. I say, therefore, that it is obvi- 
ously a mistake of the secretary. I complained of it at the time, and 
desired that it should be corrected at the time. In page 162, of thejow- 
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nal of the committee of the whole, I am again journalized us having stood 
up for the previous question. I state upon my veracity that 1 did not 
stand up in the first instance referred to, and I state upon my veracity 
that I complained of it a\ the time. Under such circumstances as these, 
I am at a loss to know why the gentleman from Chester, should raise any 
difficulty about a matter from which no possible injury or inconvenience 
can result to others, while it does justice to me. 

Mr. Darunoton. I am not raising any difficulty. I merely wished 
to know whether the gentleman referred to the first or second time in which 
he is represented on the journal as having stood up for the previous ques- 
tion. I now understand that his remarks have reference to both. 

Mr. Inoersoll. Then you misunderstood me. 

Mr. Darlington. Then I shall have no objection to the adoption of 
the resolution. 

Mr. HiESTER said, he regretted that so much time shoiild be consumed. 
The matter at the best, said Mr. H. is a small one. The gentleman from 
the county of Philadelphia, (Mr. Ingersoll) has in fact, already obtained 
his object, because his resolution was Upon the journal. Therefore, so 
long as the gentleman's woid is good for contradiction, the statement- that 
he stood up for the previous question on the occasion alluded to, stands 
contradicted ; and it was immaterial whether it was adopted or not. I hope 
there will be no further discussion. 

Mr. Chambers said. The gentleman from the county of Philadelphia, 
(Mr.IngersoU) complains of a mistake which appears on the journal, his^ 
name having been recorded as voting in support of ^hecall for ihe previ- 
ous question, when he did not vote. And he refers to what must be re- 
garded as very strong evidence ; that is to say, that when the yeas and 
nays were takeh upon the question of putting the main question, his name 
is found recorded in the negative. The error then, is with the officers 
of the convention in journalizing ; and it is due to those who were present 
to say, that the journal of the day on which the mistake occurred, was 
made up by an assistant secretary, now absent. It was not the error of 
the officers now preseut. 

Mr. Porter, of Northampton, said. In the instance alluded to by the 
gentleman from the county of Philadeldhia, (Mr. Ingersoll) I called for the 
previous question, and I have a distinct recollection that that gentleman 

hearing his name read as one of those who had stood up in favor of it 

said, ** do not record my name, 1 do not vote for the previous ques- 



tion." 



And the question was then taken and decided in the affirmative with- 
out a devision. 

So the resolution was adopted. 

The convention resumed the second reading of the repprt of the com* 
mittee to whom was referred the sixth article of the constitution, as re^ 
ported by the committee of the whole. 

The question being on the motion of Mr. Bill, 

To amend the second section thereof as amended, by striking there- 
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irom all after the Word <*biit," in the fourth line, and inserting; in lieu 
•thereof the words "may be required by law to pay an equivalent there- 
for." 

r 

Mr. Porter, of Northampton, rose and said ; 

Mr. President ; I will not occupy the attention of the convention for 
any considerable length of time. 

The proposition of the gentleman from Chester, (Mr. Bell) is not a 
proposition to exempt persons who have conscientious scruples against 
bearing arms, from paying an equivalent for personal service ; but it is a 
proposition to submit the subject to the legislature, in order that they may 
act upon it in such manner as they, in their wisdom, may think proper. 
This proposition involves two questions. First, can the legislature be 
trusted T And, secondly, is not this such a matter of detail as ought pro- 
perly to belong to the legislature, rather than to the fundamental law of the 
land ? 

My venerable friend from Juniata, (Mr. Cummin) thinks that this mat* 
ter is to be settled by the Scriptures of the Old Testament, and 
he believes that the proposition now before us involves the lawfulness or 
unlawfulness of all wars. For my own part, I cannot conceive with what 
propriety such topics can be brought into this discussion. They are alto* 
gether collateral, and might be an argument addressed to the legislature, if 
the question were before that body for decision, but they can have no refer- 
ence to the subject-matter now before this body. I believe that the ques- 
tion which we have to settle, is simply whether it would be proper or 
prudent to vest in the legislature the power contemplated in the amend- 
ment of the gentleman from Chester. I may here be permitted to say 
that, in relation to another class of our citizens, the legislature has had this 
power granted, or that, at all events, the legislature has exercised the 
power upon the supposition that it had been granted. It is known to all 
of you, that persons working upon the canals, are exempt from the perfor- 
mance of military duty, or from the payment of any equivalent. And why 
is this ? Because it is supposed that the service in which they are enga- 
ged in behalf of the commonwealth, is an equivalent for the performance of 
military duty. 

Under the regulations adopted by the government of the United States, 
in relation to the militia, we know that all persons engaged in the trans- 
portation of the mail — >and in ferries upon mail routes ;— -and that all offi- 
cers, executive, legislative and judicial in the United States government, 
are exempt, because it is supposed that the other duties which they per- 
form to the government or to the community, are equivolent to their perfor- 
mance. As to some persons, therefore, we do trust this matter to the 
legislature, and why, let me ask, may it not safely be committed to them 
so far as regards that class of our citizens who entertain conscientious 
•sruples ? 

And here I must also be permitted to remark that I have no conscien- 
tious scruples in relation to bearing arms. I have been a military man ; 
I have held every military rank from a corporal to a colonel, and I have 
never been affected in any manner by those conscientious -scruples which, 
I know, honestly exist in the minds of a very respectable portion of the 
.community; I believe that wars—^defensive wars— are wars in support 



278 PROCEEDINGS AND DEBATES. 

of the rights of man, and that, if not justifiable or proper, that they are, at 
all events, excusable. 

But while I declare these to be my sentiments, I believe that men may 
honestly differ from me in opinion. I have a great respect for the right 
of conscience. I believe that this matter of conscience, as the gentleman 
from Pittsburg (Mr. Forward) has eloquently said, is a matter between a 
man and his maker, and about which one man cannot judge for another. 
And I dislike that spirit of intolerance, which would deny to a man the 
right of exercising a conscientious belief, because we may happen to differ 
from him in opinion. 

We all know — and every man who has one feeling of sympathy in his 
heart for the suffering and the sorrow of his fellow beings — cannot but 
deplore the wars and the conflicts wilh which this earth has been cursed, 
not for the sake of religion, but for the sake of one portion of mankind 
endeavoring to change the consciences, and to blend the minds of their 
fellow-rtien. 

One set of men who entertain one belief, think that they have a right 
to tyrranize over another set of men who may hold a different belief. It 
is true that such an idea is repudiated at this day, and in this country at 
least, where every man is allowed to sit down in peace under ** his own 
vine and his own fig tree," and to worship the Almighty God according 
to the dictates of his own understanding. 

Any provision, therefore, in the fundamental law of the land, which goes 
to deprive a man of this right, is at war with the principles upon which 
oar government was founded ; and if the bearing and eflfect, although not 
the language itself, of any provision which we may place in the constitu- 
tion, should be such as to come in conflict with the conscientious belief, 
or the religious impressions entertained by any portion of the community, 
it is also a violation of the principles on which our government was foun- 
ded. 

But, in reference to this obligation to bear arms, I might ask whether, 
independent of their conscientious scruples, these persons have not at all 
events a plausible reason to assign, why they should be excused. I have 
spoken of other portions of our citizens being excused from the perform- 
ance of military duty, on the ground of a supposed equivalent to the com- 
monwealth. The society of friends embraces the greatier portion of that 
part of our citizens who entertain conscientious scruples against bearing 
arms ; and though there are other sects in the state of Pennsylvania who 
aecord with them in this view, still they are but few in point'of numbers. 
As to the society of friends, one or two illustrations may not here be ou t 
of place. 

We all know — all of us at least who have resided in a community where 
they are to be found — that it is one of the principles of the society of 
friends, to maintain their own poor, and I ask my friend from Juniata 
(Mr. Cummin) to point to a single instance in this commonwealth, if he 
can do so, in which a member of that society has been maintained under 
the poor law of the commonwealth T The society of friends, we are also 
aware, educate their own children in their own schools ; and yet, 1 will ask 
the gentleman from Juniata, do not the members of that society pay their 
portion of the taxes imposed for the support of a general system of educa- 
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tion for the poor throughout the state ? I speak of tliat which they are 
bound to render under the tax law of the state. And, independent of all 
this, might I not point to the proud monuments of charity with which t>iis 
commonwealth is filled by their influence ? What ndble enterprise is there 
for the advancement of science,, for the proud law of charitv, as for the 
development of the resources of your state, where in voluntary contributions 
have been asked, in which the society of friends have not at all times been 
found among the foremost of its supporters ? 

I have not a relative upon earth belonginff to that society, and I never 
had. I have, however, lived among them at times, and I believe that 
more worthy, peace-loving, honest and industrious members of the com- 
munity than they, do not exist. I believe, mainly, that they carry out 
their principles in their lives ; and'I believe that if mankind were composed 
of the mateiials of which they ought to be composed, you would find the 
tenets of that society in relation to peace and good will, prevailing over 
the surface of the earth ; anJ the only reason why their sentiments arc not 
adopted throughout the world, is on account of the evil passions which per- 
vade the human heart. 

The gentlemati from Juniata (Vfr. Cummin) uncharitably, as it seems 
to me — and I desire to be forgiven by him if 1 judge uncharitably — but, I 
say, he has uncharitably, in my opinion, charged the society 6f friends 
with casting imputations upon those who do not entertain the same belief 
with themselves. If I did not misunderstand the purport of his remarks, 
he said that the effect of the memorial which they had presented here, 
was to charge all other sects in the community with being infidels; for 
that he knew but two parties in religion — that is to say, christian and anli- 
christian — and that inasmuch as the society of friends bear their testimony 
that all wars are anti-christian, therefore, they charged mU the rest of the 
community who did not entertain such sentiments, with being infidels. I 
shall be glad to know if I correctly "understood the gentleman to assume 
this position. 

Mr. Cummin rose in explanation. I have never made, said Mr. C, 
such a statement as is attributed to me by the gentleman from Northamp- 
ton, (Mr. Porter.) What I said was this : — that the society of friends, in 
their memorial presented to tiiis body, allege that all wars and fightings 
are anti-christian. I then made use of their own language, and I said that 
all those who did fight the battles of their country, in all ages of the 
world, were set down by this memorial as anti-christian — and that I said, 
was to be infidel. And from this conclusion, I said there was no escape 
that is to say, that what is not christian, is infidel. It is not my declara- 
tion, but it is the declaration of the memorialists, that every member of this 
body who voted for the provision in the constitution, requiring them to 
pay an equivalent for personal service, would make themselves infidels. 

Mr. Porter resumed. The gentleman from Juniata, according to his 
own explanation, says exactly that which I represented him to have said. 
He acknowledges that what I said was correct. [ said, that the delegate 
had charged the society of friends, with imputing infidelity to all those 
sects who did not believe with them — that this was the effect of their memo- 
rial, and that such would be the effect of countenancing that memorial by 
the vote of this body. 



280 PROCEEDINGS AND DEUATE8. 

Now, Mr. President, I deny this constractioa of the memorial. 1 regard 
it as an uncharitable perversion of the spirit and the meaning of that docu- 
ment. They have said that the members of that society bear testimony, 
that they have at all times considered wars as anti-christian ; bat they have 
<lenied to no other portion of the community, the right to exercise their 
own judgments. 

I, for one, do not agiee with them in the position they assume ; but I 
nevertheless respect what I know to be their honest convictions on the 
subject, and I think that my friend from Junia,ta has, at all events, erred 
quite as much as the other side. He undertakes to prove from the wars 
of Moses, that all wars are lawful. I confess this is a course of argument 
in which I stand at fearful odds, as compared with my venerable friend, 
who is so well acquainted with Scripture history ; if the ground of dispute 
were Coke upon Littleton or Blackstone, I might do better. The conven- 
tion, therefore, should make all proper allowance for the unequal ground 
upon which I and my friend stand in this contest. 

I will, however, venture to put one or two questions to him : first, presum- 
ing that, according to my reading of the New Testament, the Saviour of 
mankind came into the world to introduce a new dispensation, and to put 
an end to the old one. Be this as it may, I will ask the gentleman from 
Juniata, whether he finds no testimony in the Old Testament against wars 
and bloodshed, and whether there are not isome expressions in reference 
to war and blood like this : ''that men who have engaged in so many wars 
were not fit to build a house to the Lord ?*' And whether this was not 
said in relation to David ? Was not he declared to be too much a man of 
blood to build a house unto the Lord ? 

But the gentleman quotes the instance of Gideon, and tells us that there 
were only three hundred men taken from the people of Israel to fight the 
Midianites; and he thus, at least furnishes us with some argument that, 
in those days, men were excused either with or without an equivalent. 
What equivalent did the twenty-two thousand men who were with Gideon 
in the first instance, but who returned before the battle, pay for their per- 
sonal service ? They were either conscientiously or physically scrupu- 
lous, and they were excused. 

In the case of the persons who built a house, or planted a vineyard, there 
was an excuse, because tliey had given an equivalent in the improvement 
of the land, or in some other way. Probably, the gentleman may think 
that a man who married a young wife, and was excused on that ground, 
paid no equivalent; yet it is probable he did so in a way in which, I am 
sorry to say, my friend from Juniata has never followed his example. 

But the gentleman has produced as authority from the New Testament, 
one instance in which our Saviour told his attendants to bring a sword. If 
the gentleman had examined the argument closely, I think he would find 
that it did not apply to wars, but to the injuries which the passions of men 
would inflict by professing to have in view the kingdom of God. The 
object, however, of our Saviour's mission was sufficiently stated, when he 
said '' that he came to give peace upon earth and good will to man." 

But I apprehend/ Mr. President, that all this discussion, so far as it 
relates to the settletpent of the question before us, is out of place ; and I 
will leave it with one remark, which is this ; — that, upon sound principles 
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of morality and religion, we must all admit that if all the inhabitants of the 
world were really the followers of the meek and lowly Redeemer, all wars 
and fightings would cease, because wars and fightings grow out of the evil 
passions of our nature. 

The gentleman from Juniata, in my judgment, unjustly has charged this 
respectable society with being rebels against the laws of the land. What 
is there in their conduct to show any thing like rebellion ? Theii princi- 
ple has been that of non-resistance ; and they have chosen rather to sub- 
mit to injustice than to violate that principle by any act of outrage or vio- 
lence? Does the gentleman call this rebellion? And if so, where does 
he borrow his definition of rebellion ? They have never charged Washing- 
ton, or any other man who has foughtthe battles of his country, with being 
murderers. They have expressed their own sentiments, and it is the gen- 
tleman from Juniata who has made the chargfe aorainst those who differ 
from the memorialists in opinion, and not the memorialists themselves. 

I submit then, Mr. President, that the proposition now before us, is not 
to excuse this plass of our citizens from paying an equivalent for personal 
service, but that it ia a proposition to leave the matter open to the action of 
the legislature : to give to the legislature the power to say, that if these 
persons do present a fair claim to be exempted from that which they believe 
to be an onerous penalty, that they shall be heard in their own behalf, and 
that there, shall not be a constitutional provision made which shall stand 
between them and what they believe to be due to them. 

Believing, then, that this is a fit matter for legislative action, believing 
that the legislature will act honestly in the premises, and believing that no 
injury can result to the commonwealth, I shall vote for the adoption of the 
amendment of the gentleman from Chester. My opinion has always been 
that the rights of conscience aie to be respected, aird that whenever the 
conscientious feelings of any portion of our citizens can be gratified with- 
out interfering with the rights of the community, we ought to gratify 
them. 

Mr. Chandler, of Philadelphia, rose and said : — 

I do not rise, Mr. President, with a view to reply to the argument of 
the gentleman from Juniata, (Mr. Cummin ;) because I had to leave him 
in the neighborhood of Shadrach, Meshack and Abednego, and as he went 
far beyond them, I shall not attempt to follow him. I know how very 
difficult a task it would be. 

The amendment of the gentleman fiom Chester county, (Mr. Bell) 
appears to me to be such an one as this convention may adopt with entire 
safety, because it proposes nothing that may not be effected by the legis- 
lature, without infringing upon the rights of any other portion of our 
citizens. There is nothing obligatory in its character. It releases from 
personal service or from the payment of an eiquivalent, such of our citi- 
zens as entertain cnnseientious scruples against bearing arms ; and in 
times of rebellion or war— ra time, the arrival of which I do not anticipate 
— the legislature will be empowered to require from them an equivalent 
for personal service. 

This quesUon, it will be recollected^ was amply discnssed, in com- 
mittee of (he whole at Harritburg, and I had ho[ied that there ^(hild hkve 
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• 
been no difficulty, in incorporating into the report of the committee of 
the whole, a recommendation to adopt at all events as strong a provision 
as that proposed by the gentleman from Chester, (Mr. Bell ;) but it sub* 
sequently turned out that a considerable portion of the members ascer* 
tained that the consciences of their constituents extended only to the 
scruples entertained against beaiing arms, and not to the scruples against 
the payment of an equivolent. The old provison of the constitution, was 
all, therefore, they were willing to go for. 

It appears to me to be the duty of this body to go for the rights of 
conscience so far as we are able to go without doing any thing in opposi- 
tion to the rights and privileges of other classes of our citizens. There is 
no such thing in our state as an involuntary muster of soldiers ; it was a 
remnant of old things which has been shaken off by the new. We have 
about us an efficient voluntary force, requiring nothing but that legislative 
protection which they deserve, and which, if this measure is adopted, I 
believe they will receive. I believe that this provision, while it tends to 
the relief of a certain portion of our citizens will, at the same lime, go to- 
protect and foster the voluntary militia of the state. 

The gentleman from Northampton county, (Mr. Porter) has spoken of 
our people sitting down under their own vine and their own fig-tree ; but 
he was not able to carry out that quotation and to say, "having none to- 
molest and to make them afraid ;" because, in a few weeks after a parade 
has been ordered, it is well known that persons have gone into the houses 
of a portion of our citizens, carrying off their property and insulting their 
families, under the pretext of fines due for their non-performance of mili- 
tary duty, which duty they regard as a violation of their rights of con- 
science. 

The society of friends maintain all their own poor and they contribute 
to the maintenance of the poor ol other classes. They exhibit in their 
characters and lives, the examples of pure morality and virtue ; they are 
the friends and patrons of science, and they ask at our hands only that 
they may be allowed to enjoy that blessing which tltey came here to enjoy, 
and for the enjoyment of which theiir fathers first settled this country; 
that blessing which we took from them, in askirtg them to adopt our 
manners and our customs instead of their own. Whenever we assetnble 
to hear a lecture — to promote any charitable or scientific object^-or to 
encourage the cause of morality and virtue, there at all times is this class 
of our citizens to be found among us. And sh^dl we extend to them no 
consideration ? What do they ask from us ? They ask of us only a 
simple boon ; they ask of us only that they may not be compelled to con- 
tribute to the demoralization of the community by doing that which, in 
the best performance of it, they believe to be contrary to their duty. 

It has been said, that they refuse to fight for the dearest rights of free- 
men ; that they live in the enjoyment of all the good in land, and yet that 
they refuse to protect it ; that they will give up their own land to rapine and 
to plunder, and ask us to defend it for them. Sir, I concur in the opinion 
that every citizen — ^be he a Quaker, a Catholic, a Menonistor to whatever 
other sect or denomination he may belong, is bound to defend his dearest 
rights. But' the question presents itself, what are his dearest rights ? Do 
they consist of his palace or his house ? Do they consiai of those treasure* 
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which take to themselves wings and fly away?. Do they consist of those 
possessions which the *' moth eats, and the rust corrupts, and where thieves 
break through and steal?" No, sir, in my opinion such is not the case. 
The history of this country at least, if of no other, would show a very 
different state of things. Who peopled Maryland? Who but the Catho- 
lics flying away from persecution, that they might enjoy their dearest 
rights ? Who peopled Pennsylvania ? who but the Quakers, flying away 
from persecution to enjoy their dearest rights ? What induced the pil- 
grim fathers who landed on the ice-bound rock of Plymouth, to leave their 
homes for that inhospitable shore, but that they might enjoy the dearest 
rights of men and of freemen — liberty of conscience and freedom from per- 
secntion ? If then the conscience of a man refuses to allow him to take up 
arms and to shed blood, why should we deny him the exercise of that 
right, and compel him either to take up arms or to pay an Equivalent for 
personal service ? 

But, Mr. President, I will not trespass further on the time of the con- 
vention, especially as I know that my respected colleague who sits near 
roe, (Mr. Biddle) and who will be able to do moie justice to the subject 
than I can hope to do, is desirous of making some additional remarks in 
sapport of the amendment of the gentleman from Chester. 

Mr. Crum, of Huntingdon, rose and demanded the enforcement of the 
following new rule, which was adopted yesterday; — 

^'That when any thirty delegates rise in their places and move the 
question on any pending amendment, it shall be the duty of the presiding 
officer to take the vote of the body on sustaining such call ; and if such 
call shall be sustained by a majority, the question shall be taken on such 
amendment without further debate.*' 

Mr. Merbditii inquired whether the names of the thirty delegates 
must not be taken down? 

The Chair said, nothing of the kind was required by the rule. 
And the question having been taken. 

Shall the queMion on the said amendment be now put ? 

It was determined in the aflirmative. 

And on the question, 

W^ill the convention agree to the said amendment ? 

Thie yeas and nays were required by Mr. Woodward and Mr. Darlin'g- 
TON, and were as follow, viz : — 

YiAS — Messrs. Agnew, Ayres, Baldwin, Barnitz, Bell, Biddle, Brown, of Lancaster, 
Carey, Chambers, Chandler of Philadelphia, Ctapp, Cleavinaler, CochraH, Cope, Cox^ 
Canningfaam, Darlington, Denny, Dickey, Dunlop, Earle, Farrelly, Forward, Hays, 
Henderson, of Allegheny, Hendeison, of Dauphin, Hopkinson, IngersoU, Jenks, 
Konigmacher, Long, Maclay, Martin, M'Sherry, Meredith, Merrill, Merkel, Pii^yne,. 
Peonypacker, Porter, of Lancaster, Porter, of Northampton, Purviance, Regiart, 
Royer, Russell, Scott. Serrill, Snively, Thoma?«, Todd, Young, Sergeant, President— b2, 

TCats — Messrs. Banks, Bamdollar, Bedford, Bigelow, Bonham, Brown, of North- 
ampton, Brown, of Philadelphia, Clarke, of Beaver, Clark, of Dauphin, Claike, of 
Indiana, CUne, Crain, Crawford, Cram, Cummin^ Curll, Darrah, Dickerson, Dil<- 
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dinger, Donagan, Donnell, Fleming Foulkrod, Fry, Fuller, Gamble, Qeariiart, 6U- 
moie, Grenell, Harris, Hayhuret, Helffenatein, Hicster, High, Houpt, Hyde, Kara, 
Kennedy, Krc^, Lyons, Magee, Mann, M'Cahen, Miller, Montgomery, Oveifield, 
Pollock, Read, Ritter, Rogers, Saeger, Scheetz, Sellers, Seltzer, Sheliito, Smith of 
Columbia, Smj^th, of Centre, Sierigere, Stickel, Siurdevant, Taggart, Weaver, Weid- 
man, White, Woodward — 66. 

So the amendment was rejected. 

A motion was made by Mr M*Caaen, 

To amend the said section by striking therefroiii the following words, 
via :— 

"Those who conscientiously scruple to bear arras shall not be com- 
pelled to do so, but shall pay an equivolent for personal service.'* 

Mr. M'Cahen said, he had reason to believe that the proposition which 
he now offered, would meet with the jreneral approbation of members on 
both sides of the house. It is conceded, said Mr. M'C, tliat the con- 
scientious scruple against bearing arms is not among the natural rights of 
man. This point having been conceded, it appears to me that there can 
be little Or no difficulty in coming to a right conclusicm. If my amend- 
ment is adopted, the legislature may then make a law which will probably 
€^cuse this class of citizens from the performance of military duty, if they 
consented to pay an equivalent for personal service ; and the legislature 
will also be enabled, if they should deem it expedient, to abolish military 
trainings, and thus exonerate them from the taxes whi(^h they now pay, 
for non-compliance with the. requisitions of the law. I prefer to strike 
out from the constitution those words which asseit as a principle ** that 
those who conscientiously scruple to bear arms, shall not be compelled to 
do so." I think it is not proper to assert such a principle in the funda- 
mental law of the land. 1 do not admit, as a matter of right, that con- 
science has any thing to do with the matter, nor can I see the force of the 
arguments, by which it is attempted to make good that position. No roan 
should have conscientious scruples against defending his country ; no roan 
shuuld have conscientious scruples against defending the laws and the 
institutions of the country under which he lives, and by which he if 
himself protected in his property, his liberty and his life. 

I am not disposed, Mr. President, to consume unnecessarily any per 
lion of the time of this body ; but I wish to say a word or two in reply 
to a few of the remarks which have been made on this subject. 

The gentleman from the city of Philadelphia, (Mr. Chandler) tells us it 
is agreed on all sides that every man should defend his dearest rights ; but, 
it seems, that the gentleman does not regard property or bank stock as one 
of those rights. I will venture to assert, that my friend on the left would 
say not only that he would defend his dearest rights — as the gentleman 
from the city of Philadelphia interprets them, but that he would defend 
his bank stock too. And although, in this section of country, the society 
of friends /are held up as a peace-loving community, and as a perfect 
model of every thing that mortal men should be, I must still dissent 
from the opinion that they are better than the other portions of our 
fellow-citizens. 

Mr. M'Cahen said he dissented from the opiniop which seemed to be 
•entertained by some gentlemen,' that they were any better than other par- 



PENNSYLVANIA CONVENTION 1838. S8S 

lions of the eommaaity. He respected the Qaakers, and admired their 
peacefol doctrines, although he had not always known their practices and 
coadoct to he of the same estimahle character. 

He knew that the Qaakers, as a dass, were as warm politicians as 
were to be found among the community, and that they were as little 
inclined to part with any of their political priTileges, and would at all times, 
defend their rights when they conceived them to be encroached upon. He 
recollected that once when it was apprehended there would be a riot, 
growing out of certain abolition movements, that many of the members of 
Uie society of friends expressed their wonder why the militia were not 
etlled out. Now, inasmuch as it was impossible, in his opinion, at 
least, that in a country like ours, we could do without the means of vol- 
antary defence and protection, he could not recognize the principle of 
excusing a man from military duty, merely on account of his religious 
persuasion, or conscientious scruples. 

He maintained that every man was bound to defend life, liberty, and 
property, and to contribute to the common defence of the country. He 
knew it was a matter of pride with the Quakers, that they took care of 
their own poor, and educated the children of their own denomination. 
He accorded to them all the credit and praiseworthiness which such 
benevolent acts inspired. But while he did this, he could not forget that 
there was a principle to be observed with regard to the present ques- 
tion, which applied to the whole community. He never could give his 
assent to the adoption of any principle, the effect of which was to sanc- 
tion the exemption of any particular class of citizens from the duty of 
defending their country. He would vote for the amendment, because he 
thought the matter had better be left to the discretion of the legislature, and 
then t^ese people would perhaps fare better than under the provision in 
the present constitution. 

Mr. Saeger, of Crawford, moved the previous question ; which was 
sustained. 

And on the question. 
Shall the main question be nuw put ? 
I was determined in the aflirraative. 
And on the question, 

Will the convention agree to the report of the committee of the whole, 
so fai as relates to the second section ? 

The yeas and nays were required by Mr. Fuller and Mr. Reigart, 
and are as follow, viz : 

Yeas— Messrs. Agnew, Ay res. Baldwin, Bamdollar, Barnitz, Bell, Bigelow, Bonham, 
Brown, of Lancaster, Brown, of Northampton, Brown, of Philadelphia, Carey, Cham- 
bers. Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dauphin, Cleav- 
inger, Cline, Cochran, Cox, Crain, Cnim, Cunningham, Dailington, Denny, Donnell, 
Dnnlop, Earie, Fleming, Forward, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, 
Grenell, Harris, Hays, Henderson, of Allegheny. Henderson, of Dauphin, Hiester, 
HigbJHopkinson,Houpt, Hyde, Ingersoll, Jenks, Kennedy, Konigmacher, Krebs,Long, 
Lyons, Maclay, Magee, Mann, M'Sherry, Meredith, Merrill, Merkel, Miller, Montgom- 
ery, Overfield, Pennypacker, Pollock. Porter, of Lancaster, Poller, of Northampton, 
Pwiance, Beigart, Read, Rit«r, Bitter, Rogera, RomoI, SMger, Scheeto, Scott, Sdloffi, 
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Selt-^r, Serrill, Shellito, Smyth, ofCenlre, Soivelj, Sterigere, Stickel, Taggmit, Thoma«, 
Todd, WeaTM, Young, Sergeant, Pre9ident--92. 

Nats — Messrs. Banks, Bedford, Clarke, of Indiana, Cope, Crawford, Cummin, 
Curll, Darrah, Dickerson, Dilliuger, Donagan, Hayhorat, Helfienatein, Kcim, M'Caheo, 
Royer, Smith, of Colombia, Sturdevant, Weidman, White, Woodward— SI. 

So the qoestion was deterinined in the affirmatiTe. 
And the section, as amended, was agreed to. 

The conTention then proceeded to the consideration of the third section 
of the sixth article of the constitution, as reported by the committee of the 
whole, which is in words following: 

*' Section 3. Prothonotaries and clerks of the several courts, (except 
the prothonotaries of the supreme court, who shall be appointed by the 
court for the term of thiee years, if they so long behave themselves well) 
recorders of deeds and registers of wills, shall, at the times and places of 
election of representatives, be elected by the citizens of each county, or 
the districts over which the jurisdiction of said court extends, and shall be 
commissioned by the governor. They shall hold their offices for three 
yeais, if they so long behave themselves well, and until their successors 
shall be duly qualified. The legislature shall provide by law the number 
of persons in each county who shall hold said offices, and how many and 
which of said offices shall be held by one person. Vacancies in any one 
of the said offices shall be filled by an appointment to be made by the gov- 
ernor, to continue until the next general election, and until a successor 
shall be elected and qualified as aforesaid.^' 

Mr. Mann, of Montgomery, moved to amend the said section io the 
ninth line by inserting after the word '* governor/' the words ** but no 
peison shall be eligible to either of the said offices in counties where the 
population is German, unless he understands the English and German 
languages." 

Mr. M. asked for the yeas and nays. 

Mr. Curll, of Armstrong, hoped the amendment wopld not be agreed 
to. The gentleman from Montgomery, surely must see the gross impro- 
priety of an amendment of this character. It entirely disqualifies the 
English scholar for office. He trusted the delegate would withdraw his 
amendment. 

Mr. Shellito, of Crawford, regarded the amendment as most unfair and 
partial in its terms, and most certainly would be so m its operations, for 
there were counties in which scarcely any German at all was spoken, and 
he had no idea of coinpeliing the people to elect a German, and none but a 
German, whether he was their choice or not. 

If the gentleman from Montgomery had confined the operation of it to 
counties where the population was almost all German, it might have been 
well enough. 

Mr. Manh, modified his amendment, by inserting after ** where,** the 
words ^' a considerable portion of.*' 

Mr. Porter, of Northampton, wanted to know by what mle of arith- 
metic it was to be ascertained what was ^' a considerable portion*' in 
amount. For his own part, he lived in a eountj where Germaa was apt 
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much spoken. But if it was necessai^, — as would be the case under this 
amendment — that the people should have a man who understood the Ger- 
man, why, they would take care to get one. He thought that the intro- 
duction of such loose phraseology as ** a considerable portion," &c. into 
the new provisions of the constitution would lead to great con- 
fusion. 

IVIr. Brown, of Philadelphia county, said — the sheriff of a county, 
it is presumed, understands all languages. The sheriff of the county of 
Philadelphia, understands many languages, living as well as dead. 

Mr. MANiTsaid, that he had seen difficulty in counties where the recor- 
der and other officers did not understand the German language — persons 
having come there on business respecting wills or deeds, and perhaps not 
being able to speak any othei language than German, it has been found 
necessary to send for an interpreter. In his opinion, it was mdispensa- 
bly necessary that the officers to whom reference had been made, should 
understand both English and German. 

Mr. HiESTER, of Lancaster, observed that if these officers were to be 
appointed by the governor, or by the governor and senate, there might be 
some propriety in adopting the amendment. He fully concurred in the 
argument of the gentleman from Crawford, (Mr. Shellito.) He hoped 
the gentleman from Montgomery would withdraw his amendment. 

Mr. Shellito said, that in his county, a number of Frenchmen had 
taken up their residence, and they could not speak German. We might 
as well say that a French interpreter shall be appointed. 

Mr. Mann, could not withdraw his amendment, as a large nunaber 
of his constituents had sent petitions to this body, praying the adoption of 
an amendment of a like character to the one he had proposed. 

The question was taken on agreeing so to amend the section. 

The yeas and nays wiere required by Mr. Mann and Mr. Sellers, and 
are as follow, viz: 

Yeas — Mesers, Diilinger', Don:ig<in, Fry, Ingersoll, Keim, Krebs, Mann, Merrill, 
Nevin, Payne, Riter, Scheeiz, Sellers, Seltzer, Sierigcre — 15. 

Nats — Messrs. Agnew, Ayrcs, Banks, Bamdollar, Barnitz, Bedford, Bell, Biddle, 
Billow, Bonham, Brown, of Lancaster, Brown, of Northampton, Brown, of Phila- 
delphia, Chambers, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark of 
Dauphhi, Claike, of Indiana, Cleavinger, Cline, Coatcs, Cochran Co^, Crain, 
Crawford, Crum, Cummin, Cunningham, Curll, Darlington, Darruh, Denny, Dickey, 
Dickerson, Doiiiiell, Doian, Dunlop, Farrelly, Fleming, Forward, Foulkrod, Fuller, Gmm- 
bie, Gearhart, Gilmore, Grenell, Harirs, Hastingf, Uayhurst,. Hays, Heltfenstein, Hen- 
dersoij, of Allegheny, Henderson,, ol Dauphin, Hiester, High, Hopkin:«on, Hyde, Jenks, 
Kennedy, Long, Lyons, Maclay, Magec, Martin, M'Cahen, M*Sherry, Merediih.Merkel, 
Miller, Montgomery, Overfield, Penny packer. Pollock, Porter, of Lancaster, Porter, of 
Northampton, Pu vi:ince, Reigart, Read, Ri ter, Royer, Russell, Saege , Scott, Semi', 
Shellito, Smith, of Columbia, Smyth, of Centre, Snively, Stick^-l, Sturderant, Taggan, 
Thomas, Todd, WeiJman, While, Woodward, Young, Sergeant, /V«?/cfe»/— 99. 

iSo the question was determined in the negative. 

Mr. Sterioerk, of Montgomery, moved to amend the said section by 
striking therefrom the words ** who shall be appointed by tlie court for 
the term of three years, if they so long behave themselves well," where 
they occur in the second and third lines; and by adding to the end of 
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said section the words as folio w,« viz: '*The prothonotaries of the 
supreme court, in the several districts, shall be appointed by tlie court for 
the term of three years, and may be removed by the court for misbeha* 
viour in office." 

Mr. DicKSY said, he did not think it was necessary to make any alteration. 
There was no ambiguity in the sentence, and its phraseology need not 
therefore be changed. 

A division of the question was called for by Mr, Earle. 

The first division to end with striking out the words as follow, viz : 

»» Who shall be appointed by the court for the term of three years, if 
they shall so long behave themselves well." 

And the question having been taken. 

Will the convention agree to the first division of the said amendment? 

It was determined in the negative. 

So the first division was rejected. 

And the second division of the said amendment was then withdrawn by 
Mr. Stkrioere. 

A motion was made by Mr. Porter, of Northampton, 

To amend the said section by adding to the end thereof the words as 
follow, viz : ** But no person shall be eligible to the office of prothonotaiy, 
clerk of any court, register of wills or recorder of deeds, until he shall 
have been examined by the judges of the court of common pleas of the 
proper county, or by a board of examiners to be appointed by such court 
for the purpose, and declared in writing, by a majority of the persons so 
examining him, to be well qualified to discharge the duties of the office.*' 

Mr. Mann suggested to Mr. P. to modify his amendment, so as to 
require that when a considerable portion of the inhabitants of any county 
should speak the German language, a knowledge of that language should 
be requisite to all or a portion of said officers. 

Mr. Porter said, that he had offered this amendment because lie thought 
that a particular qualification was requisite, in order that the. offices here 
designated, might be filled at all times with competent persons. 

I think, also, (said Mr. P.) that the object of my friend from Montgom- 
ery county, will be obtained without the introduction of such a modifica^ 
lion as he proposes, because, if it is necessary in any of the counties of 
the state, that these officers should understand the German language, that 
qualification would of course be required to be possessed by those who 
might set themselves up as candidates for office. The one main object 
which my amendment is intended to secure, is, that we shall have com* 
petent officers. I do not mean to cast any ' reflection upon the people, 
because in ordinary cases of elections of this kind, there is no particular 
qualification needed. But in the instance of the recorders of deeds or 
registers of wills, &c., it is important we should have competent men. It 
will be a vast saving to the people that competent men should be procured. 
In the state of Ohio, the clerks of the inferior courts are appointed by the 
judges respectively, but the appointment is not good until the clerks have 
been examined by the supreme court of that state, and are ascertained to 
be properly qualified. 
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Tiie consequence of this is, that the records are excellently well kept 
there. Some efficient provision in relation to these offices is more espe- 
cially necessary no w<a-days, when every man considers that he is fit for 
office, when all he thinks ahout is his fee, and when he cares but little as 
to the manner in which he may leave the records. I do not believe 
that you can go as far back as ten or fifteen years, and get a perfect record 
of any of our couits. Men have been appointed clerks of court, who could 
not make out a common writ or subpoena. 

Surely this is a state of things which ought not to be allowed any lon- 
ger to exist. A man may be personally popular as a patriot, or as a public 
spirited man ; and although he may be wholly incompetent to discharge 
the duties of sudh offices as these, still the people may be induced to elect 
him. This should not be so ; and I wpuld guard against the recurrence 
of this evil in future, by adopting such a constitutional provision as will 
effectually guard these offices from being filled with incompetent men. I 
hope gentlemen will do me the favor to record their votes on this propo- 
sition. 

Mr. Reigart, of Lancaster, said that he did not think the gentleman 
from Northampton, (Mr. Porter) would effect the object he had in view, 
even if the proposed amendment should be adopted. We all know (said 
Mr. R.) what is the course of these examinations ; and I, for one, am 
opposed to them. 

Bu^ what does the amendment propose ? It proposes to erect our courts 
of justice into censors upon the rights of the people. This is in effect the 
proposition — neither more nor less. , If we adopt the amendment, we 
shall, it is true, still give to the people the right to elect these officers, but 
we are giving it to them subject to the supervision of the courts of justice ; 
and a roan who may deserve to fill the office cannot do so, ujiless a court 
^f justice shall be graciously pleased to say that he may hold it. 

Let us test this principle, for if it is good in one case, it is good in all. 
Suppose that the courts ;^f justice were to tell the people whom they 
were to elect as representatives, as senators, as sheriffs, as auditors, coro- 
ners, &;c. The principle is just the same. Some of these offices are 
judicial. The sheriff is a ministerial office, and the coroner sometimes 
exercises judicial functions. How would it work ?^ Sir, it is radically 
wrong in principle, and if it were not so, 1 repeat it would fail to accom- 
plish the object which the gentleman from Northampton is desirous to 
effect. Let the whole matter be left to the people. This is tlie only 
true and proper course. They are the best judges of their own rights ; 
they are the best judges of their own interests. We have not yet seen 
tke people elect from their particular counties men to represent them in 
the legislature, who have disgraced them ; and even if it had happened 
that such a choice had occasionally been made, the people hold the cor- 
rective in their own hands, and can apply it whenever it may be neces- 
sary for them to do so. I am entirely opposeil to the amendment, nud I 
cannot conceive it possible that it should meet wijth any countenance 
from the members of this body. I hope that it will be promptly 
rejected. 

Mr. Porter, of Northampton, said that he was willing to modify kis 
amendment, to as to meet the views of his friend from Montgomery, (Mr, 

VOL. X. 8 



390 PROCEEDINGS AND DEBATES. 

Mann,) and the amendment was accordingly modified to read as fol- 
lows : — 

■ '* But no person shall be eligible to the office of prothonotary, clerk of 
any court, register of wills^ or recorder of deeds, until he shall have 
been examined by the judges of the court of common pleas of the proper 
county, or by a board of examiners to be appointed by such court for the 
purpose, and declared in writing by a majority of the persons so examining 
him, to be well qualified to discharge the duties of the ofiice ; and where 
a considerable portion of any county shall be inhabited by citizens speak- 
ing the German language, a knowledge of that language may be required 
as a requisite for a portion or all, of the said officers/' 

Mr« Bell, of Chester, said that in addition to the strong objections 
which had been urged against the adoption of this amendment, by the 
gentleman from Lancaster, (Mr. Reigert) he (Mr. B.) had a suggestion 
to make which he thought would be conclusive. In addition (said Mr. 
B.) to the officers already elected by the people at the regular elections, 
we purpose to vest in them the power to elect the prothonotaries, clerks 
of courts, &c., whose appointments under the constitution of 1790 were 
in the hands of the governor. So that the power of the. people is to be 
largely extended. No man who knows any thing of parties, or of the 
mode in which political contests are carried on, can hesitate to believe 
that in the cases of sheriffs and coroners, and other officers elected by the 
people, the people will elect the friends of their own party. So it will 
be with the prothonotaries and other officers mentioned in this section. 
We know that they will be nominated by party, and that they will either 
be elected or defeated by party. We know that this will be the certain 
and inevitable result. 

Now, let me ask, what is the complaint which has been urged upon 
this fioor against the present judicial system of the state of Pennsylvania. 
It is that the judges attempt to set themselves up as political characters,, 
that they disrobe themselves of the ermine, and that thev enter into the 
arena of petty party politics. What then is to be the eflfectof the amend- 
ment of the gentleman from Northampton ? Not only atemptation.to them 
to mingle with party, but actually compelling ihem to do so. Here are 
half a dozen men presenting themselves before the court of common pleat, 
or before a board of examiners, to be appointed by the court for the pur- 
pose, which is the same thing — as candidates for these offices. Certain 
of them are accepted, and, it may be, certain of them are rejected. And 
thus the judges of the court, instead of enjoying the confidence of the 
whole community, so that they may be enabled to administer justice as it 
ought to be administered, are, if this proposition should succeed, brought 
in direct conflict with the worst passions which vitiate and degrade the 
hutiian character. I do not donbt that serious evil will result if this pro- 
vision is inserted in the constitution ; and for these reasons — supplemen- 
tary they are rather to those given by the gentleman from liancaster — I 
shall reluctantly vote against the amendment. 

Mr. CuRLL, of Armstrong, said that he knew the gentleman from North- 
ampton, (Mr. Porter) to be a full-blooded lawyer, and that the course of 
that gentleman on the present occasion manifested how solicitous he was 
to commit the people of Pennsylvania and all their rights and interests to 
the holy care and keeping of the lawyers. Look at this proposition^ 
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said Mr. C. — what is it! The grentleman from Noithampton is not wiU 
hng to leave to the people the privilege to select their own officers, with* 
cot sobjecting these officers to the examination of a court of justice, or of 
a board of examiners appointed by the conrt for that purpose. Why has 
he introdnced such a proposition ? It is scarcely possible that he should 
entertain the remotest idea that it will be adopted, or that it will meet with 
any countenance here ; and surely this is not the time to introduce propo« 
sitipns merely to excite mirth. We have too much business to transact, 
and too little time left for its transaction, to admit of any trifling. I hope 
that the amendment will meet with the fate which it justly merits, and 
that it will be forthwith voted down. 

Mr. Porter, of Northampton, rose and said — ^I am sorry, Mr. Presi- 
dent, that it is not in my power to please the gentleman from Armstrong, 
(Mr. Curll.) I have no idea that either lawyers or justices of the peace 
should rule the roast in the stale of Pennsylvania. 

Sir, in the course of conduct which I mark out for myself here and 
elsewhere, I am careful never to impugn the motives of others, nor will I 
suffer others wantonly to impugn mine. I believe that a member of this 
body may ofler a proposition, or submit an opinion, even though neither 
one nor the other should meet with approbation or favor, without laying 
himself open to an imputation on his motives ; and, in the course of my 
experience in life, I have found that a man who is eternally questioning 
the motives of others, is generally a very small pattern himself. 

I will take leave herd! to introduce a very brief anecdote, which I think 
is not inapplicable to th^ occasion. I hope some gentlemen who hear me^ 
may profit by it i if they do not, it will be because they are prevented 
by their self-sufficiency from doing so. 

'' Apelles, the painter, fihished a beautiful full-length portrait, and 
exposed it in the market place to be criticised upon. It so happened that 
a maker of sandals — commonly called a cobbler — passed hy that way, and, 
looking at the picture, found fault with the construction of the sandal. 
Apelles, struck at once with the correctness of the criticism, thanked the- 
cobbler, told him that he was right, and that the sandal should be altered. 
The cobbler was so much pleased with the success of his first criticism, 
that he began to find fault with other parts of the performance, of which 
he was entirely ignorant. Whereupon, Apelles turned round to him, and 
indignantly exclaimed, ** Cobbler, stick to your last." 

That's all. « 

Mr. Fuller said, he had merely a single remark to offer. It was 
entirely too late to bring in such a project. It would not be approved by 
any democratic county in the state of Pennsylvania, and least of all by the 
democratic county of Noithampton. It was too late in the day to think 
of establishing such a board of inquisitors as was here proposed. 

And the question on the adoption of the said amendment was then 
taken. 

And on the question, 

Will the convention agree so toa^mend the said section? 

The yeas and nays were required by Mr. Porter, of Northampton, 
andMn Reigart, and are as follows, viz: 
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YsAs^Mewrs. Brown, of Lancaster, Forward, Meredith, Porter* of Northamp 
ton — 4. 

Nats — Messrs. Agnew, Ajres, Baldwin, Banks, Barndollar, Bamitz, Bedford, Bell, 
Biddle, Bigelow, Brown, of Nohhamptoii, Brown, of Philadelphia, Chambers, Clapp, 
(ylarkc, of Beaver, Clnrk, of Dauphin, Clarke, of Indiana, Cleavinger, Cline, Coates, 
Cochran, Cope, Cox, Crain, Crawford, Crum, Cummin, Cunningham, Curll, Darlington, 
Darrab, Denny, Dickey, Dickenson, Dillinger, Donagan, Doran, Donnell, Donlop, Farrel- 
ly, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore Harris, Hastings, Hay- 
hurst, Hays, HeliTenstein, Henderson, of Allegheny, Henderson, of Uauphin, Hiester, 
High, Houpt, Hyile, IngersoU, Jenks, Keim, Kennedy, Konigmacher, Krebs, Long, 
Lyons, Maclay, Magee, Mann, Martin, M'Caben, M>herry, Merkel, Miller, Momgo- 
mery, Nevin, Overficld. Payne, Penny (wcker. Pollock, Porter, of Lancaster, Purviance, 
Reigart, Read, Riter, Ritter, Rogers, Royer, Ruosell, Saeger, Scheeiz, Scott, Sellers, 
Seltzer, Seriill, Shellito, Smith, of Columbia. Smyth, of Centre, Snirely, Sterigere, 
Stickel, Sturdevant, Taggart, Thomas, Todd, Weaver, Weidman, White, Woodward, 
Young, Sergeant, President — III. 

So ibe amendment was rejected. 

A motion was made by Mr. Earle, 

To amend the said section by striking therefrom the words "by the 
court," where they occur in the third line, and inserting in lieu thereof, 
the words *' by the governor, by and with the advice and consent of the 
senitc." 

Mr. Earle said, that the object which he had in view was to destroy 
altogether, so far as it was in his power to do so, judicial patronage. I 
believe, (said Mr. E.) that our experience has s|own it to be a great evil. 
It has been said that the constant complaints against the judiciary of this 
commonwealth, have arisen not from the tenure of the judicial office, but 
from the possession of patronage. I believe that it cannot be vested in 
the judiciary, without giving rise to great public dissatisfaction, or without 
producing partisanship and favoritism in the judges. I am not able to 
discover any good reason why this appointing power may not be left 
where it has been heretofore, with a supervisory power on the part of the 
senate. If the principle were good that judges might appoint those officers, 
I would not object to it. If (he principle is bad, as I believe it to be, I 
shall be glad tu see a provision inserted in the constitution, prohibiting 
judges from exerci-jiug any patronage whatsoever — be it of whajt kind it 
may — and whether it has leference to prison inspectors/ or any other 
officers. 

And the question on the said aaiendment was then taken, and decided 
in the negative, without a division. 

So the amendment was rejected. 

And the question then recurred on agreeing to the said section as 
repotted by the committee of the whole? 

And on the question, 

Will the convention agree thereto? 

The yeas and nays were required by Mr. Reigart and Mr. Darrah, 
and are as follow, viz : 

Yfas — Messrs. Agnew, Ayrea, Baldwin, Banks, Barndollar, Baroitz, Bedford, Be!!, 
Biddle, Bigclow, Bonham, Brown, of Lancaster, Brown, of Northampton, Browa of 
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Philadelphia, Oarey, Ghambera, Chandler of Philadelphia, Clapp, Clarke, of Beaver, 
Clark, of Dauphin, Clarke, of Indiana, Cline, Cochran, Cox,. Crain, Crawford, Crum,. 
Cummin, Curll, Darlington, Darrah,| Denny, Dickey, Dickerson, Dillinger, Donagan, 
Dounell, D^rao, Dunfop, Earle, Farrelly, Fleming, Forward, Foulkrod, Fry, Fuller, 
Gamble, Gearh^irt, Gilmore, G^enell, Htirris, Hastings, Hayhurst, Hays, HeUir.*nstein, 
Henderson, of ^ lle^^heny, Henderson, of Dauphin, Hiester, High^ Houpt, Hyde, Inger- 
soll, Jenics, Keim, Kennedy, Konigmacher, Krebs, Long, Lyons, Maclay, MHgee, Mann, 
Martin, M'Cahen, M'Sherry, Merrill, Merkel, Miller, Montgomery, .Ne?in, Overfield, 
Payne, Pollock, Porter, of Lancaster, Purviance, Keigart, Read, Kiter, Rilter, Rogers, 
Royer, Saegerj Scheetz, Scott, Sellers, Seltzer, Serritj, Sheilito, Smith, of Columbia, 
Smyth, of Centre, Snively, Sterigere, Htickel, Sturdevant, Taggart, Thomas, TodJ» 
Weaver, Wcidman, White, Woodward, Young — 112. 

Nats — Messrs. Coates Hopkinson, Meredith, Pennypacker, Porter, of Northampton , 
Russell, Sergeant, President — 7. 

So the section as reported by the committee of the whole, was agreed 
to. 

And, the question having been taken. 

The said section as amended was agreed to. 

The fourth section, which is in the words following, viz : 

*' Sect. 4. All commissions shall be in the name and by the authority 
of the commonwealth of Pennsylvania, and be sealed with the state seal,, 
and signed by the governor." 

It was considered, and no amendment was offered thereto. 

) 

The report of the committee of the whole, so far as relates to the fifth 
section, being under consideration, in the words following, viz : 

•* Sect. 5. A state treasurer shall be elected annually, byjoint vote of 
both branches of the legislature." 

A motion was made by Mr. Ingersoll, 

To amend the same by adding after the words '* state treasurer," the 
words "and attorney general." 

Mr. Inobrsoll said he would state in a very few words the object ofhis 
amendment. It may not have escaped your recollection, (said Mr. I.) 
that I offered a proposition in committee of the whole, at Harrisburg, 
which, however, met with only a slender support, to give to the people 
the annual election of auditor geneial and attorney general. 

A section at that time had been adopted by an almost unanimous vote, 
stripping the governor of much of his patronage ; and so far as it has been 
possible to ascertain the sense of this body and of our constituents gene- 
rally, there is no subject upon which there is greater unanimity of senti- 
ment prevailing in Pennsylvania. If I am not mistaken, there is still left 
the appointment of the attorney general. 

After some conversation with several gentlemen near him, Mr. I. said 
that he believed his motion was predicated on a mistake, and that this 
appointment was already provided for. He would therefore withdraw 
his proposition to amend. 

So the amendment was wiilidrawn. 
And, the qaestion having been tak^n. 
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The report of tlie committee of the whole, so far as relates to the fifth 
section, was agreed to. 

And, the question having been taken, 

The section as amended was agreed to. 

The report of the committee of the whole on the sixth article, so far as 
relates to the fifth section, which is in the following words, was consider- 
ed and agreed to: 

Section 5. A state treasurer shall be elected annually, by joint vote 
of both branches of the legislatuie. 

The sixth section of the said report being under considefration, in the 
words following, viz : 

^'Section 6. Justices of the peace and aldermen shall be elected in the 
several wards, boroughs, and townships, at the time of the election of 
constables, by the qualified voteis thereof, and shall be commissioned by 
the governor for a term of five years." 

Mr. DoRAN, of Philadelphia county, moved to amend the said section 
by adding t4) ihe end thereof the words as follow, viz; ** The aldermen 
and justices of the peace in the city of Philadelphia, and the incorporated 
ilistricts of the county of Philadelphia, the number of whom may be 
limited by the legislature, shall, at stated limes, receive for their sei^ices, 
an adequate compensation to be fixed by law, and to be paid out of the 
county funds, which shall not be diminished during their continuance in 
office ; but they shall receive no fees or perquisites of office, nor hold any 
other office of profit under this commonwealth, and the fees and percjui- 
sites shall be paid into the county treasury." 

"The above amendment reads, as modified, at the suggestion of the 
de egates whose names appear in the debate.] 

Mr. Brown, of Philadelphia county, would suggest to his colleague 
the propriety of including the Liberties also in his amendment. 

Mr. DoRAN acquiesced, and modified his amendment accordingly. 

He said it was unnecessMry that he should say any thing in favor of the 
principle as it Iind been argued at Harrishurg, when the proposition was 
offered by a genileman from the city of Philadelphia ; but he would take 
ihe occasion to say, that there was not a more important question to be 
settled than t^iat part of the judiciary which related to the city and county 
of Philadelphia. As had been remarked yesterday, the judiciary affects 
the whole community — every one w^is interested in it, and unless some 
better arrangement was made in regard to it, it was in vain to find fault. 
tie would not undertake to blame the magistrates and officers here, nor 
would he say that they were worse than other men, But, he would 
«ay, that the system itself, in both city and county, had met the disappro- 
bation of the public at large — the principal defect in it being, that the jus- 
ticiary are dependant upon the inferior magistracy as respected tlheir fees, 
which was a very uncertain kind of compensation, ilis opinion was, 
.that they should be allowed an adequate and fixed compensation, so as to 
enable them to support their families. The amendment he had offered 
differed from that which had been proposed at Harrisburg, by a gentlemafi 
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from Philadelphia, in this respect — that its operation was confined to the 
city and county of Philadelphia only, instead of being extended to the 
whole commonwealth of Pennsylvania. If the country members were 
satisfied with this arran|[ement, he hoped they would vote for his amend- 
ment. With regard to the justices of the peace, gentlemen would per- 
ceive, on reading his amendment, that he had also introduced a new prin- 
ciple, which was, that in future, they should be paid out of the county 
treasury* Tlie fees were to be paid into the treasury, and afterwards the 
salaries were to be paid out. 

Mr. Merrill, of Union, said it would be recollected that whi^ix, on a 
former occasion, this subject was under discussion, a great deal of harsh 
language had been indulged in with regard to the justices of the peace ; 
and he thought, too, that many of the stetements partook of rather a hyper- 
bolical character. And, in consequence, he had been induced to look 
more rigidly into the matter, and the result of his investigation had been 
to supply him with a few additional facts^ He had been at the trouble of 
obtaining returns from six magistrates of six different counties, viz : the' 
counties of Philadelphia, Centre, Union, Lycoming, Northumberland, 
and Lancaster. He had obtained from each migistrate a return of six 
hundred suits from his docket, making three thousand six hundred suits in 
all. Out of these three thousand six hundred decisions, there had been 
only forty-thiee appeals ; of which twenty-four were affirmed, three only 
reversed, and the remainder are yet undisposed of. 

The amount of money involved in these suits, was sixty thousand six 
hundred and eighty-two dollars. It was composed partly of the following 
«ums : — Lycoming, ten thousand two hundred and eighty four dollars ; Lan- . 
caster, len thousand two hundred and eighty-two ; Philadelphia was more 
than sixteen thousand; Union, seven thousand four hundred and forty-one ; 
Northumberland, seven thousand eight hundred ; and Centre estimated at 
€ight thousand five hundred and eight. 

With regard to the time, the six hundred Philadelphia suits extended 
over ten months ; Union fifteen months i Lycoming sixteen months, and 
Lancaster seventeen months. But in all they averaged about twelve 
months. The business went on surprisingly alike in each coiiiity. But 
what he had obtained all this information for, was, in order to bring to the 
notice of the convention the vast amount of monev involved in each of 
those counties, in cases depending before the justices. He would ask if 
there was any other mode of improving the system than by getting more 
efficient and able officers ? He knew there were some instances of men 
in office who were incompetent and unqualified for the proper discharge of 
the duties of it. Now, he would ask whether the facts which he (Mr. M.) 
had laid before the convention, were such as to authorize the strong and 
harsh language that had been used, at Harrisburg, in reference to the justices 
of the peace ? He thought not. But, it had been said, that those who had to 
go before the justices of the peace were poor men. True, they are. But, if 
a poor man wanted to appeal, he could do so; and he (Mr. M.) did not 
believe there ever was a case in which he could not get special bail. 

Does not this shew clearly and conclusively that the business of the jus- 
tices of the peace has been done in a manner highly creditable to them as 
a body of men ? It may be that this is not the true average all over th 
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state. It may be that the returns of another set of justices might shew a 
result different from this. But I will ask gentlemen to tax their memories 
for a moment with a reference to the doquets of their own counties. In 
the county which I represent, it will be sufficient to say, that there is not^ 
during a whole yenr, one appeal from the decision of each justice of the 
peace ; that is to say. there are not as many appeals in each year as there 
are justices of the peace. Surely, -this' is a suite of things highly compli- 
mentary to the men by whom these offices are filled. I have before me 
the returns of cases brought before Alderman Wilson, of the city of Phila- 
delphia, which show the following results : — 

In the space of ten months, the number of suits brought before him for 
trial, were six bundled ; — the appeals were sixteen— of which eight were 
affirmed, and the res^ of which were untried ; and all this, I repeat, in the 
period of ten months. I am not able to get at the exact amount of these 
appeals, or at the merits of eaeh case ; but I bring these strong facts to 
the notice of the convention, for the purpose of disabusing a considerable 
class of our citizens from the hard language which has been used towards 
them in the couise of debate here. I believe that we shall never see the 
day when we shall procure better officers than those which we have here- 
tofoie had in the capacity of justices of the peace., I believe that, so far 
as justices of the peace are concerned^ there never have existed any evils 
which required constitutional interference with one single exception, that 
is to say — the number. The governor going out, and the governor 
coming in, appointed these officers, so that we have a greater number than 
is required by the wants and interests of the people ; but still, as a set of 
men, I believe that they have been among the most respectable in the 
community, I might refer to men — I might refer to facts. In the sec- 
tion of country in which I reside, a large portion of the justices consist of 
the most respectable men— old revolutionary officers — gentlemen of cha- 
racter and intelligence, and not deserving of the censure and reproacfh 
which have been so liberally and indiscriminately cast upon them here. 
I shall not make any effort to resist the mode prescribed in this section, 
in reference to the manner in which these offices shall be filled. I am of 
opinion that the people will become dissatisfied with it, and that before any 
great length of time has elapsed, they will demand a change. Still, how- 
ever, as the prevailing sentiment of the present time is in its favor, I shall not 
resist it. There are, nevertheless, some objections to the section in its 
present form, and it seems to me that some amendment ought to be made. 
If the whole body of the justices of the peace are to be thrown into the politi- 
cal arena at one election, it will lead to greater excitement, difficulty, party 
organization, and party manoeuvering, that the election of the governor, 
or any other election in the state of Pennsylvania. There ought to be 
some means devised to prevent such results, and to allow a full expres- 
sion of the wishas of the people on this subject, unmixed with questions 
or considerations of any other kind. 

Mr. Fleming, of Lycoming, said he had a few words, and only a fipw 
words, to say in reply to the observations of the gentleman from Union, 
(Mr. Merrill.) Having some knowledge, said Mr. F., of the source from 
which the delegate has procured the statements which he has read to the 
convention, I can say with entire certainty that, so far as the justices of 
the peace of the counties of Lycoming and Union are concerned^ there 
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are probably no better officers of that class to be found in the state of 
Pennsylvania. But when the gentleman selects the very best officers in 
the commonwealth, and expects that the action o( this body should be 
governed by such facts or data, I think that he entirely mistakes the ques- 
tion It is not of such men as those to whom he has alluded, that the 
people make any complaints. Those complaints have reference to an 
entirely different class ; and if heretofore, in tiie heat of debate, harsh 
expressions have been made use of, those expressions have never beea 
intended to apply to men who discharged the duties of their office in an 
uptight, an honest, and a faithful manner. Of such men, nothing has been 
said of a harsh and disrespectful character. The very fact of the vast 
amount of business transacted by them, as shown by the gentleman from 
Union, is a proof that these men are amply qualified for the perform- 
ance of their duties. But that class of justices which has been referred ta 
as a stain and disgrace upon the character of the state, are those who seek 
to foment the two penny quarrels of their neighbors, and who make it 
their occupation to get business before them under five dollars and thirty- 
three cents, when the poor man can have no possible means of relief. I 
am sure that if the convention had returns from six such justices, the re- 
sults would be very different from the returns submitted by the delegate 
from Union. This is the gross oppression and grievance of which, ac- 
cording to my view of the matter, the people desire to rid themselves. If, 
for the accomplishment of this object, any better plan can be devised than 
the one proposed in this section — that is to say, to give the election of 
these officers to the people themselves — I have only to say, that 1 will 
give it my cordial support. As yet, however, I have heard of none, and 
until I do so, I shall adhere to the election of justices of the peace in the 
manner provided for by the section as reported from the committee of the 
whole. 

Mr. DoRAN made a modification of his amendment (as appears above.) 

Mr. Chandler, of Philadelphia, said that if this amendment was 
adopted, we should be likely to have a number of old worn-out partisans 
quartered upon us, to be compensated for party services, and for which 
the city of Philadelphia must pay. I am opposed, said \lr. C to this 
plan of legislating for particular sections of the state. We, in Philadel- 
phia, are well satisfied with our small judiciary as it is now organized. 
But, a^^cordin'g to the proposition of tlie gentleman from the county, we 
shall have twenty or thirty officers saddled upon our city with large sala- 
ries. Some of them who live near places of the most active business, 
would have a heavy business ; while others, who chose to live at a dis- 
tant part, would have large salaries and nothing to do. I shall vote against 
the amendment. 

Mr. Martin, of Philadelphia county said, I believe that this amend- 
ment, if it is fully examined and understood, will meet with the approba- 
lion of a large majority of the niembers of this body. There is great 
difficulty in the present state of things, in regard to the city and county 
of Philadelphia; — I mean in relation to the aldermen. Some remedy 
ought to be applied, and it appears to me that nothing will go further to 
remedy the evils complained of, than to place those officers upon an 
equality, and to let them be elected by the different wards, as will be the 
case if this ameadment is adopted, and the legislature should act upon the 
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flubject. The present state of thinjrs in the city and coumy is very unfa- 
vorable in regard to this distribution of office. Individuals holding the 
situation of aldermen, send out their constnbles, to bring before them 
offenders against the law. A peison, for instance, is brought before an 
alderman, charged with having been intoxicated, and they are committed 
to prison under that charge, until they are released by due course of law. 
That due course of law amounts ^o nothing more nor less, than that they 
remain in prison until they pay the costs An individual who is found 
intoxicated, or making a noise, i» brought before the alderman of one of 
the incorporated distiicts, and will be committed to prison, unless he pays 
the cost of prosecution, which is about two dollars, or two and a half. 
If this is paid, there is an end of the matter. He is discharged and goes 
away, until the next time, when he goes through the same process again. 
If he cannot pay, as T have said, he is committed to prison untiU by his 
friends or 6therwise, he can raise the amount of th^ costs. This is a prac- 
tice which is dailv carried on to a great extent, and it is, nothing more nor 
less than a kind of tax upon those unfortunate or unthinking creatures 
who may fall into the hands of these officers. The whole matter would 
be different, if the magistrates or aldermen were elected in the different 
wards; were confined to the different wards; and were to receive a 
fixed compensation for their services in those wards. I probably may 
alarm this convention when I say, that aldermen in the city and county 
of Philadelphia realize, by this sort of proceeding, five, ten, and fifteen 
thousand dollars per annum, in the discharge of their duty. I do net 
make any assertion, which I am not fully able to make good. I know 
of an individual who once filled the station of an alderman, and who, on 
a certain day, was sure to realize the sum of twenty dollars by means of 
the business which was thrown into his hands. 

Where, he asked, were the aldermen, and where were they elected ? 
Why, in one corner of the district of Southwark, and where they were 
making money. While, on the other hand, aldermen were to be 
found elsewhere, and doin<; business in their own wards^ who did not 
make five hundred dollars a year. And, in the city, no alderman was 
making money, very far from it. The gentleman from the city who 
«poke last, (Mr. Chandler) made sonre objections to his friends being paid 
out of the county funds. Why, would there be any impropriety in that? 
How could the business be arranged in a fairer way, than that they 
should be paid out of the county funds, when the money is collected in 
the city ? He (lyir. M.) could see none whatever. The city are in pos- 
session of an act of incorporation by which they obtain water fiom the 
county, and tax the inhabitants of the county fifty per cent, for the use of 
it. He had no desire to provoke any warmth of feeling, or excitement 
here ; but, really he did think, that this opposition from the gentleman, 
oame very unfairly, when the fact was considered, that he was a niennber 
of the common council. The gentleman, perhaps, was going lo Xe\\ us 
that the city had expended a great deal of money before it was reimbursed 
for the trouble and expense at which it had been put to. But let him, 
(Mr. M.) tell that gentleman, that the county, by their arrangement with 
the city, will have paid the whole debt of the city. He trusted that he 
would hear no more relative to the funds of the county. He sincerely 
hoped that the amendment would be adopted, as he entertained no doubt 
4hat it would be found salutary and beneficial in its effects, and would cut 



PENNSYLVANIA CONVENTION, 1838. 2«9 

«p the system, as he was g^oing to designate it, of the petty larceny ef com- 
mitting persons to prison, in due course of law, as it was termed, until 
they paid the expenses, &c. 

Mr. BiDDLE said, that the object the gentleman had in view, he approved. 
He believed that it was of importance to those engaged in the administra- 
tion of justice, that they should not feel, in any manner, their own com- 
pensation to depend upon the amount of business done before them. 
And, if the principle had been the same, as that presented by his, (Mr. 
B's.) friend and colleague, he would have give it his support. But while 
he appreciated the motives which had actuated the delegate from the 
county, (Mr. Doran) in offeiing his amendment, he must, at the same 
time, declare that he could not give his consent to the insertion in the 
constitution of any thing which went to give an exclusive system to the 
eity and county of Philadelphia. He did not wish that they should be 
separated from the rest of the state: nor did he desire to see one system 
of justice, one system of rules for the state at large, and another for the 
«ity and county of Philadelphia. He wanted to see every part of the 
Jtate bound together as one in feeling, as they had in all things a common 
interest. Therefore, while he agreed in principle, as he had already ob- 
served, he could not support the amendment, because it contained an ex- 
clusive rule for the city and county of Philadelphia, suparating them from 
ill the other parts of the state. His (Mr. B*s.} colleague had staled an 
objection, which, however, he did not repeat with a view to deter the 
gentleman from the county of Philadelphia from pressing his amendment, 
and that was, that the legislature could, without the assent of the county, 
increase the number of judges in the incorporated districts, whose sala- 
ries would be paid out of the county treasury. The county of Philadel- 
phia would have no control over the matter. Neither was there any re- 
striction, whatever, on the action of the legislature ; they were at perfect 
liberty to say how many judges shall, or shall not, be elected in the incor- 
porated districts. They performed duties as judicial magistrates, but they 
also performed many duties that were not at all judicial in character ; and 
it was right and proper that they should receive fees, as, for instanee, in 
the acknowledgment of de^ds and other duties of that nature. And, while 
he admitted this, he confessed, at the same time, that he saw no good 
reason why they should, not receive a fair compensation of their other 
duties of a different char icter. While on the floor, he would take the 
occasion to say, that the justices of the peace of the state at large, know 
▼cry little of individual character. In the city of Philadelphia, they are 
entitled to the esteem of their fellow-citizens. He believed that they 
were as worthy a body of men as were in existence any where. He, 
himself, knew many worthy men among the justices of the peace. He, 
with pleasure, bore this testimony in their behalf. For the reasons, then, 
which he had already stated, he found himself compelled to vote against 
the amendment of the gentleman from Philadelphia county. 

On motion of Mr. Martin, 

The convention adjourned until half-past three o*clock. 



300 PROCEEDINGS AND DEBATES 



FRIDAY AFTERNOON, January 26, 1838. 

No quorum being present, a motion was made by Mr. Komcxachrr, 
that there be a call of the convention ; 

Which motion was agreed to. 

And after some time spent in the proceedings tliereon, a quorum hav- 
ing been ascertained to be present ; 

The convention resumed the second reading of the report of the com* 
mittee to whom was referred the sixth article of the constitution, as 
reported by the committee of the whole. 

The pending question being on the adoption of the following modified 
amendment offered by Mr. Doran, to the sixth section of the report of 
committee of the whole ; 

*'The aldermen and justices of the peace in the city of Philadelphia* 
and the incorporated districts of the county of Philadelphia, the num- 
ber of whom| may be limited by the legislature, shall, at stated times, 
receive for their services an adequate compensation, to be fixed by law, 
and to be paid ont of the county funds, which shall not be diminished 
during their continuance in office ; but they shall receive no fees- or per- 
quisites of office, nor hold any other office of profit under this common- 
wealth, and the fees and perquisites shall be paid into the county treas- 
ury." 

Mr. DoRAN, of Philadelphia county, rose and said : I did not intend, 
Mr. President, to have made any further remarks in support of the prop- 
osition which I have offered ; but I feel it my duty to say a few words in 
advocacy of those principles to which I this morning declared myself to 
be attached. 

I think it will not be denied by any gentlemen who is at all conver- 
sant with the facts, that the jurisdiction of the magistrates of Philadel- 
phia is very extensive. They have an original criminal jurisdiction of 
a very extensive character ; and, in addition to that, they have a civil 
juiisdiction under various acts of assembly. So that, by virtue of the 
power which they possess by the common law, and udder the acts 
of assembly, they maj^ be said to be the arbiters of the fortunes 
of the poorer classes of society. By a reference to the doquet of 
the court of common pleas for the period of one year past, it will be 
found that there have been appeals entel*ed from, the descisions of 
the magistrates for the city and county of Philadelphia, to the number 
of one thousand and fifty cases. It is manifest, therefore, that there 
have been one thousand and fifty judgments, in which the defendants 
have felt themselves so aggrieved as to appeal to a higher tribunal. But 
this is not all. We know that one-half, nay, that three-fourths of the 
judgments of the magistrates are not appealed from, in consequence of 
the politics of the parties engaged. I think this is a complete answer to 
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what has been said by the gentleman from Union, (Mr. Merrill) in rela- 
tion to the few appeals which are taken, compared with the cases that 
are decided, and as to the apparent satisfaction which prevails in regard to 
the administration of justice by this class of officers. And I believe that 
if that gentleman had lived in the city of Philadelphia, and had attended 
the courts as a lawyer, he would have become perfectly convinced that 
there is a prevalent and an abiding dissatisfaction at the manner in which 
these magistrates perform the duties of their office. I do not intend to 
be personal. I said so this morning, and I now again disclaim any inten- 
tion of the kind. I lay all the existing evils which are now complained 
of, to the change of a system, which, instead of giving to the aldermen 
and magistrates a fixed salary, leave them dependant upon the fees they 
may receive. 

There are two alcts of assembly which have borne hard upon cer* 
tain classes of the community. The act of 1794 for the prevention of vice 
and immorality, especially that part of it which relates- to cursing and 
swearing; and the act of 1700 in relation to finding sureties of the 
peace. Both these acts are appealed to, not for the purpose of enforcing 
obedience to the laws of the commonwealth, but for the purpose of grat- 
ifying malice against particular individuals. 

Under the act of 1700, thousands of individuals are arrested, and sent 
to prison. 1 have been told to-day, by one of my colleagues, of a! fact 
which came witin his own knowledge, where a woman in the district of 
Moyamensing was detained in prison for the long period of four months, 
because sjhe could not pay the sum of one dollar and fifty cents. And I 
might cite many instances of oppi^ession and grievance, arising from the 
system of making a magistrate look to fees for his compensation, and 
not to a fixed salary. Wheie we have the power to remedy this matter, 
why should we not do so? Is it not our duty to do so? 

What are the answers wiiich have been niade to my proposition ? 
One gentleman snys — and I an sorry that the objection was raised in 
such a quarter, for I had hoped, and I thought, that the city of Philadel- 
phia would have gone with the county in this matter— one gentleman 
(Mr. Chandler) says, that if this system of fixed salaries is adopted, the 
lazy will be paid as well as the industrious. If this is any argument at 
all, might it not be urged with equail force to the manner in which the 
judiciary of the commonwealth is constituted ? The argument, to my 
mind, is just as good in ope case as it is in the other ; and I am sure that 
the gentleman who urged the argument^ never would assent that the 
judges of the courts should be paid by the amount of the fees. In this 
I can not be mistaken. The system, as it exists at present, has been 
found, over and over again, to be erroneous ; and the only mode by 
which yon can expect to secure a just and perfect administration of jus* 
tice is, to render certain the compensation of those to whom its admin- 
istration is intrusted. It is a fact within the knowledge of all who hear 
me that, during the last^war, owing to the compensation of the judges of 
the vice-admiralty court being dependant upon the condemnation of the 
vessels, it became a matter of course to give judgment against the ves- 
sel. -' 

But another reason which has been urged against the adoption of the 
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amendment is, that this is a local affair which ought to be left to the 
legislature. If the proposition is good in itself, why leave it to the legis- 
lature? If the evil is complained of both bj the people of the city and 
county of Philadelphia, and if a remedy is required, why should we 
leave it to the uncertain action of the legislature ? Why should we 
render that uncertain, which may at once be rendered certain by Ae act 
of this body ? Is it the part of wisdom to do so ? Why should we 
not do that which public necessity demands, by inserting in the constitu- 
tion a provision by which these ministers of the law, whose functioni 
are of such great importance to certain classes of our fellaw citizens, shall 
receive a salary commensurate with the services which tfiey render, 
and by means of which, much suffering and oppression may be pre- 
vented ? 

It has been also said, that the city of Philadelphia will have to pay for 
the administration of justice in the county of Philadelphia* I can not 
sec how this is to be so. The legislature, of course, will make the 
requisite provisions ; they will regulate the numbe)r bf magistrates in 
the city and county of Philadelphia according to the necessities of the 
citizens. 

It is not to be imagined that the city of Philadelphia is to pay for the 
admistration of justice in the county of Philadelphia, or that the legisla- 
ture will pass a law under which the expenses attendant on the judiciary 
of the county will fall upon the city. There is no ground for siich an 
apprehension ; and, so far, therefore, I do not regard the argument of the 
gentleman from the city of Philadelphia, (Mr. Chandler) as carrjring any 
weight with it, 

Mr. President, I will not detain the convention any longer. I will 
merely express the hope that a majority of the members of this body 
may be found favorable to this proposition. 

Mr. SjttYTH, of Centre county, said that he did not deny that 
the justices of the peace were a very important branch of the com- 
munity, both in the city of Philadelphia and in the different counties of 
the state. I do not rise, said Mr. S., with ^ view to say much on the 
question at this time ; but as I shall be called upon to record a^y vote, I 
will briefly explain the reasons why I differ on this occasion from many 
of those members of this body, with whom I have heretofore been accus- 
tomed to act. 

I, for one, can not give my consent to any constitutional. prevision 
which will bear upon one part of the state, and not upon atiother. This 
is one reason why I shall vote against the proposition of the gentleman 
from the county of Philadelphia; and, to my mind, it is a very strong 
reason. If, in adopting this amendment, we were legislating for the 
government and the welfare of all, and not of any particular parts of the 
state, I think it would be right and proper for us to create 8ur;h a law as 
is here proposed ; but I can not believe that we should engraft upon the 
constitution of Pennsylvania a provision which is to operate uneqaally, 
as this must do ; which must affect, and is designed to affect, one 
portion of the state, without any reference to another. So far as we 
have yet progressed in our labours, I believe we. have moved on with i 
strict and impartial reference to all parts of the state— -with a desire to 
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promote the interests and the welfare of all alike, and not to dispense 
benefits to one section of country which we withhold from another. 

» 

No later than to-day, a provision proposing to exempt a particular class 
of our citizens from all obligation on the score of military duty, was 
rejected ; we refused to them the privilege of having a particular law for 
their own particular benefit, while other portions of our citizens were 
bound to -fulfil these obligations. This, then, I repeat, is the great objec- 
tion with me. If we act on this or any other matter, we ought to act for 
all. 

But there is another objection which presents itself to my mind with 
considerable force. You make these persons salaried officers, you give 
them a certain salary, to be fixed by law ; and while you may have 
some very efficient officers, you may, at the same time, have others 
who are entirely negligent of their business — and all of th,em alike 
receiving a fixed compensation for their services. Thus the man who 
attends to his business, and discharges his duty faithfully, receives no 
more compensation than the man who neglects his business, and doe» 
nothing. This should not be so — it is a decided objection to the proposi- 
tion. If, however, any gentleman will prepare an amendment, in such a 
manner as that the legislature may, at a certain time, when such a meas* 
ure shall be shewn to be requisite to the welfare of the people of the city 
and county of Philadelphia, or any other parts of the state, have the 
power to pass a law of the character here decribed, I shall not raise any 
objection to it. 

But I have a word or two to say in relation to justices of the peace. 
When this matter was under discussion, in Harrisburg, I deprecated the 
course taken by many of the members of this convention. I do not think 
it is proper or becoming in those who represent the citizens of the com- 
monwealth to deal with the justices of the peace so severely as they have 
done. 

Men who hold these offices are like others; and there are, of course, 
iome gooQ and some bad to be found among them. So far as my knowU 
edge goes, and with one exception only, I can bear testimony to their 
honesty, their integrity, and to the faithful manner in whcih they have 
discharged their duties. 

Inever have been a justice of the peace, nor have any of my relatives 
ever held that office. But I am sorry to hear such abuse as I have here 
listened to, against the characters of a set men, who, I thought, ought to be 
respected in the commonwealth. There may be some justices in the city 
and county who are not as good as they ought to be, but I suppose also 
that there are some honest men among them. 

In conclusion, I repeat, that if the constitution can be so modified as ^> 
enable the legislature, at any time when it may be found necessary, to pass a 
law of this description 1o embrace the city and county of Philadelphia, 
and the other parts of the state. I shall have no objection. But I must re- 
cord my vote against the exclusive privileges which is provided for in thia 
amendment. 

And the question on the adoption of the said amendment was then 
taken. 

And on the question. 
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Will the convention agree thereto ? 

The yeas and nays were reqnired by Mr. Doran, and Mr. Martin, 
and are as follow, viz : 

Tbas.— MeMTB. Brown of Phiiadelpbin, Cline, Cummin, CunDingham, DUHnger, 
Dono, Earle, Grenell. Helffeottein, IngencU, Martin, M'Caben, ITI^well, Meredith. 
Oveifield, Porter, of NorthamptoD, Riter, RnsMell, dmith, of Colombia, Weaver — ^30. 

Nats — ^Messrs. Agoew, Ayfes, Baldwin, Banks, Barclay, Bamdollar, Bamitz, 
Bedford, Bell, Biddle, Bigelow, Bonham, Brown, of Lancaster, Brown, of Northamp- 
ton, Carey, Cbambers, Chandler, of Philadelphia, Clapp, Cl>irke, of Beaver, Clarke, ot 
Indiana, Cleavinger, Coates, Cochran, Cax, Crain, Crawford, Cram, Curll, Darlington, 
Danmb, Denny, Dickey, DidLeraon, Donagan, Donnell, Donlop, Farrelly, Fleming, 
Forward, Fonlkrod, Fry, F oiler. Gamble, Crearfaart, Gilmore, Harris, Hayharst, Hen- 
derson, of Allegheny, Henderson, of I)aapbin, H tester. High, Hc^inson, Hoapt, 
Hyde, Jenks, Keim, Kennedy. Kerr, Konigmachei, Krebs, Long, Maday, Magre, Mann, 
M*^herry, Merkel, Miller, Montgomery, Pollock, Porter, of Lancaster, Parvianoe, 
Reigart, Read, Ritter, Royer, Saeger, Scheetz, Scott, Sellers, -^Itzer, Serr^ ^hetlito. 
Sill, Smyth, of Centre, Snively, Sterigere, Sbckel, Stnrdevant, Taggart, Thomas, Todd, 
Woodward, Young, Sergeant, President — 94. 

So the amendment was rejected. 

A motion was made by Mr. Carey» of Bucks, 

To amend the said secuon by striking therefrom all after the words 
"section 6," and inserting in lieu thereof the following, viz: "The go?- 
ernor shall nominate, and by and with the advice and consent of the senate, 
appoint such number of justices of the peace and aldermen in the respec* 
tive townships, wards and boroughs as shall be directed by law. They 
shall be commissioned for the term of five years, but may be removed on 
conviction of misbehaviour in office or of any infamous crime or on the 
address of both houses of the legislature.'* 

Mr. Cline, of Bedford, said that he should vote in favor of this amend- 
ment ; and that he should do so in opposition to the opinion he expressed 
when this subject was under discussion in committee of the whole at 
Harrisburg. 

At that time, said Mr« C. I expressed a belief that my constituents were 
in favor of a provision, such as that reported from the committee of the 
whole ; and that together with the fact that I did not myself regard it as a 
matter of any great importance whether the justices pf the peace were 
appointed by the governor, or elected by the people, induced me to vote 
as I did. Since that time, however, I have had reason to entertain doubts as 
to the opinions of my otvn constituents, and I have therefore, come to the 
conclusion that the experiment will be attended with hazard. Indeed, I 
almost apprehend that, in its practical operation, the new system marked 
out by the report of the committee of the whole, will work wprae than that 
which is in existence at the piesent time. 

And, for those reasons, 1 shall give my vote in favor of the amendment 
of the gentleman from Bucks. 

Mr. HiBSTER, of Lancaster, said that this was a question upon which 
he also had changed his opinion since the subject was first brought under 
the notice of the convention. 

It may not have escaped the lecollection of the members of this body 
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nid Mr. H., that so far back as the elereiith of May last, I ofTered a 
aeries of resolutions, one of which read as follows. It is from resolution 
No. 16, on the files : — 

** That the justices of the peace, the number of whom shall be limited 
sad apportioned by law, shall be elected by the qualified electors of their 
respective districts, and hold their offices tor the term of five years, and 
those now in commission shall continue for a term of five years and no 
longer, onless elected in manner ^foresaid." 

This was my view at that time. I thought it would be proper and con- 
ducive to the interests of the people that such a change should be made 
in the existing provision of the constitution in relation to this class of public 
officers. But on hearing the arguments which were advanced, to which 
listened with anxious attention — and on mature reflection, I have come to 
the conclusion that I am opposed to the election of justices of the peace. 
I voted so in committee of the whole, and it is my intention now to carry 
that vote out. 

I am led to this conclusion not hastily, but, as I have said, upon mature 

reflection, and upon reasons which to my mind are strong and satisfactory. 

I fear that, if the justices of the peace are to be elected, we shall not have 

any thing like the respectability which we have at this time in the persons 

who fill those stations. Even now, under the existing provision of the 

constitution, by which the tenure of office of the justices is during good 

behaviour, there is difficulty in many parts of the country in procuring 

respectable men to accept of the office. I Iknow this to be the case 

in the district in which I reside. We have one justice of the peace 

in the village in which I live, and which contains a population of about 

seven hundred people. He is a surveyor and conveyancer, and is often 

absent, and it would be extremely convenient to us to have another. This 

indeed, is felt to be necessary ; and I myself, and other gentlemen in my 

neighbourhood have solicited half a dozen respectable men of the district 

to accept the office, but not an individual among them was found willing 

fo do so. 

What then is to be the effect of the adoption of such a provision a* 
that reported from the committee of the whole T Is it to be supposed that 
a man who will not accept the office of justice of the peace during the 
certain tenure of good behaviour, will go to the polls, or will canvass for 
such a petty office when be can only hold it for the short period of five years, 
and when an individual may run against him who, probably, is far inferior 
to him in point of talent, of integrity, or morality T I do sincerely believe 
that of all the amendments that have been or may be made to the consti- 
tution of 1790, that of the committee of the whole, as it now stands, in 
relation to justices of the peatce, will be the one which we shall have most 
occasion to regret. Persons who may be injured by the proceedings before 
the justices under the existing tenure of good behaviour, may be compelled, 
on account of their poverty, to let their wrongs pass with impunity. Bot 
if yon limit their term of office for five years, there will be no difficulty 
in their le- appointment $ while, at the same time, if you chance to get a 
bad man, you can turn him out at the expiration of his term. This, I 
ijhink, maybe a salutary change^-^that is to say, to make the appointment 
a limited one. Of one thing, however, I feel certain ;-— that it will never 
newer any good purpose t6 give the appointment of these officers to Iks 
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people. On the contrary, I believe that difficulties are to be apprehended ; 
and, entertaining this conviction, I shall legulate my vote accordingly. 

Mr Farrellt, of Crawford, said that this subject certainly was no^ 
without difficulty. There are considerations connected with it, said Mr* 
F. which embarrass it, and render its satisfactory adjustment no easy task. 
Up to this time, every scheme which has been offered for the appointment 
of the justices of the peace, has been attended with objections. The pro- 
position for their appointment by the governor, to hold their office during 
good behaviour, is not. I believe, in favor with the people of the comraon- 
wealih. The mode which has been preferred in this body, and which 
received the approving vote of the committee of the whole, is that of elec> 
ting them for a given tetm of years in the several wards, boroughs and 
townships. 

The amendment now before us proposes to change the decision thus made 
by the committee of the whole, to vest the appointment of the justices of 
the peace in the governor, by and with the advice and consent of the senate 
with commissions to run for the term of five years. To this latter mode, 
there is one very strong objection ; that is to say, it tends to increase the 
patronage of the governor, the reduction of which patronage, was one of 
the main objects for which this convention assembled. It cannot be deni- 
ed that this would be a large increase of the patronage of the chief magis- 
trate of the commonwealth, and this, I repeat, is a strong objection. 

But, independent of this, there are some objections to the appointment 
of these officers by the governor, which are worthy of our considera- 
ion. 

In the first place, then, how does the governor appoint them ? How 
hat he appointed them heretofore ? How can he appoint tnem ? No one 
supposes that he knows any thing of the qualifications of the persons who 
may be applicants for these offices ; that he has any means of ascertaining 
whether they are, or are not, fit and proper persons to discharge the duty. 
No, The governor has to rely entirely upon the representations and recom- 
mendations which are made to him, and we know that they are not always 
to be depended upon. To whom will he look for information ? ' Will he 
not look to a few individuals in the different county towns ? 

What, be asked, was it that an individual living in the country must first 
do in order to obtain the favor of the executive,.and an appointment? Why 
he must go to the county seat, and get the favor pf a ftbw leading county 
officers, to recommend him to the notice of the executive. Yes ! he must 
humble himself very often, before a few contemptible individuals, to obtain 
their approbation and favor ; and having secured it, he pays a visit to, and 
places himself before the executive, in the^hope and expectation of getting 
an appointment. And, it was only by a man's going through such ma- 
chinery as this that would enable him to obtain requisite information, aad 
perhaps, an appointment. The objections to the executive patronage were 
to his mind, very strong. It was true, there were objections to the magis- 
trates ; but they were not so strong as the objections to the present system^ 
or the one proposed for adoption by the gentleman from Bucks, (Mr, 
Carey). One among the other objections was to the tenure of the office^ 

Mf* F« proceeded, for two or three^minutes, in a tone of voice, entirely 
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inaudible at the raportera desk, and when heard, was adrerting to the 
subject of a limited tenure, and contending that an officer appointed under 
that tenure would act more independently* and attend moie faithfully to 
the practical discharge of the duties of his office. With regard to the 
election of magistrates fer short terms, we have the example of Ohio and 
New York before us, where the experiment had been successfully tried* 
He knew that in Ohio, particulary, the people were so much attached to 
the three years term that on no aocount would they agree to give it up. 
He had conveised with many persons living in the state of Ohio, and he 
had never heard but one opinion, and that was a decided preference for 
their system to ours. It had been stated, too, in this convention, that the 
only objection to the system was, that the term of three years was too 
short, and that five years, those delegates would have no objection to. 
But, on the other hand, it had been argued that a powerful and influential 
individual would control the elections and make the magistracy subset vi- 
ent to him, and to his purposes. , 

Mr. Carbt and Mr. Koniokachkr, asked for the yeas and nsiys, which 
were ordered. 

The question was then taken on the amendment, and it was decided ia 
the negative — yeas 31 — nays 88. 

Tiis — Messrs. Baldwin, Bell, Biddle, Brown, of Lanc%ster,Carf»T, Clioe, Cochrtii, 
Cram, Darlini^n, Hays, Hiester, Ingersoll, Jenks, Kennedy, Konic^macher, Lonf^ 
M'Dowell, M'ii^herry, M«»redith, Pennjpacker, Porter, of Lancaster, Porter, of Noftb- 
ampton, Reigart Royer, Russell, 8aeger, Scott, SerriU Sterigera, Thamas, Sergeaot, 
PrewVfen/— 31. 

Nats — Messrs. Agnew, Ay res, Banks, Barclay, Barndollar, Bamiti, Bedford, Big*- 
low. Bonham, Brown, of Northampton, Brown, of Philadelphia, Chambers, Chand- 
ler, of Philadelphia, Clapp, Clarke, of Beaver, Clarke, of Indiana, Cleavenger, Cox, Crthi, 
Crawford, Cummin, Cunningham, Curll, Darrnh, Di^nny, Dickey, Dickarson, Dilliog- 
er, Donagan, Donnell, Doran, Dunlop, Earic, Farrelly, Fleming, Forward, Foulkrod, 
Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Helff- 
enstien, Hender^-on, of Allegheny, Hendrn^on, nf Dauphin, High, Hopkinson, Hoapt^ 
Hyda, Keim, Kerr, Krebs, Maclay, Magce, Munn, Maitiii, M'Caheu, Merkai, Miller* 
Montgomery, Overfield, Payne, Pollock, Purviauce, Read, Riler, Ritter, Rogers, SchMks 
Sellers, Seltzer, Shellito. Sill, Smith, of Columbia, Smyth, of Centre, Snively, Stiekel* 
Sturdevant, Taggarl, Todd, Weaver, Weidman, Woodward, Yoangr— 88, • 

Mr. Chambers, of Franklin, moved to amend the said section by inser* 
ting after the word ** alderman," in the first line, the words as follow, vix .• 
•» in such number and convenient districts in each county as are or shali 
be directed by law ," and by aildi^ifr lo llie c.id iheieofihe word* as fal- 
low, viz : '*e'xeept those first chosen under this amendment, who shall be 
classed as by law be provided, and in such manner that one equal fifth pari 
of the said justices in the several counties shall go out of office annually 
thereafter." 

Mr. C. said that his object in offering the amendment was to enjoin 
upon the legislature the propriety of passing such laws as would not uiine* 
cessarily increase the number of justices of the peace. The great dissal- 
isfaction, as had been stated, which had arisen among the people waft* ia 
consequence of the too great mumber of justices of the peaice. It wm 
true that there were among the justices a great number ot competent, iaitli- 
ful, and upright magistrates. But, neveitheless, in that great numlbert 
there were many who had been appointed because they' were noisy and 
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ppBUcal partisans, and now were troublesome officers in the commaniir 
ID which they live. Had their number been limited under the existing 
constitution by the legislature, there would not, in his opinion, hare been 
that dissatisfaction which now exists. It had however, been made a ques- 
tion under the present constitution, whether the legislature had the power 
to limit their number. He thought it was the intention of those who framed 
the constitution, that the legislature should have the power of saying what 
numbej should be appointed, and also the districts in which they should 
reside. The constitutional provision, it is true, says: 

•* The governor shall appoint a competent number of justices of the 
peace in such convenient districts in each county, as are or shall bedirected 
by law,'^ &c. 

The piovision only directs as to the districts, but says nothing as to 
the number of justices that shall he appointed. Now, he thought it was 
proper that there should be an opinion expressed by the convention, with 
respect to what should be their number. In the constitutional provision 
before the convention, in tlie shape of an amendment, there was no 
limitation staled, as to the number of justices of the peace and aldermen 
that should be elected. The constitution of 1790 says **a competent 
number ;" and consequently, there was no limiiaiion on the power of the 
executive. And, he was at liberty to appoint as many justices as he 
chose to appoint ; the consequence of which has been, that great dissatis- 
faction and complaint has been made throughout the commonwealth. 
The legislature should have the power of limiting the number of justices 
to what they may think desirable and necessary. This attempt had 
already been made to confer that power upon the legislature, in a report 
from the committee on the judiciary. The committee proposed to limit 
the number of justices by adapting it to the number of taxable inhabitants 
in a district. 

The adoption of such a principle, however, would be found unjust in 
practice, although in theory it might appear correct; for, one district 
might require three times the number of justices than another with the 
same population, on account of the business transactions of the neigh- 
l)orhood. We know that a borough requires a much greater proportion 
than the country, because it is much more convenient for the people of the 
country to do business in a borough, than going to a remote justice in the 
country. When this subject was in committee of the whole, various 
propositions were made in legard to the number of justices, and they 
were fully considered and discussed, but the committee found themselves 
tmable to come to ^ny satisfactory conclusion as to what should be the 
senerai rule. He believed, at the time all those propositions were before 
the convention, that they were not prepared to adopt.any one of them. 
And, even now, the impresnion on his mind was the same, and therefore, 
he had submitted this amendment, believing that it would be betterto leave 
ibe limitation to the legislature. 

It will be perceived that this amendment is clear of any obscnrity in 
relation to the power of the legislature to limit the number, for I havo 
introdaeed th|B words ** in such number and convenient districts in etck 
connty, as are or shall be directed by law.*' (t is thus enjoined upon 
the legislatiire to direct what number there shall be, and also i» wkat 
4dictfieta* 
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At the time this subject was before the committee of the whole at Har* 
risbnrgy I did not enjoy an opportunity to express my sentiments, as I 
was then in the chair; and I will here take occasion to remark, that 
althougrh I am not entirely satisfied that the election of justices of the 
peace should be given to tlie people, and would prefer that another mode 
of filling tlie?e offices should be fixed upon, yet I know of no other that 
is not so objectionable that I am inclined to go for their election, as an 
alternative preferable to any that is within our reach. It has been slated 
that executive patronage has been complained of by the people of Penn- 
sylvania; and it would be to little purpose that we have reduced that pal«» 
ronage by taking acvay from the governor the appointment of county offi- 
cers, if we give to him the appointment during his term of office, of 
justices of the peace to the amount of two thousand or more. I say 
during the term of office of the governor, because, as justices of the peace 
are intended only to he appointed for a term of years, the appointment of 
all of them would fall within the power of one executives, and thus his 
patronage instead of being reduced, would be much extended I was 
unwilling to give power to the courts — that is to say, I was unwilling to 
give them any power which would bring them into connexion with poli- 
tical parlies ; — it is a power to which they ought to be strangers, and we 
should do nothing calculated to place it within their grasp. Enteitaininff 
these opinions, I was content to go for the election of these officers, and 
I voted against the last proposition which gave the appointment to the 
governor for a term of years. I am still disposed \o go in favor of the 
new mode prescribed in the section, as reported from the committee of 
the whole. 

The latter part of my amendment proposes that the justices should be 
classed. My object is, that the people of the county shall not be com- 
pelled to elect all of them at one time. There is danger from the excite- 
ment which would attend such a state of things ; but, there is a still 
greater danger of a combination among these justices and their friends, 
and others dependant upoi» them, to promote their election. There would 
be from forty to fifty, or a hundred officers, elected through the county » 
and all having their friends and partizans actively engaged.. 

This system of classification is not untried. The experiment has been 
made in the state of New York, and is in operation there. VThen th» 
constitution of that state was last revised by a convention, it was provided 
that the justices of the peace should be appointed by the supervisors of 
the county and the judges of the courts. But, about ten years since, the 
provision was changed by an amendment to the constitution afterwarda 
adopted, and by which the justices were made elective by the people, in 
districts, to hold their office for the term of four years, and classed in such 
manner that one fourth was to be annually elected thereafter. This pro- 
vision, which has now been in operation in that state for the period of 
about ten years, has worked to the satisfaction of the people. Believing 
the provision to be useful, I have submitted it as an amendment to the 
section now under consideration, in relation to justices of the peace. 

Mr. Reioart, of Lancaster, said he had not given much attention to 
the principle contained in the amendment of the gentleman from Franklin, 
(Mr. Chambers) but that it appeared to him that the convention was ab out 
to enter too much into detail* I think, said Mr. R, that the object we 
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btve in view, may be reacted without the use of so many words. The 
amendmeut provides for tke election of these officers ** in such number 
and convenient districts in each county as are or shall be directed by 
law," Ac. We are about to alter a general system, without any know- 
ledge as to its practical operation. Is it wise to do so ? 1 think not. I 
am in favor of leaving as much to the legislature as possible, and I am not 
disposed to put too much into the fundamental law. Let us incot'porate 
a general provision, and let us leave the rest to the legislature. 

But the amendment of the gentleman from Franklin goes, as I have 
taid, too much into detail. I am willinfij to go for the proposition, but I 
think that every ol^joct could be accomplished in fewer words, by inserting 
at the end of the section the words *' their number to be limited by law." 
Let the legislature have power under a general provision ; let the legisla- 
ture provide that they shall go out of office annually, so that an 
annual election may be held for justices of the peace. That body has 
indisputable power to arrang^e all details of this desciiption; let them do 
»o. And there are strong reasons why this should be so. Let us suppose 
thai the system provided for in this amendment should be found not to be 
aalutary in its operation. What would be the consequence ? The legis- 
lature would be tied down — they could not depart from it. What is the 
detail which the amendment of the gentleman proposes ? It says '* except 
tiiose first chosen under this amendment, who shall be classed by law as may 
be provided, and in such manner that one equal fifth part of the said 
justices in the several counties, shall go out of office annually thereafter," 
Now, for any thing I know to the contrary, this may be a good amend- 
ment in principle. I do not assert that it is not so ; but I say that it goes 
too much into detail, and that, if we adopt it, we shall absolutely lie the 
legislature down. They can not move a step, for we shall leave them no 
discretion. 

I suggest to the gentleman from Fn'.nklin, whether his views would 
not be equally met by inserting at the end of the section, after the word 
** years," the words ** and their number to be limited by law." It strikes 
my mind that the insertion of these wurds will answer every purpose. 

And the question being nhout to be taken on the adoption of the said 
amendment ; — 

A division of the question was called for by Mr. Bkll, and was 
ordered. 

And on the question, 

Will the convention agree to the said first division, viz : to insert after 
the word ** aldermen," the words ** in such number and convenient dis- 
tricts in each county, as are or shall be directed by law V' 

The yeas and nays were required by Mr. Fuller and Mr. Hiestke, 
and are as follow, viz : 

YiAs— Messrs. Ayres, Baldvfin, Banks, Barndollar, Barnitz, Bedford, Bell, Biddlet 
Bigelow, Bonham, Brown, of Lancaster, Brown, of Northa-npton, Carey, Chambera* 
Ch>mcller, of Philadelphia, Clapp, Clarke, of Beaver, Clarke, of Indiana, Cleavinger. 
Cline, Coates, Cochran, Cox, Crain, Crawford, Crura, Cummin, Cunningham^, Curll, 
Darlington, Dennv, Dillinger, Donagan, Donnell, Doran. Dunlop, Earle, Farwlly, 
Flaming, Forward. Foulkiod, Fry, Gamble, Gearhart, Gilmore, Grehell, Haatings^ 
Hayhurat, Haya, Hcndenon, of AUegheny, Hcnderaon, of Dauphin, Hieater, Higb 
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Hopkinson, Hyde, Ingersoll, Jenki, Keim, Kennedy, Ker*. Konigmicher, Kreb^, Long, 
Lyons, Maclay, Magce, Mann, Martin, M'Cahen, M'Dawell, M'Shorry, Meredith, 
Merrill, Merkel, Miller, Montgomery, Overfield, Payne, Penny packer, Pollock, Porter, of 
Lancaster, Porter, of Northamplon, Purviance, Reigert, Read, Ritter, Rogers, Royer, 
Russell, Saeger, Scheetz, Sellers, Seltzer, Seni'l, Shellito, Sill, Smyth, of Centre, 
Snively, Slerigere, Stickel, Sturdevaut, Thomas, Todd, Weidman, Woodward, Yoang, 
Sergodnt, President — 107. 

Nats -Messrs. Barclay, Dickey, Dickerson, Fuller, Harris, Houpt, Smith, of Colum- 
bia, Taggart, Weaver — 9. 

So the first branch of the said amendment was affreed to. 

And on the question then recurring, 

Will the convention agree to the second division of the said amend- 
ment, viz : by adding lo the end of the said section the words as follow, 
'* except those first chosen under this amendment, who shall be classed 
as by law may be provided, and in such manner that one equal fifth 
part of the said justices in the several counties shall go out of office annu- 
ally thereafter — '* 

Mr. Fuller, of Fayette, said that he was opposed to the adoption of 
the latter branch of this amendment, as he had been of the former. I 
believe, said Mr. F., that if tliere was any one subject more than another, 
which induced the people of Pennsylvania to call this convention together, 
it was that very subject which we are now discussing. The people of 
Pennsylvania, so far as we have heard on this floor — and, so far as my 
own district is concerned, I can speak with confidence — have had this 
subject deeply at heart for many years past. They have believed, not only 
that the patronage of the governor was loo great as in reference to the 
appointment of these officers — for that, comparatively speaking, is only a 
small consideration — but they have believed that the men who were 
appointed to fill these offices, which to the mass of the people are of so 
much importance, were not such good, and faithful, and efficient men as 
they could themselves have chosen. Believing this to be ihe case, they 
have been urging a change in the constitutional provision ; and yet an 
amendment has now been adopted, which, in efiect, goes to leave the 
whole matter to the legislatore. And what will be the effect of this ? 

Under the provision of the constitution of 1790, the people of any dis- 
trict, ward, or borough, may have a justice of the peace or aldermen irapo- 
eed upon them by the appointment of the governor. In addition to this, 
the people had nothing to do with the number. 'And how is this? Why, 
under that same provision, the legislature was to fix the number. And 
thus, a few petitioners who might be desirous to get one of themselves 
elected, would petition the legislature without the advice and consent of a 
majority of the voters of the district. Such, I say, has been the state of 
things heretofore under the existing provision of the constitution ; and 
ihe consequence has been that, where two justices of the peace would 
have been abundantly sufficient to transact all the business of the districti 
to which they might have been appointed, appointments have been made 
to the number of four or five. And this, it is, which has been the great 
cause of complaint with the people of Pennsylvania, in relation to the 
justices of the peace. It has not been so much in reference to the mode 
of appointment, as to the number appointed. 

Mr. F. said, that whenever a man sought the office of justice of the 
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peace, he did so for the purpose of obtaining a living. And, most of the 
men he had known to seek that office, were men unwilling to follow anj 
industrious employment. One half of the people, at least, of the western 
part of the state would reject this proposiiion. They have desired that 
the whole of the justices of the peace should he turned out of office, and 
that a new set should take their places. This was the sense and the 
wish of the people in his, Mr. F's., district. It had been stated here by 
other gentlemen, also, that justices of the peace, with few exceptions^ 
were unpopular and obnoxious — the eulogies pronounced on ihem by 
delegates on this floor, to the contrary notwithstanding. He would say 
that it was entirely a mistake. Nothing would be more gratifying to the 
people than to get rid of them all at once. 

Mr. Chambers explained, that the gentleman from Fayette was labor- 
ing under a mistake as to the construction of the amendment. It was not 
to effect the present justices of the peace, but those who were to be 
elected.! 

Mr. Fuller : If so, then I am mistaken. 



>' Mr. Chambers said that his amendment had no relation to the present 
justices of the peace. His object was to regulate the tenure of thode that 
should be first elected under this constitution, in such a manner as, that 
one-fifth part of them, should go out of office annually. 

After two or three words from Mr. Fuller and Mr. Dickey, 

The yeas and nays were required by Mr. Hiester and Mr. Foitlkrod, 
and they were ordered. 

The question was then taken on agreeing to the amendment, and it 
was decided in the negative — yeas, 45 ; nays, 72. 

YiAs — Messrs. Ayres, Baldwin, Bamitz, Biddle, Carey, Chambers, Chandler, of 
Philadelphia, Clapp, Cline, Cochrap, Crain, Crawford, Cummin, (>unnmgham, Dar- 
lington, Denny, Donagan, Dunlop, Earlc, Farreliy, Fry. Gilmore, Hays, Hiester, 
Hopkinson, Maclay, Mann, M'Sherry, Meredith, Merrill, Miller, Pennypacker, Porter, 
of Lancaster, Porter, of Northampton, Purviance, Royer, Russell, Saeger, Scheets, 
Scott, Serrill, Sill, Snively, Thomas, Sergeant, President-— 45, ^ 

^ 

Iii.Ts — Messrs. Agnew, Banks, Barclay, Bamdollar, Bedford, Bell, Bigelow, 
Brown, of Lancaster, Brown, of Northampton^ Brown, of Philadelphia^ Clarke, of 
Beaver, Cla)ke, of Indiana, Cleavinger, Cox, Crum, Curll, Dar rah, Dickey, Dickeraon^ 
Dillinger, Donnell, Doran, Fleming, Forward, Foulkrod, Fuller, Gamble, Gearhart, 
Grenell, Harris, Hastings, Hayburst, Helffenstein, Henderson, of Allegheny, Hen- 
derson, of Dauphin, High, Houpt^ Hyde, Ingersoll, Keim, Kennedy, Kerr, Konig- 
macher, Krebs, Long, Lyons, Magee, Martin, M'Cahen, Merkel, Montgomery, Over* 
field, Payne, Pollock, Reigart, Read, Ritter, Rogers, Sellers, Seltzer, Shellito, Smith,, 
of Columbia, Smyth, of Centre, Sterigere, Stickel, Sturdevant, Taggart, Todd, Weaver, 
Weidman, Woodward, Young, — 72. 

A motion was made by Mr. McDowell and Mr. Gamble, 

That the convention reconsider the yote given this afternoon on the first 
division of said amendment ; 

Which was a^rreed to. 

Mr. M*DowBLL said it seemed to be the disposition of the conventioDr 
when this subject was discussed at Harrisburg, that each township, ward- 
and borough should be a district, and should have the election of their jue. 
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tieefl and aldermen. If any thing was right, it was that matter. It w.^0 
•ontended for day after day. He recollected that there was much discus* 
lion as to whether the word '* senatorial," was sufficiently definite. H* 
thought he understood the object of the amendment of the delegate from 
Franklin. The impression on his mind was, thai it would lead to gerry* 
mandering on the part of the legislature. He did not beli&vethat the con- 
▼cntion would be willing to adopt the amendment. 

Mr. FoRWARo, of Allegheny, said he recollected perfectly well that the 
mibject was discussed at Harrisburg, and that after much debate, the words 
we find here inserted, weie agreed to, viz : '' that every ward, borough and 
township shall be a district." He had voted for the amendment of the dele* 
gate from Franklin, (Mr. Chambers) under a misapprehension. He would 
now vote against it because it would be bad policy to give the legislature 
the power to cut up districts — to practice gerrymandering, and great incon* 
Tenience might be produced by their legislation under this amendment 

Mr. Bell, of Chester, remarked that he, also, recollected the subjec ^ 
having been discussed at considerable length at Harrisburg. The gentle- 
man from Bucks (Mr. M'Dowell) had observed that the convention seemed 
lo have been of the opinion that each township, ward, and borough, should 
have the election of their justices. But was it so settled before ? and he 
would refer the gentleman to the language, which is — *' the justices of the 
peace shall be elected" — not saying how many shall be elected. He 
would ask, if the convention had ever determined upon the number of 
functionaries that should be chosen ? 

Now, it was for the convention to say whether they would state the 
number in the constitution, or leave it to the legislature to say how many 
officers shall be chosen ? W ho, he asked, was to determine the npmber? 
If this convention did not say what it should be, why, then, the legisla- 
ture must be left to exercise their discretion and judgment on the subject. 

Mr. M'DowRLL said, that in moving a re-consideration of the vote, he 
bad not said a word about the number. 

Mr. BfiLL. The gentleman has moved to re-consider, in order to vote 
in the negative. What is the proposition of the delegate from Franklin, 
(Mr. Chambers) ? It is that the legislature shall determine the number. 

What number? Why, the number in each township or district. Is it 
not necessary either to put some sdch provision in the constitution, or to 
allow the legislature to fix the number. 

After reading and comparing the amendment of Mr. Chambers with the 
report of the committee of the whole, Mr. B. said that he had always 
though there was an obvious deficit in the report of the committee of the 
whole, and he had always attributed it to the haste in which the question 
had been acted upon, and by which many things were left imperfect. The 
section, as reported, was indicative only of the the decision of the conven- 
tion that the justices should be elected. Still at that time the hope was 
entertained — ^and which, he trusted, was now about to be realized — -that 
upon second reading, the convention would look calmly at its own work, 
with a view to make it perfect, and to place it in such form as to meet the 
known wishes of the people. He hoped the amendment of the gentle^ 
man from Franklin would stand. 
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Mr. Brown, of Puiladelphin county, said that if the gentleman from 
Chester, (Mr. Bell) had been more intimately acquainted with the facts of 
the case than he had manifested himself to be, he would not have drawn 
quite so much on his fancy. There is no disposition on our part, said 
Mr. B., to prevent the legislature restricting the number of the justices of 
the peace. I say, there is no such disposition. When in committee of 
the whole, the point was settled, so far as the opinion of the convention 
went, that each ward, borough and towhship should elect its own magis- 
trates. If the gentleman had read all the section with care, he would hav« 
better understood it. But he read the first part of it only. It provides 
that '* justices of the peace and. aldermen shall be elected in the several 
wards, boroughs and townships at the time of holding the election of ton- 
•tables by the voters thereof." 

There has been an obvious sleepiness on the part of the convention, as 
the gentleman who made the motion to re-consider has indicated, or the 
amendment of the gentleman from Franklin would not have been adopted. 
I do not always attend to deta'ds myself, but the gentleman from Beayer 
(Mr. Dickey) generally, if not always, does so. 

The amendment of the gentleman from Franklin leaves a discretionary 
power to the legislature, which I am not willing to give. And I trust, 
therefore, that the motion to re-consider will be agreed to. I am in favor 
of limiting the number. 

Mr. Read said, that the object of the motion to re-consider was, he sup- 
posed, merely to strike out the words '* and convenient districts," and not 
to strike out the words which had reference to the number ; because if the 
former were retained, they would stand in contradiction to the principle 
which had been already established by the action of the convention, that 
was to say, that each borough, ward and township, should constitute a 
district. 

Mr. HiESTER said, that he, like the gentleman from Chester, (Mr. Bell) 
had always thought that there was something defective about this section. 
It will be perceived, said Mr. 11.. that it does not point out the number of 
the justices, nor the manner in which the number should be ascertained, 
whether by the people or by the legislature. When, therefore, the gen- 
tleman from Franklin (Mr. Chambers) proposed his amendment, it appeared 
to me that all difficulty would be obviated, by leaving it to the legislature 
to determine. 

But, upon further reflection, I think that we went too far, not only in giving 
to the legislature the power to restrict the number, but also to make the 
districts ; which, as the gentleman from Susquehanna, (Mr. Read) has cor* 
rectly observed, would be in contradiction to the termis of the section, 
which declare that those officers shall be elected **in the several wards, 
boroughs and townships." Under these circumstances, 1 shall vot* ia 
favor of the motion to re-considef. 

And the question on the motion to re-consider the vote on the first deci- 
sion of the said amendment was taken, and decided in the affirmative with- 
out a division. 

So the vote was re-considered. 

And the said first division being again under consideration, 
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Mr. Chambers said, that he had not opposed the motion to re-consider 
the TOte on the first branch of his amendment, because he was not himself 
so tenacious for its adoption, as to adhere to it against the wishes and the 
opinions of the majority of the convention. 

I will, however, said Mr. C, take occasion to remark that the amend- 
ment, so far as respects the districts, is copied from the provision of the 
constitution of 17 0. The addition which I have made to it, was made 
with a view to remedy an inconvenience arising out of the amendment that 
was likely to be adopted as to the number of these officers. I was content to 
leave to the legislature the formation of those districts. I have still some 
confidence in the les;islature ; I am not one among the number of those 
who appear to think that that body is no longer worthy of trust or confi- 
dence. I believe this power may safely be vested in them. They have 
been in the possession of a similar power for the last fifty years under the 
existing provision of the constitution, and, so far as relates to the districts 
of the justices, I have never yet heard any complaints. If such have been 
made, they have not come to ray knowledge. Still, however, I am wil- 
ling, if the convention desire it, so to modify iny amendment, as to obviate 
the objection which has been raised, and so as that shall have reference to 
the number alone and not to the districts. 

My recollection oa this subject corresponds with that of the gentleman 
from Chester, (Mr. Bell.) 1 think that the provision, as reported from the 
committee of the whole, was resorted to, merely as the'expression of an 
opinion on the part of this body, that the justices of the peace were in 
future to be ele(^.ted by the people, instead of being appointed by the gov- 
ernor, as they have heretofore been under the constitution of 1790. We 
had made proposition after proposition to limit their number, and in every 
instance without success. Propositions were debated day after day. In 
•orae instances, they were adopted, then re-considered, and afterwards 
rejected. In its present form, however, the section, as reported from the 
committee of the whole is imperfect, and it is requisite that some amend- 
ment or other should be adopted. 

I beg to call the especial attention of the convention to the terms of the 
first part of the section as it now stands. They are as follow : "justices 
of the peace and aldermen shall be elected in the several wards, boroughs 
and townships,'* <kc. Now, we have many townships which have 
boroughs within them ; and we have citizens of the borough voting for 
citizens of the township for township officers. It would, therefore, be for 
the legislature to provide for them in wards, boroughs and townships, and 
they would have to separate the borough from the township. The 
section, consequently, so far from being clear and satisfactory, is obscure 
and general. 

However, so far as regards my amendment, although I do not think 
that there is much force in the objection, I am willing, as I have said, so 
to modify it as to meet the number only. 

And the amendment was then modified to read as follows, viz : 
*' In such number as shall be directed by law,'* 

Mr. Porter, of Northampton, said that he saw some difficulty in the 
phraseology of the section as it now stood, in addition to that which h 
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been pointed out by the gentleman from Franklin who had just taken hit 
seat, (Mr. Chambers.) 

The section declares, said Mr. P., that *^ justices of the peace and alder- 
men shall be elected in the several wards, boroughs and townships." 
Now, 1 will ask, is it intended to say, that every ward in a borough in the 
state is to be a district for the election of a justice of the peace? Is it 
intended that where a borough is divided into different wards, there shall 
be an election in each for a justice of the peace ? If it were confined to 
the several wards of the city, that would be right enough. We should 
want some general expla nation as to that, but if the application of the sec- 
tion is to be such as it seems to be on the face of it, there would be no end 
to the election of these officers. You may, under such a provision, divide 
a borough into as many wards as you please for political effect, and then 
you may elect justices of the peace in them. So, after all, you would leave 
the matter to the legislature. 

It would be pleasant to me if some regard were paid to perspicuity in 
making amendments to the old constitution. The committee to whom is 
assigned the duty of looking over these amendments, foi the purpose of 
correcting the phraseology, have enough to do. , I shall be happy if gen- 
tlemen here will take a little more labor upon themselves, and not suffer 
themselves to be asleep while important provisions embracing a whole 
system, are in the process of adoption. It would be well, 1 think, that 
they should pay a little more attention. It is not possible for us to chalk 
out a whole system in a constitutional provision, unless you would make 
the instrument as heavy as Purdon's Digest. You can lay down general 
principles, and that is all. And I think that the legislature of Pennsyl- 
vania is not so corrupt as to forbid the idea that you should trust them to 
make districts for the justices of the peace. I believe that they possess 
as much public virtue and integrity of purpose as we ourselves possess. 
I have no idea that we, the members of tills convention, stand alone in 
purity of motive, in just and comprehensive views, or in a desire to do 
that which will best promote the interests and the welfare of the people of 
Pennsylvania. I have no idea that we alone are able to send forth provi- 
sions so clear and lucid in their language as to prevent the possibility of 
a double construction. And if any gentleman here is doubtful as to the 
authority I have to make this statement, I will ask him to meet the com- 
mittee on revision, and to see what is the nature of their labors. 

Mr. Merrill, of Union, said it should be recollected that the courts had 
a right to form new townships, but were they, therefore, to form new 
justices' districts. Was this intended? If so, would it not be better to 
leave the matter to the legislature ? The former would be quite as objec- 
tionable as it would be to have the whole thing done by the legislature. 
That body would make due provision in some way. 

Mr. DicKET said, that this subject had undergone a full discussion in 
coninittee of the whole at Harrisburg — that was to say, the subject of the 
manner and mode in which the justices of the peace should be elected. 

A reference, said Mr. D., to the minutes of the committee of the whole 
will show, that it came up for consideration as early as the third day of 
July, and that we were ten days upon the fifth section of the report of the 
eommiitee to whom this article was referred. It will be seen also that alL 
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the propositions which haye been offered on second reading*, were offered 
in various shapes in committee of the whole, and that, all of them were 
negatived, after a full and ample discussion. That discussion lasted to the 
day on which we adjourned — namely, the eleventh day of July ; and when 
we again assembled in October, the discussion of the subject was again 
resumed, until finally, as I haye stated, all these propositions were 
defeated. 

After all this deliberation and all this discussion, we settled the principle 
that the people could decide the number of the justices of the peace, ai 
well as elect them ;.and we left the section in the phraseology in which it 
now stands. The majority of the committee of the whole, I say, hava 
settled the principle that the people were fully competent to take this mat- 
ter into their own hands. And I shall, therefore, in conformity with that 
decision, vote against the amendment of the gentleman from Franklin, (Mr. 
Chambers.) 

Mr. Darlington, of Chester, said it was manifest from the vote whick 
had been taken in such baste this afternoon, as to require a re considera- 
tion, that the convention Was not prejpared to come to a vote this afternoon* 
The hour was now getting late, and he would, therefore, with a view to 
give time for further reflection, move that the convention do now adjourn. 

Which motion was agreed to. 

And the conventicn adjoomed until half past nine o'clock to-monow 
mroning. 
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The speeches of Mr. Dunlop, Mr. M'Dowbll, and Mr. Doram, which 
should have been inserted in the appendix to this volume, have been de- 
tained so long that it has become necessary to close the volume without 
them. The speeches of these gentlemen will be given in the ** General 
Appendix,'* constituting the fourteenth volume of this work. 
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